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Thb  CSourt  of  Claims  submitted  the  following 

REPORT. 

To  the  honorabk  the  Senate  and  House  of  Bepre9entatioes  of  the  United 

States  in  Congrees  assembled : 

The  Court  of  Claims  respectfully  presents  the  following  documents 
as  the  report  in  the  case  of 

JAMES  McCORMICK  vs,  THE  UNITED  STATES. 

1.  The  petition  of  the  claimant  and  amended  petition. 

2.  Documents  received  by  the  House  of  Bepresentatives,  under  the 
resolution  of  the  21st  ot  FelBruary,  1866,  transmitted  to  that  House. 

3.  United  States  solicitor's  brief. 

4.  Opinion  of  the  court  adverse  to  the  claim. 

By  order  of  the  Court  of  Claims. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  affixed  the 
r        -•  seal  of  said  court,  at  Washington,  this  fifth  day  of  December^ 

IL.    S.J    ^      jj       jggg 

SAM'L  H,  HUNTINGTON, 

Chief  Clerk  Court  of  Claims 


To  the  hcmoraUe  the  Court  of  Claims  of  Hie  United  States^  sitting  in 

Washington  D.  C. 

Your  petitioner,  James  McCormick,  respectfully  represents : 
That  in  the  year  1849,  Commodore  Thomas  ap  Catesby  Jones,  then 
in  command  of  the  American  squadron  in  the  Pacific  ocean,  had  in 
his  possession  a  steam  saw-mill  belonging  to  the  government  of  the 
United  States,  which  had  been  sent  out  by  said  government  with  a 
vijBw  to  supply  the  necessary  lumber  for  the  naval  forces  of  the  United 
States  on  the  California  coast ;  that  the  duty  of  Commodore  Jones 
was  to  employ  said  saw-mill  in  such  manner  as  to  accomplish  the 
purposes  for  which  it  was  sent  to  the  Pacific,  and  that  his  authority 
was  oommensurable  with  his  duty  ;  that  at  that  time  it  was  extremely 
difficalt  to  procure  labor  for  government  purposes  at  any  price,  com- 
moo  laborers  demanding  as  high  as  ten  and  often  twenty  dollars  per 
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diem.     Under  these  circamstanoes,  and  not  being  able  to  store  the 
said  mill,  unlees  at  great  expense,  and  incurring  the  risk  of  damage 
from  rust,  and  finding  it  impracticable  to  have  said  mill  set  up  and 
worked  on  goyernment  account  exclusiyely,  acting  on  behalf  of  the 
Navy   Department  of  the  United  States,   entered  into  a  contract 
with  Mr.  Robert  A.  Parker,  (which  said  contract  is  now  on  file  in  the 
Navy  Department,)  bearing  date  7th  day  of  April,  A.  D.  1849,  which 
stipulated  that  the  said  Parker  should  set  up  and  work  said  mill  for 
eighteen  months  from  the  first  day  of  May  then  ensuing,  vis :  m 
1849.    That,  among  other  stipulations  embraced  in  haid  contract,  the 
said  Parker  was  required  to  have  said  mill  ready  for  operation  within 
four  months  from  the  first  of  May,  1849;  that  is,  by  the  first  day  of  Sep- 
tember, 1849.     From  the  commencement  of  sawing  he  was  to  be 
allowed  the  exclusive  use  of  it  for  three  months.     After  the  last 
mentioned  period  should  elapse,  his  undertaking  was,  ''to  furnish  upoo 
the  order  or  requisition  of  any  commanding  officer  of  the  United  States 
navy  in  the  Bay  of  San  Francisco,  or  at  Monterey,  such  sawed  timber 
ior  the  use  of  the  navy  as  the  mill  may  be  able  to  cut  from  any  timber 
on  hand,  or  which  may  be  sent  to  the  mill  by  such  naval  commander, 
to  be  used  ashore  or  afloat,  but  for  naval  purposes  ofUt/f  as  he  may 
require,  the  price  of  which  shall  not  exceed  cost  and  charges  of  pro- 
curing, transporting^  and  sawing."      Commodore  Jones  made  this 
arrangement,  believing,  and  your  petitioner  charges,  that  he  had 
ample  authority  to  do  so,  and  that  it  was  best  for  the  United  States 
government.     Your  petitioner  further  represents  that  in  and  by  said 
contract  it  was  further  stipulated,' 'that  if,  contrary  to  all  reasonable  ex- 
pectation, the  government  should  require  the  steam  engine,  mills, 
&c.,  for  their  own  use,  before  the  expiration  of  the  contract,  in  that 
case,  provided  the  mills  have  not  cleared  all  costs,  &c,,  then  a  referee 
shall  be  appointed  by  the  parties  respectively,  to  ascertain  and  name 
the  sum,  if  any,  necessary  to  reimburse  the  party  aforesaid. 

That,  contrary  to  the  expectation  of  all  parties,  the  contract  was 
broken  up,  long  before  its  expiration,  by  the  Secretary  of  the  Navy, 
but  not  by  Hon.  John  Y.  Mason,  under  whose  administration  of  the 
Navy  Department  the  said  steam  engines,  mills,  d^c,  had  been  sent 
out  as  aforesaid  ;  he  having  retired  from  the  Navy  Department  about 
March^  A.  D.  1849,  was  succeeded  by  the  Hon.  William  B.  Preston 
in  said  office.  The  latter  gentleman,  by  order  dated  December  1, 
1849,  directed  Commodore  tfones  "to  place  the  saw-mill  in  charge  of 
the  navy  agent  or  purser  at  San  Francisco,  as  government  property," 
Mr.  Preston  not  being  aware  at  the  time  of  issuing  this  order  of  the 
arrangement  which  had  been  made  between  Commodore  Jones  and 
Mr.  Parker ;  when  informed  of  it,  he  attempted,  by  a  subsequent 
order,  to  prevent  said  arrangement  from  being  interfered  with  in  case 
the  mill  had  not  cleared  the  expense  of  setting  up,  working,  &o. 
This  last  order  was  dated  March  12,  1860,  and  was  too  late.  Under 
the  order  first  reierred  to,  that  of  December  1,  1849,  Commodore 
Jones  had,  on  the  28th  of  January,  1860,  given  notice,  and  broken 
up  the  contract ;  the  mill  had  been  ordered  to  be  given  up  ;  contracts 
for  lumber  to  be  sawed  had  been  forfeited,  as  well  as  contracts  to  sup- 
ply  plank  and  lumber  ;  the  damage  to  Parker  had  been  incurred,  and 
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under  the  clause  of  the  contract  providing  for  referees,  as  abore  set 
out,  Commodore  Jones  selected,  on  the  part  of  the  Uuited  States 
government,  John  W.  Hambleton,  then  navy  agent  at  San  Fran- 
cisco ;  and  your  petitioner,  who  for  a  good  and  valuable  consideration 
long  before  purchased  out  said  Parker's  interest  in  said  contract,  and 
who,  as  assignee  of  Robert  A.  Parker,  had  succeeded  to  all  his  rights 
as  well  as  responsibilities  in  the  premises,  selected,  on  his  part. 
Talbot  H.  Green,  a  gentleman  of  high  character,  and  an  eminent 
merchant  of  San  Francisco. 

Said  referees  proceeded  regularly  to  the  discharge  of  the  duty  im- 
posed upon  them,  and  agreed  upon  an  award  on  the  9th  day  of  July, 
A.  D.  1850,  which  said  award  is  hereby  made  part  of  this  petition. 
Reference  to  the  same  will  be  made  more  particularly  upon  final 
hearing. 

The  award  aforesaid  ascertained  that  the  whole  expense  for  erecting 

the  saw-mill  and  putting  it  in  operation,  was $45,931  22 

And  that  the  whole  receipts,  earnings,  and  property  on 

hand  turned  over  to  your  petitioner  was 20,184  66 

So  that  the  amount  to  be  paid  petitioner  as  assignee  of 

said  Parker  was  thus  fixed  at $25,766  67 

And  your  petitioner  iiirther  represents,  that  shortly  after  the  9th  day 
of  July,  the  time  when  said  award  was  made,  he  made  application  to 
the  Navy  Department  of  the  United  States  government  for  the  pay- 
ment of  said  award,  and  the  same  was  refused  ;  whereupon  your  peti- 
tioner memorialized  the  Congress  of  the  United  States,  praying  for 
the  passage  of  a  bill  appropriating  a  sufficient  amount  to  pay  him  his 
said  award,  with  interest,  from  the  date  of  its  rendition,  &c. 

That  the  said  memorial  was  in  the  House  of  Representatives  on  the 
22d  day  of  December,  1851,  referred  to  the  committee  on  Naval  Affairs, 
and  that  on  the  13th  day  of  January,  1852,  a  report  was  made  by  said 
committee,  accompanied  by  a  bill,  making  the  necessary  appropriation^ 
the  same  beiug  report  No.  34,  of  the  House  of  Representatives,  and 
House  Bill  No.  97,  all  of  which  will  more  fully  appear  by  the  proceed- 
ings of  the  said  body  ;  the  bill,  your  petitioner  was  informed,  was  lost 
for  want  of  time  to  pass  it,  and  not  from  any  reason  of  want  of  merit,  &c. 
Your  petitioner  charges  that  said  Commodore  Jones  had  sufficient 
authority,  as  he  will  be  able  to  show  upon  final  hearing,  to  make  said 
contract.  That  it  was  never  violated  by  said  Parker ;  that  the  award 
made  was  in  conformity  with  said  contract,  and  has  never  been  im- 
peached by  any  one  as  fraudulent,  illegal,  or  inequitable.  That  it  was 
signed  by  Green,  the  referee  of  the  petitioner,  and  also  by  Hambleton, 
the  referee  on  the  part  of  the  government ;  and,  further.  Commodore 
Jones  has  never  alleged  anything  against  it. 

He  therefore  prays  your  honors  to  cause  judgment  to  be  entered 
in  your  honorable  court  in  his  behalf  for  the  amount  of  said  award, 
with  interest  from  the  date  thereof,  and  to  report  the  Fame  to  the  Con- 
gress of  the  United  States  for  payment.  Your  petitioner  states  taat 
he  is  the  sole  owner  of  the  claim,  having  purchased  Robert  A.  Parker's 
interest  in  the  contract  aforesaid. 

S.  S.  WlLUAMSyfor petUianer. 
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District  of  Columbia^  County  of  Washington^  ss. 

Be  it  remembered  that  on  this  17th  day  of  July,  A.  D.  1855,  per- 
sonally appeared  before  me  the  undersigned,  a  justice  of  the  peace  in 
and  for  the  said  county  and  District,  Samuel  S.  Williams,  who  made 
oath  in  due  form  of  law,  that  he  belieres  the  facts  and  things  stated  in 
the  foregoing  and  annexed  petition,  upon  information  and  the  evidence 
in  his  possession,  to  be  true  as  stated. 

B.  K.  MORSELL,  J.  P. 


IN  THE  UNITED  STATES  CX)URT  OF  CLAIMS. 

Jambs  McCIobmice  against  Thb  United  Bxates  of  Ambrica. 

Amended  Petition. 

The  petition  of  Aristides  Welch,  respectfully  represents  to  your 
honorable  court,  that,  at  the  time  of  the  filing  of  the  original  petition 
in  the  abore  case,  the  solicitor  representing  the  claim  upon  the  gov- 
ernment of  the  United  States  was  not  advised  that  the  same  had  been 
assigned  to  your  petitioner  by  said  McCormick,  which  was  neverthe- 
less true,  as  your  petitioner  charges,  and  prays  your  honorable  court 
to  amend  the  style  of  said  suit,  so  as  to  make  him  the  plaintiff  therein, 
instead  of  said  McCormick.  He  respectfully  asks  leave  to  amend  said 
original  petition  by  stating,  that  on  the  28th  day  of  August,  A.  D, 
1851,  he  purchased  of  said  James  McCormick,  at  and  for  the  sum  of 
four  thousand  five  hundred  dollars,  ($4,500,)  all  the  right  and  claim 
of  said  McCormick  in  and  to  the  contract  named  in  said  original  peti«' 
tion,  and  particularly  hereiuafter  set  forth,  which  assignment  and 
purchase  bears  date  the  said  28th  day  of  August,  A.  D.  1861,  and  ia 
written  on  the  contract  so  assigned,  which  said  contract  is  the  origin 
nal  paper  signed  by  Commodore  Jones  and  Robert  Parker  respectively^ 
and  is  in  the  words  and  figures  following,  that  is  to  say : 

*^  This  indenture,  made  and  entered  into  this  Yth  day  of  April,  in 
the  year  of  cur  Lord  one  thousand  eight  hundred  and  forty-nine,  be- 
tween Commodore  Thomas  ap  C.  Jones,  commander-in-chief  of  the 
United  States  naval  forces  on  the  Pacific  station,  for  and  on  behalf 
of  the  United  States  Navy  Department  of  the  one  part^  and  Bobert 
A.  Parker  on  the  other  part,  witnesseth : 

^'  That  the  said  party  of  the  first  part,  Commodore  Jones,  for  and 
in  consideration  of  certain  services  to  be  hereinafter  mentioned,  does 
grant  and  give  to  the  said  Parker  the  use  of  a  certain  st«am  saw-mill, 
with  the  engine,  machinery,  fixtures,  and  tools  thereunto  belonging 
or  accompanying  the  same,  belonging  the  United  States  Navy  Depart- 
ment, for  the  space  of  eighteen  months  from  the  first  day  of  May 
next  ensuing  ;  the  said  Parker  binding  himself  and  his  assigns  to  set 
up  the  said  mill  and  put  the  same  in  operation  within  four  months 
from  the  first  day  of  May  aforesaid. 

'^  A  minute  inventory  of  the  machinery,  tools,  and  fixtures  shall  be 
taken  in  duplicate,  the  said  Parker  binding  himself  and  his  assigns 
to  return  the  same,  according  to  the  inventory  aforesaid,  to  the  proper 
ofiicer  of  the  United  States^  in  like  order  and  condition  in  which  he 
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received  it,  the  nstial  wear  and  tear  in  snch  cases  only  excepted,  when- 
ever nnder  this  contract  he  can  he  called  on  to  do  so. 

'^  For  the  term  of  three  months  from  the  commencement  of  sawing, 
no  rent  shall  be  exacted,  bnt  from  and  after  that  time  the  said  Parker 
binds  himself  and  his  assigns  to  furnish,  upon  the  order  or  requisi- 
tion  of  any  commanding  officer  of  the  United  States  navy  in  the  bay 
of  San  Francisco,  or  at  Monterey,  such  sawed  lumber  for  the  use  of 
the  navy  as  the  mill  may  be  able  to  cut  from  any  lumber  on  hand,  or 
which  may  be  sent  to  the  mill  by  such  naval  commander,  to  be  used 
ashore  or  afloat,  but  for  naval  purposes  Ofdy^  as  he  may  require ;  the 
price  of  which  shall  not  exceed  cost  and  charges  of  procuring,  trans- 
porting, and  sawing.  The  said  lumber  for  naval  puposes  is  to  be  re- 
ceived at  the  mill,  and  the  quantity  of  lumber  so  called  for  is  not  to 
exceed  in  any  one  month  one-third  of  the  average  capacity  of  the  mill 
for  sawing  in  that  period. 

'*  It  is  understood  that,  in  addition  to  the  saw-mill,  a  grist-mill, 
not  yet  arrived^  has  been  ordered  to  this  station  ;  should  the  same  ar- 
rive in  any  reasonable  time,  it  is  understood  and  agreed  that  it  also 
shall  be  turned  over  to  the  said  Parker,  who  shall  put  it  up,  and  run  it 
in  connexion  with  the  saw-mill  for  the  same  length  of  time  ;  for  the  use 
whereof  he,  the  said  Parker,  agrees  and  contracts  to  grind  into  bread- 
stuffs  or  horse  feed,  any  grain  sent  to  the  mill  suitable  therefor,  for 
the  use  of  persons  or  teams  in  the  navy  at  or  about  San  Francisco^ 
free  of  toll,  to  any  extent  not  exceeding  two  days  in  any  one  week,  or 
at  the  rate  thereof. 

'^  If,  contrary  to  all  reasonable  expectation,  the  government  should 
require  the  steam-engine,  mills,  &c.,  for  their  own  use  before  the  ex- 
piration of  this  contract,  in  that  case,  provided  the  mills  have  not 
cleared  all  costs  and  charges  for  setting  up  and  putting  to  work,  and 
a  fBLiT  business  profit  thereon,  referees  shall  be  appointed  by  the  parties 
respectively  to  ascertain  and  name  the  sum,  if  any,  necessary  to  re- 
imburse the  party  aforesaid  in  all  the  costs  and  charges  and  profits 
aforesaid,  which,  when  duly  ascertained^  will  be  paid  by  the  United 
States  to  the  aforesaid  Robert  A.  Parker  or  his  assigns. 

**  For  the  faithful  performance  of  all  the  undertakings  on  his  part, 
as  herein  contained,  the  said  Robert  A.  Parker  binds  himself  or  his 
assigns  in  the  penal  sum  of  one  thousand  dollars,  lawful  money  of  the 
United  States. 

**  Witness  our  hands  and  seals  at  San  Francisco,  California,  the  day 
and  year  first  above  written. 


*'THOS.  AP.  0.  JONES, 
"ROBERTA.  PARKER/' 


L.   S. 
L.   S. 


That  after  the  aforesaid  agreement  had  been  executed,  and  the  said 
Parker  had,  according  to  the  stipulations  therein  contained,  proceeded 
in  the  erection  of  said  saw-mill,  the  Honorable  Secretary  of  the  Navy, 
William  B.  Preston,  by  his  order  on  Commodore  Jones,  bearing  date 
December  1,  1849,  directed  the  said  Commodore  Jones  to  place  the 
said  saw-mill  in  charge  of  the  navy  agent  or  purser  at  San  Francisco, 
as  government  property  ;  which  said  order  is  in  the  words  following, 
that  is  to  say : 
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Navy  'Dspasltmest^  December  1, 1849, 

^'Be  pleased  to  report  to  the  department  your  proceeding  in  this  case, 
as  well  as  the  condition  of  the  government  steam  saw-mill  sent  to  Cali- 
fornia in  1848,  nnder  what  arrangement  it  was  erected,  for  whose  ben- 
efit it  has  been  used,  and  its  present  state  and  condition.  You  will 
also  be  pleased  to  place  the  sauhmiU  in  charge  of  the  navy  agent  or 
purser  at  San  Francisco  as  government  property.'*  (A  copy  of  said  let- 
ter is  herewith  filed.) 

That,  as  before  stated,  the  Hon.  Secretary  was  not  aware  at  the  time 
of  the  agreement  made  with  Parker  under  said  contract,  his  prede- 
cessor, Hon.  J.  Y.  Mason,  having  sent  out  the  mill,  and  that  after 
he  was  advised  of  the  fact  he  attempted  to  return  the  saw-mill  and 
fixtures  to  said  Parker,  and  place  them  in  the  same  relation  to  him 
which  had  existed  by  and  nnder  said  agreement,  as  will  be  seen  by 
the  following  extract  of  a  letter  dated  March  12,  1850,  (a  certified 
copy  of  which  is  herewith  filed  :) 

^'  If,  under  the  terms  of  the  contract  entered  into  with  Mr.  Parker, 
the  mill  has  already  relieved  itself,  then  you  will  resume  the  posses- 
sion of  the  said  saw-mill,  and  if  your  means  will  enable  you  to  do  so 
you  will  use  the  same  for  the  preparation  of  such  timber,  &c.,  as  may 
be  necessary  for  the  purposes  of  the  squadron  under  your  command. 
If,  however,  upon  a  careful  examination  it  is  ascertained  that  Mr. 
Parker  could  be  still  entitled  to  remuneration  thereunto,  then  you  are 
ordered  to  permit  the  mill  to  remain  in  his  possession  until  he  is  rebn- 
bursed  for  the  cost  and  charges  of  its  erection,  under  the  control,  at 
which  time  you  will  assume  the  control  and  retain  the  saw-mill  aa 
hereinbefore  directed." 

Your  petitioner  would  state  as  a  reason  why  said  last  mentioned 
order  was  not  carried  out  by  the  commodore  to  whom  it  was  directed 
was,  from  his  having  acted  on  the  first  mentioned  order  of  the  1st  of 
December,  1849,  that  when  he  received  that  order  he  addressed  Rob- 
ert A.  Parker  the  following  letter,  in  the  words  and  figures  following : 

*'  Flag-ship  Savannah, 
^^Benecia  Roads,  January  28,  1850. 

"Sir:  Please  take  notice  (the Hon.  Secretary  of  the  Navy  having 
instructed  me  by  letter  dated  December  1, 1849,  to  place  the  steam  saw- 
mill belonging  to  the  Navy  Department  of  the  United  States  recently 
set  up  atSancelito  by  you,  under  your  written  contract  made  and  en- 
tered into  with  me  on  the  7th  day  of  April,  1849,)  that  you  are  hereby 
required  to  transfer  and  deliver  over  to  the  Purser  or  Navy  Agent  for 
the  port  of  San  Francisco  on  the  30th  day  of  April  ensuing  the  date 
hereof,  or  to  such  ether  persons  as  may  be  duly  authorized  to  receive 
the  aforesaid  mill  with  all  things  pertaining  thereto,  according  to  the 
terms,  conditions,  and  true  intent  and  meaning  of  said  contract  above 
cited 

THOS.  AP.  0.  JONES." 
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That  said  Parker  accordingly  surrendered  the  saw-mill,  gave  up  and 
forfeited  contracts  for  lumber,  &c.,  and  thereby  became  broken  up  in 
his  said  business  and  seriously  damaged  in  his  affairs,  having  expended 
a  large  sum  of  money  in  the  erection  cf  said  mill  and  the  house  cover- 
ing the  same,  &c. 

That  by  virtue  of  the  provisions  of  said  contract  referees  were  ap- 

gointed  on  the  part  of  the  United  States,  John  A.  Hambleton,  United 
tates  Navy  Agent,,  and  on  the  part  of  Parker's  assignee,  Talbot  H. 
Oreen,  an  eminent  merchant  of  San  Francisco.  That  said  referees 
went  into  a  careful  investigation  of  all  the  facts  of  the  case ;  examined 
books  of  entry  and  took  testimony^  and  finally  made  the  following 
award : 

"Sancblito,  July  9,  1850. 

'^  We,  the  undersigned  referees  in  a  case  of  the  United  States  Navy 
Department  and  James  McOormick,  assignee  of  B.  A.  Parker,  re^ 
flpecting  a  saw-mill  belonging  to  the  United  States  government  at 
Sansitito,  California,  after  a  careful  examination  of  the  contract  in  the 
premises  and  of  all  the  accounts  exhibited,  find  in  the  true  meaning 
and  spirit  of  that  contract  as  follows : 

The  whole  expense  of  erecting  the  said  mill  and  putting 

it  in  operation  was  the  sum  of. $45,951  22 

The  whole  receipts,  earnings,  and  property  on  hand 
turned  over  to  McCormick,  per  inventory  herewith, was 
the  sum  of 20,184  55 

$25,766  67 


We  therefore  find  a  balance  due  James  McCormick,  assignee  of 
Robert  A.  Parker,  of  twenty-five  thousand  seven  hundred  and  sixty- 
six  dollars  and  sixty-seven  cents. 

JNO.  N.  HAMBLETON, 
Referee  o»  the  part  of  the  Navy  Department. 

TALBOT  H.  GREEN, 
On  the  part  (^Robert  A.  Parker' 8  assignee." 

That  it  was  for  this  amount  that  McCormick  drew  on  the  Navy  De- 
partment at  Washington  when  his  draft  was  refused  payment,  and 
thereupon  made  application  to  Congress  for  relief,  as  has  been  stated 
in  the  original  petition  in  this  case.  On  the  22d  day  of  December, 
1851,  the  memorial  was  referred  to  the  Committee  on  Naval  Affairs, 
and  on  the  13th  of  January  next  ensuing  the  following  report  was 
made,  being  Report  No.  34^  32d  Congress,  1st  session. 
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Mr.  BococE,  from  the  Committee  on  Naval  Affairs^  made  the  follow- 
ing report : 

The  Commitfee  on  Naval  Affairs^  to  whom  was  referred  the  petition  of 
James  McCormick,  assignee  of  Robert  A,  Parker^  asking  indemnity 
for  the  breach  of  a  contra^  made  by  said  Parker  with  Commodore 
Thomas  ap  Catesby  Jones  for  the  Navy  Department  of  the  United 
Staies  government y  providing  for  the  setting  up  and  working  of  a  saw- 
miUy  the  property  of  the  UnUed  States y  ask  leave  io  sttbmit  the  foUow- 
ing  report : 

It  appears  to  the  committee  that  the  following  are  the  facts  in  thia 
case  :  During  the  war  with  Mexico,  declared  in  1846,  and  which  was 
terminated  by  the  treaty  of  Guadaloupe  Hidalgo,  ratified  in  1848^ 
the  United  States  assembled  a  considerable  naval  force  on  the  coast  of 
California.  In  the  year  1849,  aforesaid,  and  before  the  termination 
of  the  war,  the  Secretary  of  the  Navy,  the  Hon.  John  Y.  Mason, 
with  a  view  to  snpply  the  necessary  lumber  for  the  said  naval  forces 
of  the  United  States  on  the  California  coast,  caused  a  steam  saw-mill 
to  be  sent  there.  It  was  ordered  that  it  should  be  placed  under  the 
control  of  Commodore  Thomas  ap  Catesby  Jones,  then  in  command 
of  the  Pacific  squadron,  and  of  the  naval  forces  in  California. 

The  duty  of  Commodore  Jones  was^  to  employ  the  said  mill  in  such 
manner  as  to  accomplish  the  purpose  for  which  it  was  seat  to  the 
Pacific,  and  his  authority  was  commensurable  with  his  duty. 

To  have  set  up  and  worked  the  mill  for  government  purposes  exclu- 
sively, woiild  have  required  the  employment  of  a  sufficient  force  to 
erect  the  necessary  buildings  and  fixtures ;  the  supplying  of  said 
force  with  materials  for  their  work,  and  with  provision  for  their  sup- 
port while  so  engaged  ;  and  after  the  mill  should  have  been  put  in 
operatic  n,  it  would  have  required  the  employment  and  supply  of  a 
force  sufficient  to  tend  it,  and  furnish  it  with  the  requisite  timber. 
At  that  time  it  was  extremely  difficult  to  procure  labor  for  govern- 
ment purposes  at  any  price,  and  it  could  not  be  done  at  all  except  at 
very  great  cost.  Supplies  of  provision  were  also  very  high.  Under 
these  circumstances.  Commodore  Jones^  finding  it  impracticable  to 
have  the  mill  set  up  and  worked  on  government  account  exclusively, 
acting  on  behalf  of  the  Navy  Department  of  the  United  States  govern- 
ment, entered  into  a  contract  with  a  Mr.  Robert  A.  Parker,  which 
was  dated  on  the  7th  of  April,  1849,  and  which  stipulated  that  the 
said  Parker  should  set  up  and  work  said  mill  for  eighteen  months 
from  the  first  day  of  May  then  ensuing,  viz :  in  1849.  The  follow- 
ing additional  stipulations  were  embraced  in  said  contract : 

The  said  Parker  was  required  to  have  said  mill  ready  for  operation 
within  four  months  from  the  first  day  of  May,  1849  ;  that  is,  by  the 
first  day  of  September,  1849.  From  the  commencement  of  sawing, 
he  was  to  be  allowed  the  exclusive  use  of  it  for  the  space  of  three 
months.  After  the  last  mentioned  period  should  elapse,  his  under- 
takings was,  ^'  to  furnish  upon  the  order  or  requisition  of  any  com- 
manding officer  of  the  United  States  navy  in  the  Bay  of  San  Fran- 
cisco or  at  Monterey,  such  sawed  timber  for  the  use  of  the  navy  as 
the  mill  may  be  able  to  cut  from  any  timber  on  hand,  or  which  may 
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be  sent  to  the  mill  by  such  naval  commander,  to  be  nsed  ashore  or 
afloat,  but  for  naval  purposes  ofdy^  as  he  may  reqnire,  the  price  of 
which  shall  not  exceed  cost  and  charges  of  procuring,  transportation 
and  sawing."  Commodore  Jones  made  this  arrangement,  believing 
that  he  had  ample  authority  to  do  so,  and  that  it  was  best  for  the 
United  States  government.  But  he  was  careful  to  reserve  to  the 
government  the  right  to  break  up  the  arrangement  whenever  it 
should  think  proper  ;  thus  providing  for  any  difference  of  opinion  as 
to  the  rightfulness  or  expediency  of  the  arrangement  between  him- 
self and  the  department,  and  also  for  any  unforeseen  contingency 
which  might  arise,  calling  for  the  exclusive  use  of  the  mill  for  govern- 
ment purposes.  It  was  therefore  stipulated  further  in  the  said  con- 
tract, that  '^if,  contrary  to  all  reasonable  expectation,  the  govern- 
ment should  require  the  steam  engines,  mills,  &c.,  for  their  own  use, 
before  the  expiration  of  the  contract,  in  that  case,  provided  the  mills 
have  not  cleared  all  costs,  &c..,  then  a  referee  shall  be  appointed  by 
the  parties  respectively  to  ascertain  and  name  the  sum,  if  any, 
necessary  to  reimburse  the  party  aforesaid.  It  did  happen  that, 
contrary  to  the  expectation  of  the  parties  aforesaid,  the  contract  was 
broken  up  long  before  its  expiration  by  the  Secretary  of  the  Navy. 
The  Hon.  John  Y.  Mason,  having  retired  from  the  Navy  Department 
about  March,  1849,  was  succeeded  by  the  Hon.  William  B.  Preston 
in  said  office.  The  latter  gentleman,  by  order  dated  December  1, 
1849,  directed  Commodore  Jones  ''  to  place  the  saw-mill  in  charge  of 
the  navy  agent  or  purser  at  San  Francisco  as  government  property." 
When  this  order  was  issued.  Mr.  Preston  was  evidently  not  aware  of 
the  arrangement  which  haa  been  made  between  Commodore  Jones 
and  Mr.  Parker.  When  informed  of  it  he  attempted,  by  a  subse- 
quent order,  to  prevent  said  arrangement  from  being  interfered  with 
in  case  the  mill  had  not  cleared  the  expense  of  setting  up,  working, 
(be.  The  last  order  was  dated  March  12,  1850,  and  was  too  late. 
Under  the  order  of  December  1,  1849,  Commodore  Jones  had,  on 
the  28th  of  January,  1850,  given  notice  and  broken  up  the  contract. 
The  mill  had  been  ordered  to  be  given  up,  contracts  for  lumber  to  be 
sawed  had  been  forfeited,  as  well,  doubtless,  as  contracts  to  supply 
plank  and  lumber.  The  damages  had  then  been  incurred.  Under 
the  clause  of  the  contract  providing  for  referees,  as  above  set  out, 
Commodore  Jones  selected,  on  the  part  of  the  United  States  govern- 
ment, John  W.  Hambleton,  then  navy  agent  at  San  Francisco  ;  and 
Mr.  McCormick,  who,  as  the  assignee  of  Robert  A.  Parker,  had  suc- 
ceeded to  his  right,  selected,  on  his  part,  Talbot  H.  Green,  an  emi- 
nent merchant  of  that  place. 

Said  referees  proceeded  regularly  to  the  discharge  of  the  duty 
imposed  upon  them,  and  agreed  upon  an  award  on  the  9th  day  of  July, 
1850. 

Said  award  ascertained  that  the  whole  expense  for  erect- 
ing the  saw-mill  and  putting  it  in  operation,  was (45,951  22 

And  that  the  whole  receipts,  earnings,  and  property  on 

hand  turned  over  to  Mr.  McCormick,  was 20,184  54 

The  amount  to  be  paid  McCormick,  as  assignee  of  Parker, 

wasthusfixed  at 25,766  67 
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Application  was  shortly  thereafter  made  to  the  Navy  Department 
of  the' United  States  government  for  the  payment  of  said  award,  and 
the  same  was  refused. 

Now,  it  appears  to  yonr  committee  that,  upon  every  principle  of 
law  and  justice,  the  said  award  ought  to  be  paid,  unless  upon  one  of 
the  three  contingenciies  following,  viz: 

1st.  That  Commodore  Jones  had  no  sufficient  authority  to  make 
said  contract ;  or, 

2d.  That  it  was  first  violated  by  Parker  ;  or,  » 

3d.  That  the  award  was  fraudulent. 

Now,  it  is  not  pretended  anywhere,  or  by  anybody,  that  either  of 
the  two  last-named  contingencies  happened. 

Parker  seems  to  have  proceeded  regularly  forward  with  the  execu- 
tion of  the  contract  on  his  part  till  arrested  by  the  order  from  the 
Navy  Department ;  and  the  award  is  impeached  by  no  one,  either  for 
being  fraudulent,  illegal,  or  inequitable.  It  was  signed  not  only  by 
Green,  the  referee  of  Parker,  but  «l80  by  Hambleton,  the  referee  on 
the  part  of  the  government,  a  gentleman  who  appears  to  have  had 
the  full  confidence  of  the  Navy  Department.  Not  only -does  Ham- 
bleton agree  to  it,  but  Commodore  Jones  alleges  nothin^g  against  it. 

The  only  remaining  ground  for  refusing  to  pay  is,  that  Commo- 
dore Jones  had  no  authority  to  make  said  contract  originally  ;  and 
this  is  the  ground  actually  taken  by  the  Navy  Department,  as  will 
appear  by  the  letter  addressed  on  the  Tth  January,  1861,  to  the  Hon. 
J.  M.  Botts  by  the  Hon.  Wm.  A.  Graham,  who  has  succeeded  Mr. 
Preston  as  Secretary  of  the  Navy. 

Can  that  ground  be  maintained?  Your  committee  think  not. 
When  it  is  considered,  that,  in  the  absence  of  a  regularly  established 
government  in  California,  Oommodore  Jones  was  invested  with  plen- 
ary military  authority  there,  it  would  strike  any  mind  as  paradoxical 
that  he  should  stand  as  the  chief  representative  of  the  government  in 
enforcing  order,  punishing  crime,  and  protecting  life  and  property^ 
and  yet  should  not  have  authority  to  rent  out  a  government  saw-mill. 
But  coming  down  to  his  special  authority  on  this  subject,  how  does 
the  case  stand  ?  It  seems  that  the  saw-mill  was  placed  in  the  charge  of 
Commodore  Jones  without  written  instructions,  but  with  the  general 
direction  that  he  should  so  employ  it  as  to  furnish  the  necessary  tim- 
ber for  the  naval  purposes  of  the  United  States  on  the  California 
coast. 

It  would  seem  to  your  committee  that  such  authority  would  neces- 
sarily extend  to  paying  for  the  setting  up  and  working  of  the  mill  out 
of  its  own  proceeds.  If  it  was  more  expedient  to  pay  for  the  labor 
necessary  for  the  purposes  aforesaid,  with  timber  than  with  money, 
such  a  payment  would  be  legitimate  ;  and  if  it  suited  better  to  ascer- 
tain the  amount  of  timber  to  be  paid  by  the  length  of  time  the  mill 
would  be  employed  in  sawing  it,  rather  than  by  measured  quantity, 
there  could  be  no  objection  to  doing  so.  That  is  this  case,  except  that 
here  both  parties  were  made  liable  to  damages  for  a  breach  of  the  con- 
tract, which  liability  the  government  incurred,  and  not  the  other 
party.  If  to  this  view  of  the  case  we  add  the  consideration  already 
alluded  to,  that  it  was  impracticable  to  procure  force  to  set  up  and 
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work  the  mill  for  the  government  exclusively^  and  that,  without  re- 
sorting to  such  an  expedient  as  was  resorted  to,  the  object  of  the  de- 
partment would  have  failed  entirely,  the  case  assumes  a  clear  and 
distinct  form,  and  the  authority  becomes  evident. 

But  let  us  look  to  the  authority  of  the  secretaries  themselves,  who 
were  more  particularly  involved  in  the  transaction.  The  saw- mill  was 
placed  in  the  charge  of  Commodore  Jones,  by  order  of  Mr.  Secretary 
Mason.  In  the  absence  of  written  instructions,  it  would  seein  that  he 
would  be  best  able  to  declare  the  extent  of  those  given.  One  of  the 
oommitttee  (Mr.  Bocock)  addressed  a  letter  of  inquiry  to  Mr.  Mason 
on  the  subject  in  the  latter  part  of  the  last  session  of  the  thirty-first 
Congress,  the  case  then  being  under  consideration  before  the  commit- 
tee. Mr.  Mason's  answer,  dated  February  IH,  1861,  is  on  file 
among  the  papers.  In  it  he  says,  ''  In  the  prosecution  of  the  war 
with  Mexico,  a  very  large  naval  force  had  been  collected  on  that  sta- 
tion, (Pacific  coast,)  and  it  was  regarded  a  wise  measure  to  send  a  steam 
Faw-mill  to  prepare  lumber  for  the  use  of  the  squadron.  Commodore 
Jones  was  ordered  as  the  commander-in-chief  of  the  naval  force  on 
that  station  ;  the  steam  machinery  sent  out  for  preparation  of  timber 
for  repair  was  placed,  of  course,  under  his  general  direction.  If^  under 
the  circumstances  which  he  found  to  exist,  he  deemed  it  better  to  have  the 
engine  worked  by  contract  than  to  employ  the  labor  and  superintendence 
with  the  necessary  buildings  on  a^coount  of  the  government,  1  do  not  doubt 
thaf  he  had  the  authority,  subject  to  the  controlling  power  of  the  Navy 
Department.  Such  is  the  opinion  of  him  from  whom  emanated  this 
authority^  in  relation  to  its  extent.  And  Mr.  Secretary  Preston  him- 
self, the  successsor  of  Mr.  Mason,  admitted  the  authority  indirectly 
on  two  different  occasions.  In  his  despatch  of  December  18,  1849, 
in  which  he  orders  the  mill  to  be  placed  in  charge  of  the  navy  agent 
or  purser  at  San  Francisco,  he  first  requests  Commodore  Jones  to  re- 
port '^  the  condition  of  the  government  steam  saw-mill  sent  to  Cali- 
fornia in  1848  ;  under  what  arrangement  it  was  erected,  for  whose 
benefit  it  had  been  worked,  and  its  present  state  and  condition." 
Without  knowing  what,  had  been  done,  he  seems  to  have  antici- 
pated, aa  natural  and  possible,  an  arrangement  of  the  kind  actually 
made.  And  after  hearing  distinctly  what  had  been  done,  he  says, 
in  his  order  of  March  12,  1850,  '^If,  under  the  terms  of  the  con- 
tract entered  into  with  Mr.  Parker,  the  mill  has  already  relieved 
itself,  you  will  resume  the  possession  of  the  said  saw-mill."  Here 
he  admits  that  the  contract  was  binding  so  far  as  to  impose  liabili- 
ties on  the  mill,  and  directs  that  if  said  liabilities  have  not  been  re- 
moved, the  mill  shall  be  left  in  the  possession  of  Mr.  Parker.  But 
this  order,  as  above  stated,  came  too  late. 

The  opinion  of  Mr.  Graham,  who  now  with  so  much  credit  and 
honor  presides  over  the  Navy  Department,  is  against  the  validity  of 
the  contract.  He  says,  that  ^'  the  commander  of  the  squadron  was 
not  authcrized  to  make  any  agreement  by  which  the  government 
was  to  incur  a  debt  in  setting  it  (the  saw-mill)  up  for  use,  or  in  using 
it.''  But  how  will  this  position  be  maintained  in  the  face  of  the  fact, 
that  to  have  worked  it  on  government  account  exclusively,  he  must 
neoesaarily  have  incurred  a  greater  debt  than  oy  entering  into  this 
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contract ;  and  not  to  have  worked  it  at  all,  would  have  been  a  clear 
violation  of  his  instructions  in  their  form  and  in  their  spirit.  Had 
Mr.  Preston  not  interfered,  the  contract  would  probably  have  turned 
out  to  be  an  advantageous  one,  and  the  liability  on  the  part  of  the 
government  is  attributable  to  that  interference  and  the  time  when  it 
was  made.  Mr.  Preston  acted  doubtless  from  the  best  convictions  of 
his  judgment  upon  the  facts  before  him.  He  appears  not  to  have  been 
in  possession  of  all  the  facts,  and  therefore  the  loss  which  springs 
from  his  action.  With  one  additional  view  of  the  case,  the  commit- 
tee will  conclude  its  report. 

Commodore  Jones  was  in  possession  of  the  saw-mill,  and  was 
invested  with  such  general  authority  in  California  as  might  well 
have  induced  even  the  most  intelligent  citizen  to  contract  with  him  in 
relation  to  the  use  of  said  mill.  Parker  did  so  contract,  and  by  a 
breach  of  contract  on  the  part  of  the  government  he  has  sustained  a 
heavy  loss.  Is  it  just  and  equitable  on  the  part  of  the  government 
now  to  disavow  the  authority  of  its  agent,  and  to  throw  the  said  loss 
on  him?  Or  is  it  just  and  equitable  to  disavow  a  contract  with  an 
individual,  when  he  is  clearly  bound  on  his  part?  The  referees  hav- 
ing been  duly  chosen,  if  they  had  awarded  against  Parker,  he  would 
clearly  have  been  concluded  by  the  award,  and  could  have  asserted 
no  further  claim.  Shall  the  government  declare  a  reciprocal  obli- 
gation ?  These  questions,  the  committee  think,  must  be  answered 
in  the  negative.  The  award,  though  for  a  large  amount,  appears 
to  have  been  fair  and  regular,  and  stands  in  every  way  unim* 
peached. 

The  committee  therefore  report  the  accompanying  bill,  entitled 
'^  A  bill  for  the  relief  of  James  McCoimick,  assignee  of  Robert  A, 
Parker. 

^^Be  it  enacted  by  (he  Senaie  and  House  of  Repreaentativea  of  the 
United  States  of  America  in  Congress  assembled^  That  the  Secretary 
of  the  Treasury,  out  of  any  money  in  the  Treasury  not  otherwise 
appropriated,  be  directed  to  pay  to  James  McCormick,  assignee  of 
Robert  A.  Parker,  or  to  his  properly  authorized  agent,  the  sum  of 
twenty-five  thousand  seven  hundred  and  sixty-six  dollars  and  sixty- 
four  cents,  with  the  interest  thereou  from  the  ninth  day  of  July,  one 
thousand  eight  hundred  and  fifty,  it  being  the  amount  allowed  to  the 
said  McCormick,  assignee  of  said  Parker,  on  the  said  ninth  day  of 
July^  one  thousand  eight  hundred  and  fifty,  by  referee  duly  appointed 
between  them.^  as  damages  for  breach  of  a  contract  before  that  time 
entered  into  by  the  said  Robert  A.  Parker  of  the  one  part,  and  Com* 
modore  Thomas  ap  Catesby  Jones,  acting  under  authority  from  the 
Navy  Department  of  the  United  States,  on  the  other  part,  for  setting  up 
and  working  a  saw-mill  in  California^  which  contract  was  broken 
by  direction  of  the  said  department  of  the  government  of  the  United 
States." 

That  before  said  bill  was  reported  by  Hon.  Thomas  S.  Bocock,  the 
then  chairman  of  the  Naval  Committee,  the  question  of  Commodore 
SQue^'%  authority  was  raised,  when  the  said  chairman  addressed  a  let- 
ter, dated  February  11,  1861,  to  Hon.  John  Y.  Mason,  then  in  Rich- 
mond, Ya.y  under  whose  administration  of  the  Navy  Department  the 
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Baid  saw-mill  was  sent  out,  and  desiring  to  know  his  views  as  to  the 
extent  of  the  Commodore's  authority  in  the  premises  when  the  late 
Secretary  addressed  in  reply  the  following  letter  : 

Richmond,  February  13,  1851. 

Hy  Dear  Sib  :  I  have  received  yonr  favor  of  the  11th  instant,  and 
do  not  hesitate  to  reply  to  your  inquiry.  While  I  was  in  the  Navy 
Department,  it  became  a  auty  of  no  small  importance,  in  my  judg- 
ment, to  receive  a  supply  of  lumber  on  the  west  coast  or  coasts  of 
California  for  naval  purposes.  In  the  prosecution  of  the  war  with 
Mexico,  a  very  large  naval  force  had  been  collected  on  that  station, 
audit  was  regarded  a  wise  measure  to  send  a  steam  saw-mill  to  prepare 
lumber  for  the  use  of  the  squadron.  Commodore  Jones  was  ordered 
as  the  commander-in-chief  of  the  naval  forces  on  that  station;  the 
steam  machinery  sent  out  for  preparation  of  lumber  for  repairs  was 
placed,  of  course,  under  his  general  direction.  If  under  the  circum- 
stances which  he  found  to  exist,  he  deemed  it  better  to  have  the 
engine  worked  by  contract  than  to  employ  the  labor  and  superin- 
tendence, with  the  necessary  buildings,  on  account  of  the  government, 
I  do  not  doubt  that  he  had  the  authority,  subject  to  the  controlling 
power  of  the  Navy  Department.  But  if  in  his  discretion  the  Secretary 
of  the  Navy  interfered  and  put  an  end  to  the  contract  on  the  part  of 
the  government,  the  other  party  to  the  contract  is  entitled  to  indem- 
nification, according  to  the  terms  and  stipulations  of  the  contract  itself. 

I  left  the  Navy  Department  in  March,  1849,  and  I  perceive  that  the 
contract  is  dated  in  April  of  that  year.  I  give  you  my  opinion  on  the 
extent  of  power  conferred  on  Commodore  Jones,  by  my  instructions, 
without  an  accurate  knowledge  of  the  subsequent  order  of  the  Navy 
Department,  and  without  any  wish  to  be  understood  as  passing  judg- 
ment on  those  official  acts. 

I  am,  very  sincerely,  your  friend, 

J.  Y.  MASON. 

Hon.  Thomas  S.  Bocogk, 

Howe  of  Representatives, 

Your  petitioner  further  represents  that  the  said  bill  having  been  lost 
in  the  House  of  Representatives  for  want  of  time  to  pass  it,  and  not 
from  any  want  of  merit  in  your  petitioner's  claim  or  demand  upon  the 
government  of  the  United  States,  the  memorial  in  said  case  was  again 
presented  to  Congress,  and  on  the  14th  day  of  December,  1853,  was 
referred  to  the  Committee  on  Naval  Affairs  in  the  House  of  Represen- 
tatives ;  that  said  committee  without  making  a  new  report  upon  the 
claim  instructed  their  chairman,  the  Hon.  Thos.  S.  Bocock,  to  move 
the  following  amendment  to  the  naval  appropriation  bill. 

<'  For  the  amount  due  James  McCormick,  assignee  of  Robert  A. 
Parker,  under  a  contract  for  the  employment  of  a  saw-mill  on  the 
coast  of  California,  made  with  Commodore  Thomas  ap  C.  Jones,  late 
commander  of  the  Pacific  squadron,  twenty-five  thousand  seven  hun- 
dred and  sixty  dollars  and  sixty-six  cents."  Which  said  amendment 
and  the  circumstances  attending  the  same  is  herewith  filed,  being  in 
the  handwriting  and  over  the  signature  of  the  said  Thos.  S.  Bocock, 
the  honorable  chairman  of  said  Naval  Committee.  That  he  did  not  sue- 
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ceed  in  said  amendment ;  the  session  of  '52  and  '53  being  a  short  ses- 
sion of  Congress,  and  the  naval  bill  coming  up  late  in  the  session,  it 
was  again  lost  for  want  of  time  to  pass  it. 

And  your  petitioner,  in  further  amending  the  original  petition  in 
this  case,  would  state,  that  he  is  now  the  only  person  interested  in 
the  ownership  of  said  claim,  and  having  amended  said  original  peti- 
tion in  respect  to  all  matters  required,  he  prays  judgment  in  his  behalf 
for  the  amount  of  said  award,  with  interest  from  the  rendition  of 
the  same,  and  that  the  same  may  be  reported  to  Congress  for  pay- 
ment. 

ARISTIDE8  WELCH, 
By  S.  8.  WILLIAMS,  Solicitor. 


Memorial  of  James  McGormickf  of  CaUfomiaj  asking  payment  of  a 
sum  of  money^  found  due  by  an  award  made  in  pursuance  of  a 
contract  with  the  commander  of  the  Pajcific  squadron  in  the  year  1849. 

To  the  Senate  and  House  of  Representatives  of  the  United  States : 

Your  memorialist  respectfully  represents  that  in  the  year  1849, 
Gommodore  Jones,  then  in  commlnd  of  the  American  squadron  in  the 
Pacific  ocean,  had  in  his  possession  a  steam  saw  mill,  belonging  to  the 
government  of  the  United  States,  which  he  found,  in  the  then 
condition  of  California,  it  was  altogether  impracticable  to  employ,  as 
was,  perhaps,  originally  contemplated.  Having  no  means  within  his 
control  to  work  the  mill  for  the  exclusive  benefit  of  the  government, 
and  not  being  able  to  store  it  away,  except  at  an  enormous  expense, 
to  say  nothing  of  the  damage  it  would  sustain  from  rust  and  otherwise, 
(by  not  being  in  use,)  and  the  total  failure  of  the  government  to  derive 
any  the  least  advantage  from  it,  unless  it  could  be  put  in  operation, 
in  the  exercise  of  a  sound  discretion  he  entered  into  a  contract  with 
Robert  A.  Parker,  by  which  he  rented  for  the  term  of  eighteen  months 
the  said  mill,  fixtures,  &c.,  in  coosideration  of  certain  services  to  be 
performed,  and  timber  to  be  furnished  for  the  use  of  the  navy,  as  will 
more  fully  appear  by  reference  to  the  contract  itself,  a  copy  of  which 
is  herewith  filed. 

In  that  contract  it  was  further  stipulated  and  agreed,  that  ^'if,  con- 
trary to  all  human  expectations,"  the  government  should  require  the 
mill  for  its  own  use  before  the  expiration  of  the  term  fixed  upon, 
then  a  referee  should  be  appointed  by  the  parties,  respectively,  to  as- 
certain the  sum  (if  any)  necessary  to  reimburse  the  lessee  in  all  the 
cost,  charges,  &c. ;  which  when  thus  ascertained  were  to  be  paid  by  the 
United  States  to  the  said  Robert  A.  Parker  or  his  assigns  ;  and  for 
the  faithful  performance  of  the  contract  on  the  part  of  Parker,  a 
penalty  was  attached  in  the  contract. 

In  pursuance  of  the  obligations  entered  into  by  the  lessee,  he  pro- 
ceeded at  great  expense  and  labor  (common  hands  then  hiring  for  ten 
dollars,  and  in  some  instances  twenty  dollars  per  diem)  to  erect  build- 
ings, &c.,  for  the  operation  of  the  mill,  and  just  as  he  had  completed 
them,  and  was  about  to  realize  his  anticipated  profits,  an  order  waa 
received  by  Com.  Jones,  from  the  then  Secretarv  of  the  Navy,  (Hod. 
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William  B.  Preston,)  directing  him  to  demand  the  sarrender  of  the 
mill  to  the  parser  or  navy  agent  at  San  Francisco,  thus  annulling  the 
contract,  greatly  to  the  detriment  of  the  said  Parker,  as  well  as  to 
the  government  itself. 

The  notice  was  accordingly  given  hy  Com.  Jones  to  Parker,  who 
thereupon  abandoned  the  further  execution  of  his  purpose,  forfeited 
his  contracts  for  timber,  suffered  materially  from  his  heavy  outlays, 
and  when  all  his  operations  had  been  forsaken  the  Secretary  reversed 
his  own  decision,  recognized  the  authority  under  which  the  contract 
was  made,  and  direct^  Com.  Jones  to  permit  the  mill  to  remain  in 
Parker's  possession:  but  it  was  too  late;  the  time  had  passed  by 
when  it  was  possible  for  him  to  secure  his  logs  and  materials  for  use, 
and  in  that  state  of  things  resort  was  had  to  that  feature  of  the 
contract  which  provided  that,  in  such  a  contingency,  referees  should 
he  appointed  to  ascertain  the  damages,  &c. 

In  the  meantime  the  undersigned  had  become  the  assignee  of 
Parker,  the  original  lessee,  and  on  his  part,  he  selected  Talbot  H. 
Green,  a  merchant  of  the  highest  standing  in  San  Francisco,  while 
on  the  part  of  the  government.  Com.  Jones  selected  John  W.  Ham- 
bleton,  then  acting  navy  agent  in  California,  than  whom  no  man  is 
believed  to  stand  higher  with  the  department  to  which  he  is  attached ; 
and  as  the  result  of  their  deliberations  they  finally  awarded  to  the 
undersigned  the  sum  of  twenty-five  thousand  seven  hundred  and 
sixty- six  dollars  and  sixty-four  cents  ($25,766  64)  as  the  amount 
justly  due  him  under  the  contract,  which  for  the  reasons  set  forth  by 
the  letters  of  the  present  Secretary  of  the  Navy,  he  declines  to  pay  : 
and  in  this  connexion  your  memorialist  begs  leave  to  refer  to  the 
letter  herewith  filed,  of  the  Hon.  John  Y.  Mason,  under  whose  ad- 
ministration of  the  Navy  Department,  and  under  whose  instructions 
Commodore  Jones  was  acting  at  the  time  the  contract  was  entered  into. 

And  as  your  memorialist  holds  the  reasons  of  the  Secretary  for 
withholding  payment  of  the  award  referred  to  as  altogether  insufficient 
and  unsatisfactory,  inasmuch  as  if  the  award  of  the  rejected  referees 
had  been  against  your  memorialist,  he  would  have  been  concluded  and 
barred  from  making  any  further  demand  for  the  serious  losses  he  had 
sustained  by  reason  of  his  contract,  he  respectfully  asks  that  Congress 
will  pass  a  bill  directing  the  amount  of  said  award  to  be  paid  to  him 
or  his  legal  representatives;  and  as  in  duty  bound,  &c. 

JAMES  Mccormick, 

By  his  attorney. 


This  indenture,  made  and  entered  into  this  seventh  day  of  April,  in 
the  year  of  our  Lord  one  thousand  eight  hundred  and  forty-nine,  be- 
tween Commodore  Thomas  ap  C.  Jones,  commander-in-chief  of  the 
United  States  naval  forces  on  the  Pacific  station,  for  and  on  behalf  of 
the  United  States  Navy  Department,  on  the  one  part,  and  Robert  A. 
Parker  of  the  other  part,  witnesseth  : 

That  the  said  party  of  the  first  part.  Commodore  Jones,  for  and  in 
consideration  of  certain  services  to  be  hereinafter  mentioned,  does 
grant  and  give  to  the  said  Parker  the  use  of  a  certain  steam  saw  mill, 
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with  the  engine,  machinery,  fixtnres,  and  tools  thereunto  belonging 
or  accompanying  the  same,  belonging  to  the  United  States  Navy  De- 
partment, for  the  space  of  eighteen  months  from  the  first  day  of  May 
next  ensuing ;  the  said  Parker  binding  himself  and  his  assigns  to  set 
np  the  said  mill  and  put  the  same  in  operation  within  four  months 
from  the  first  day  of  May  aforesaid.  A  minute  inventory  of  the  ma- 
chinery, tools,  and  fixtures,  shall  be  taken  in  duplicate,  the  said 
Parker  binding  himself  and  his  assigns  to  return  the  same,  according 
to  the  inventory  aforesaid,  to  the  proper  ofiicer  of  the  United  States 
in  like  order  and  condition  in  which  he  received  them,  the  usual  wear 
and  tear  in  such  cases  only  excepted,  whenever,  under  this  contract, 
he  can  be  called  on  to  do  so. 

For  the  term  of  three  months  from  the  commencement  of  sawing 
no  rent  shall  be  exacted,  but  from  and  after  that  time  the  said  Parker 
binds  himself  and  his  assigns  to  furnish,  upon  the  order  or  requisition 
of  any  commanding  officer  of  the  United  States  navy  in  the  bay  of 
San  Francisco  or  at  Monterey,  such  sawed  lumber  for  the  use  of  the 
navy  as  the  mill  may  be  able  to  cut  from  any  lumber  on  hand  or 
which  may  be  sent  to  the  mill  by  such  naval  commander,  to  be  used 
ashore  or  afloat,  hUfor  naval  purposes  onltfy  as  he  may  require,  the 
price  of  which  shall  not  exceed  cost  and  charges  of  procuring,  trans- 
porting, and  sawing ;  the  said  lumber  for  naval  purposes  is  to  be  re- 
ceived at  the  mill,  and  the  quantity  of  lumber  so  called  for  is  not  to 
exceed,  in  any  one  month,  one-third  of  the  average  capacity  of  the 
mill  for  sawing  in  that  period. 

It  is  understood  that,  in  addition  to  the  saw-mill,  a  grist-mill  not 
yet  arrived  has  been  ordered  to  this  station.  Should  the  same  arrive 
in  any  reasonable  time,  it  is  understood  and  agreed  that  it  also  shall 
be  turned  over  to  the  said  Parker,  who  shall  put  it  up  and  run  it  in 
connexion  with  the  saw-mill  for  the  same  length  of  time ;  for  the  use 
whareof  he  (the  said  Parker)  agrees  and  contracts  to  grind  into  bread- 
stuff or  horse  feed  any  grain  sent  to  the  mill  suitable  therefor,  for  the 
use  of  persons  or  teams  in  the  employment  of  the  navy,  at  or  about 
San  Francisco^  free  of  toll,  to  any  extent  not  exceeding  two  days  in 
any  one  week  or  at  the  rate  thereof. 

If,  contrary  to  all  reasonable  expectation,  the  government  should 
require  the  steam  engine,  mills,  &c.,  for  their  own  use  before  the  ex* 
pi  ration  of  this  contract,  in  that  case,  provided  the  mills  have  not 
cleared  all  costs  and  charges  for  setting  up  and  putting  to  work,  and 
a  fair  business  profit  thereon,  referees  shall  be  appointed  by  the  par- 
ties respectively  to  ascertain  and  name  the  sum,  if  any,  necessary  to 
reimburse  the  party  aforesaid  in  all  the  costs  and  charges  and  profits 
aforesaid,  which,  when  duly  ascertained,  will  be  paid  by  the  United 
States  to  the  aforesaid  Robert  A.  Parker  or  his  assigns. 

For  the  faithful  performance  of  all  the  undertakings  on  his  part,  as 
herein  contained,  the  said  Robert  A.  Parker  binds  himself  or  his 
assigns  in  the  penal  sum  of  one  thousand  dollars,  lawful  money  of  the 
United  States. 

Witness  our  hands  and  seals  at  San  Francisco,  California,  the  day 
and  year  first  above  written. 

THOMAS  AP  0.  JONES,  [l.  s.] 
ROBERT  A.  PARKER,     [l.  s.] 
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Sancelito,  August  20,  1849. 

For  a  valuable  consideration  I  have  this  day  sold  to  James  McCor- 
mick  all  my  right,  title,  and  interest  in  this  contract. 
In  witness  whereof,  I  have  set  my  hand. 

ROBERT  A.  PARKER. 

Know  all  men  by  these  presents  that  I,  James  McOormick,  of  San 
Francisco.  State  of  California,  in  consideration  of  the  snm  of  four 
thousand  five  hundred  dollars  to  me  in  hand  paid  by  Aristides  Welch, 
of  San  Francisco  and  State  aforesaid,  the  receipt  of  which  is  hereby 
acknowledged,  do  hereby  sell,  assign,  set  over,  and  transfer  unto  the 
said  Aristides  Welch,  his  heirs,  and  assigns,  all  my  interest  and 
claim  in  the  foregoing  written  agreement,  and  everything  therein  con- 
tained, and  all  benefit  and  advantage  which  may  be  derived  there- 
from, together  with  all  my  interest  in  a  certain  award  made  on  the 
day  of  one  thousand  eight  hundred  and  by 

John  N.  Hambleton  on  the  part  of  the  United  States,  and  Talbot  H, 
Green  on  my  part,  as  the  assignee  of  Robert  A.  Parker,  for 

And  I  constitute  the  said  Aristides  Welch  my  attorney  irrevocably, 
with  full  power  and  in  my  name  to  do  everything  necessary  for  the 
complete  recovery  and  enjoyment  of  all  my  rights  and  interest  under 
the  said  foregoing  agreement  and  the  said  award,  and  all  the  benefit 
and  advantage  that  may  be  derived  therefrom,  giving  and  granting 
to  my  said  attorney  full  power  and  authority  to  do  all  acts  necessary 
to  be  done  in  as  iull  and  ample  a  manner  as  I  could  do,  and  I  do 
hereby  ratify  and  confirm  all  the  acts  of  my  said  attorney. 

Witness  my  hand  and  seal  this  twenty-eighth  day  of  August,  one 
thousand  eight  hundred  and  fifty  one. 

JAMES  Mccormick,  [l.  s.] 

Sealed  and  delivered  in  presence  of 
John  A.  Terhune, 
John  W.  Hudson. 

State  op  California,  County  of  San  Francisco : 

On  this  19th  day  of  September,  A.  D.  1851,  personally  appeared 
before  me  the  county  clerk  of  said  county,  Robert  A.  Parker,  known 
to  me  to  be  the  person  who  is  described  in  and  who  executed  the  fore- 
going instrument  of  writing,  who  acknowledged  to  me  that  he  ex- 
ecuted the  same  freely  and  voluntarily,  for  the  uses  and  purposes 
therein  mentioned. 

r       1  Witness  my  hand  and  seal  of  office  this  19th  day  of  Septem- 
L^'  ^'J      ber,  1851. 

JOHN  E.  ADDISON,  Glerk. 
By  JAS.  D.  GALBRAITH, 

Deputy  Clerk. 

On  this  28th  day  of  August,  A.  D.  1851,  before  me,  a  notary  pub- 
lic duly  commissioned  and  sworn  for  the  county  of  San  Francisco, 

Bep.  C.  C.  199 2 
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California,  personally  came  James  McCormick,  known  to  me  to  be  the 
person  described  in  and  who  executed  the  foregoing  instrument,  and 
who  acknowledged  to  me  that  he  executed  the  same  freely  and  yolun- 
tarily,  for  the  uses  and  purposes  therein  mentioned. 
[l  s.I  Witness  my  hand  and  seal  of  ofELce. 

LUCIAN  HERMANN, 

Notary  FvUic. 

State  op  California,  Gotmty  of  San  Francisco^  as : 

I,  John  E.  Addison,  county  clerk  of  San  Francisco  county,  hereby 
certify  that  Lucian  Hermann,  whose  name  is  attached  to  the  fore- 
going acknowledgment,  was  at  the  time  of  signing  and  is  now  a 
notary  public  in  and  for  the  county  of  San  Francisco,  duly  qualified, 
commissioned,  and  sworn,  and  that  his  signature  is  genuine. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  affixed 
[l.  s  ]      the  seal  of  the  county  court  of  San  Francisco  county  this  3d 
day  of  September,  A.  D.  1851. 

J.  E.  ADDISON, 
Per  J.  Q.  PAPT, 

Depiuy  Clerh. 


Sancbluo,  July  9,  1850. 

We  the  undersigned  referees  in  a  case  of  the  United  States  Navy 
Department,  and  James  McCormick,  assignee  of  E.  A.  Parker,  re- 
specting a  saw-mill  belonging  to  the  United  States  government,  at 
Sancelito,  California,  after  a  careful  examination  of  the  contract,  in 
the  premises,  and  of  all  the  accounts  exhibited,  find  in  the  true  mean- 
ing and  spirit  of  that  contract,  as  follows : 

The  whole  expense  for  erecting  the  saw-mill,  and  putting 

it  in  operation,  was  the  sum  of. $45^951  22 

The  whole  receipts,  earnings,  and  property  on  hand,  turn- 
ed over  to  Mr.  McCormick,  per  inventory  herewith,  was 
the  sum  of. $20,184  58 


$25,766  64 


We  therefore  find  a  balance  due  James  McCormick^  assignee  of 
Bobt.  A.  Parker,  of  twenty-five  thousand  seven  hundred  sixty- six 
dollars  and  sixty  four  cents. 

JNO.  W.  HAMBLETON, 
Referee  on  the  part  of  the  Navy  Department. 

TALBOT  H.  GREEN, 
On  the  part  of  Bobt.  A.  Parker's  assignee. 


Sancelito,  July  9,  1850. 

Inventory  of  effects  purchased  for  the  st^am  saw  mill  at  Sancelito, 
all  of  which  have  been  used  and  some  rendered  worthless,  which  I 
take  at  the  price  affixed  by  the  referees : 


One  boat 

One  sto^e 

One    pnmp  and    lead 

pip© • 

One  bag  saw 

And  other  fixtures 

Cooking  utensils 

Sheet  iron 

Tool  chest 

Picks 

Files,   carving    knife, 

and  fork 

Bowls 

Coffee  pot  and  mill.... 

Ooat  skins  for  lacing. 

Oars  |7  ;  oxbows  |12. 

Circular  saw 

Oxen  y  chains  and  yokes 
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|245  00    Hope  and  blocks 28  OO 

10  00    One  skiflf 10  00 

2*73  pounds  chain 80  00 

42  00    One  anchor 20  25 

70  00    Belting 17  00 

39  45     Iron  shaft 20  70 

23  75     Wheelbarrow 32  75 

73  65    Iron  and  steel 17  50 

10  00    Iron 30  38 

9  00    Grindstone 5  00 

Pots  |9  ;  iron  |27 36  00 

6  00    Plates  and  dishes 5  00 

3  25    Screws  for    carriages^ 

4  00        &c 8  00 

13  00    Leather    belting    and 

19  00        leather 24  62 

30  00    40  fasts,  hawser 40  25 

2,500  00    Log  trucks 140  00 


$3,613  56 


The  appraised  value  is  |2,000,  at  which  the  referees  decided,  James 
McCormick,  the  assignee  of  Bobt.  A.  Parker,  should  receive  them. 

JAMES  McCOKMICK. 

Sancsuto,  Jtdy  9,  1850. 

The  original  of  the  within  inventory  has  been  charged  to  James 
McCormick,  in  the  settlement  between  the  United  States  Navy  De- 
partment and  him  as  assignee  of  Bobert  A.  Parker,  and  that  he  is  en- 
titled to  the  within  named  articles. 

JNO.  W.  HAMBLETON, 
Beferee  on  the  part  of  the  Navy  Depariment. 

TALBOT  H.  GREEN, 
Referee  on  the  part  of  the  assignee  of  B.  A,  Parker. 

The  above  is  a  correct  copy  of  the  original. 

JOSEPH  WILSON, 

United  States  Navy  Agent, 

WM.  L.  HUDSON, 
Oommander  and  senior  officer  present. 
U.  S,  Ship  Vincennbs,  August  26, 1851. 


Flao-ship  Savannah, 
Benicia  Roads^  January  28,  1850. 

Sir  :  Please  take  notice  (the  honorable  Secretary  of  the  Navy, 
having  instructed  me  by  letter  dated  December  1,  1849,  to  place  the 
steam  saw- mill,  belonging  to  the  Navy  Department  of  the  United 
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States,  recently  set  up  at  Sancelito,  by  you  under  your  written  coti* 
tract  made  and  entered  into  with  me  on  the  7th  day  of  April,  1849^) 
that  you  are  hereby  required  to  transfer  and  deliver  orer  to  the  purser 
or  navy  agent  for  the  port  of  San  Francisco,  on  the  30th  day  of 
April  next  ensuing  the  date  hereof,  or  to  such  other  persons  as  may 
be  duly  authorized  to  receiTe  the  aforesaid  mill,  with  all  things  per* 
taining  thereto,  according  to  the  terms,  conditions,  and  true  intents 
and  meaning  of  said  contract  above  cited. 

THOMAS  AP  C.  JONES, 
Mr.  BoBEBT  A.  Pabker. 


SaK  Fbakgisco,  JprU  26,  1850. 

Sir  :  I  enclose  an  extract  from  a  letter  received  from  the  Navy  De- 
partment by  the  last  mail,  relating  to  your  contract  with  me  for  the 
use  for  a  limited  time  of  a  steam  saw-mill  belonging  to  the  United 
States.  Be  pleased  to  furnish  me,  with  as  little  delay  as  possible,  the 
fullest  information  you  can,  to  enable  me  to  comply  with  the  Secreta- 
ry's letter,  as  well  as  to  regulate  further  action  in  regard  to  the  mill 
and  its  employment. 

Very  respectfully,  &c, , 

THOMAS  AP  C.  JONES. 
Commander'in'chief  United  States  Naval  Forces  Pacific  Ocean, 

Mr.  BoBBRT  A.  Pakker, 

0/  the  Steam  Saw-MiU^  San  Francisco. 


Extract  of  a  letter  from  the  honorable  Secretary  of  the  Navy^  addressed 

to  Commodore  Thomas  ap  C.  Jones. 

XJnitei)  States  Navy  Department, 

Washington^  March  12,  1850. 

*'Sir:  Tour  despatch  No.  91  of  the  28th  of  January,  with  its  en- 
closure has  been  received. 

^^  You  will  be  pleased  to  cause  an  accurate  account  to  be  made,  and 
report  to  the  department  of  the  cost-  and  charges  of  setting  up  and 
putting  in  operation  the  steam  saw-mill  at  San  Francisco,  for  the 
purpose  of  ascertaining  whether  the  mill  has  cleared  itself.'' 

"  If  under  the  terms  of  the  contract  entered  into  with  Mr.  Parker, 
the  mill  has  already  relieved  itself,  then  you  will  resume  the  posses- 
sion of  the  said  saw-mill,  and,  if  your  means  will  enable  you  to  do  so, 
you  will  use  the  same  for  the  preparation  of  such  timber,  &c.,  as  may 
be  necessary  for  the  purposes  of  the  squadron  under  your  command. 

^^  If,  however,  upon  a  careful  examination,  it  is  ascertained  that 
Mr.  Parker  would  be  still  entitled  to  remuneration  thereunto,  then  yoa 
are  ordered  to  permit  the  mill  to  remain  in  his  possession  until  he  ia 
reimbursed  for  the  costs  and  charges  of  its  erection  under  the  contract. 
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at  which  time  yon  will  assume  the  contract,  and  retain  the  saw-mill, 
as  hereinbefore  directed. ' ' 
True  copy.     Test : 

J.*  A.  8HEEBURNE,  Commandant's  Clerk. 


Navy  Department,  December  1, 1849, 

Sir  :  Information  h  is  reached  the  Department,  of  the  death  of  acting 
carpenter  John  Brown,  who  was  ordered  on  the  29th  of  July,  1848, 
to  report  to  you  for  duty  in  erecting  a  steam  saw-mill,  or  such  other 
duty  as  you  may  assign  him.  It  is  stated  that  he  died  at  San  Fran- 
cisco^ on  the  2dth  or  30th  of  September  last.  Tou  will  be  pleased  to 
direct  the  navy  agent  or  purser  at  San  Francisco  to  obtain  posses- 
sion of  the  effects  of  the  late  John  Brown,  acting  carpenter,  and  to 
dispose  of  them  to  the  best  advantage  for  the  benefit  of  his  heirs 
or  legal  representatives,  or  place  them,  at  the  disposal  of  Colonel 
Gray,  the  alcalde  of  San  Francisco. 

Be  pleased  to  report  to  the  department  your  proceedings  in  this  case, 
as  well  as  the  condition  of  the  government  steam  saw-mill,  sent  to 
California  in  1848;  under  what  arrangement  it  was  erected,  for  whose 
benefit  it  has  been  used,  and  its  present  state  and  condition.  You 
will  also  be  pleased  to  place  the  saw-mill  in  charge  of  the  navy  agent 
or  parser  at  San  Francisco,  as  government  property. 

1  am,  very  respectfully,  your  obedient  servant, 

WM.  BALLARD  PRESTON. 
Commodore  Thomas  ap  C.  Jones, 

Commanding  United  States  Squadron  Pacific  ocean. 


Flao  Ship  Savannah, 

Bentdaj  June  22, 1850. 

Sir  :  I  enclose  herewith  extracts  from  two  orders  from  the  honorable 
Secretary  of  the  Navy  in  relation  to  a  certain  steam  saw-mill  erected  at 
Sanoelito  under  my  contract  with  Mr.  R.  A.  Parker,  (No.  1  of  the  accom- 
panying series.*)  My  brief  No.  —  is  a  very  liberal  statement  of  what 
might  and  ought  to  have  been  the  earnings  of  the  mill,  from  which 
it  is  manifest  that  the  assignees  of  Mr.  Parker  can  have  no  just  claim 
to  one  cent  upon  the  United  States  for  erecting  the  mill,  nor  for  the 
house  which  covers  it. 

You  will  therefore  require  Mr.  Parker's  agent  or  assignee  to  deliver 
over  to  yon  the  mill  and  all  appurtenances  thereunto  belonging,  ac- 
cording to  the  terms  of  the  contract,  on  the  first  day  of  July  ;  and 
will  thereafter  dispose  of  the  mill  as  the  Navy  Department  or  Com- 
mander Charles  S.  McCauley,  my  successor,  may  direct. 

Should  Mr.  Parker's  assignees  demur  to  this  arrangement,  as  I  have 

reason  to  believe  they  will,  you  will  consider  yourself  fully  authorized, 

'»■»——  ■■    .-,..    .-i...  . — > 

^From  1  to  11,  exduslYe  of  brief. 
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and  hereby  appointed,  the  referee  ou  the  part  of  the  United  States 
navy,  under  the  contract  ^^  to  ascertain  and  name  the  sum,  if  any, 
necessary  to  reimburse  the  party  aforesaid,"  and  as  such  will  meet 
any  referee  named  by  the  other  party ;  and,  in  case  of  any  diiference 
of  opinion,  you  will  co-iointly  elect  an  umpire,  who  had  better  be  a 
legal  gentleman  of  good  standing. 
I  am,  respectfully,  &c., 

THOS.  AP  C.  JONES, 
Commander  in  chief  Pacific  Squadron. 
Purser  John  N.  Hamblkton, 

United  States  Navy,  San  Francisco. 


Sangelito  Steam  Saw-mill,  Jun^e  27,  1850. 

Sir  :  As  there  is  a  strong  probability  that  the  machinery  of  this 
mill  will  not  be  put  in  operation  for  a  considerable  length  of  time,  I 
would  respectfully  recommend  that  the  piston  be  removed  from  the 
cylinder  of  the  engine,  and  all  of  its  rubbing  parts,  as  well  as  the 
bright  work,  be  covered  with  a  mixture  of  white  lead  and  tallow. 
The  packing  should  »lso  be  removed  from  all  of  the  stuffing  boxes. 

The  boilers  should,  in  my  opinion,  also  receive  a  coating  of  tallow 
on  their  internal  surfaces,  and  the  smoke-pipe  painted  with  coal  tar 
or  other  mixture  suitable  for  the  purpose.  The  machinery  directly 
connected  with  the  saw  will  require  but  little  attention. 

I  am  of  the  opinion  that  the  above  recommendations  should  be 
carried  into  effect  at  an  early  moment,  to  insure  the  good  preservation 
of  the  engine  and  its  appendages. 

I  am,  respectfully,  your  obedient  servant, 

EDWAKD  A.  WHIPPLE, 
Second  Assistant  Engineer^  V,  S,  Navy. 

Lieut.  James  McCormick, 

United  States  Navy,  Sancelito. 

The  above  is  a  correct  copy  of  the  original. 

JOSEPH  WILSON, 
United  States  Navy  Agent. 
W.  L.  HUDSON, 
Commander y  senior  naval  officer  present. 
United  States  Ship  Vincennbs,  August  27,  1851. 


Sancelito  Steam  Saw-mill,  July  3,  1850. 

Sir:  In  compliance  with  a  request  made  by  you  for  my  opinion  regard- 
ing the  condition  of  the  machinery  of  this  mill,  for  the  purpose  of 
forwarding  it  to  the  commodore  of  this  station,  I  have  to  say  that  I 
consider  the  engine,  boilers,  and  other  machinery  to  be  in  a  lair  condi- 
tion and  in  good  running  order. 

I  am,  respectfully,  your  obedient  servant, 

EDWAKD  A.  WHIPPLE, 
Second  Assistant  Engineer^  U.  S.  Navy. 
Lieut.  James  McCormick^  United  States  Navy. 
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The  above  is  a  correct  copy  of  the  orginal. 

JOSEPH  WILSON, 
United  States  Navy  Agent. 
W.  L  HUDSON, 
Commander  J  senior  naval  officer  present. 

United  States  Ship  Vincennbs,  August  21  y  1851. 


San  Francisco,  August  31,  1850. 

Mt  Dear  Sir  :  I  have  been  employed  to  present  a  claim  founded 
upon  the  enclosed  documents  to  the  Navy  Department.  If  the  claim 
is  recovered  1  am  to  receive  two  thousand  dollars  out  of  the  proceeds  ; 
and  this  I  propose  to  divide  with  you,  if  you  will  take  charge  of  it  at 
the  department.  Nothing  can  be  more  clear  than  the  justice  of  the 
claim,  and  it  cannot  be  rejected  without  invalidating  the  good  faith  of 
the  government. 

As  you  will  perceive  by  document  No.  1,  Commodore  Jones  made  a 
contract  with  Mr.  Kob't  A.  Parker,  dated  April  7,  1849,  in  relation 
to  a  saw-mill  sent  out  to  San  Francisco  by  the  government  of  the 
United  States.  I  was  personally  cognizant  of  this  transaction  at  the 
time  it  was  executed,  and  I  believe  that  it  was  not  only  perfectly  le- 
gitimate on  the  part  of  Commodore  Jones,  but  that  it  was  the  wisest 
and  best  disposition  that  could  possibly  have  been  made  of  the  mill. 
The  navy  had  no  earthly  use  for  it,  and  to  have  stored  it  in  San  Fran- 
cisco, would  have  cost  the  government  certainly  not  less  at  that  period 
than  five  thousand  dollars  a  year.  By  this  arrangement  the  machinery 
wag  not  only  secured  and  protected  without  expense  to  the  government, 
but  a  positive  rent  was  provided  for.  The  commodore  wished  to  provide 
for  the  resumption  of  the  mill  at  any  time  by  the  government  of  the  Uni- 
ted States,  and  the  lessee  was  very  naturally  unwilling  to  incur  the  vast 
expense  of  erection,  when  laborers  were  getting  |10  a  day,  and  me- 
chanics twice  as  much,  without  some  security  for  remuneration  in  the 
event  of  resumption  on  the  part  of  the  government  before  the  expira- 
tion of  the  lease  ;  hence  the  clause  in  the  contract  in  reference  to  this 
point.  Owing  to  the  difficulties  of  procuring  the  necessary  building 
and  other  materials,  the  mill  was  not  ready  for  operation  till  after  the 
rainy  season  set  in  ;  and  you  know  enough  of  that  season  to  under- 
stand the  impossibility  of  hauling  logs  during  its  continuance.  Hence 
it  was,  that  just  as  the  proprietors  of  the  lease  began  to  hope  to  re- 
alize some  portion  of  the  heavy  outlay  that  they  had  been  compelled 
to  encounter^  came  (document  No.  2)  commodore  Jones's  notice  of  re- 
sumption. The  preparations  for  future  operations  were  necessarily 
abandoned  ;  the  contracts  for  logs  were  forfeited  at  a  heavy  loss,  and, 
in  short,  the  inconveniences  were  such  as  the  circumstances  might  be 
supposed  to  include,  and  such  as  the  contracting  parties  foreseeing 
provided  a  remedy  for.  That  remedy  was  pursued  in  the  strictest 
and  most  legal  manner ;  the  referees  were  appointed  in  pursuance  of 
the  contract.  Mr.  Hambleton,  the  acting  navy  agent — no  man  is  better 
and  morefavorably  known  to  the  department — was  chosen  on  the  part 
the  government,  and  Mr.  Talbot  H.  Green,  known  to  you  as  one 
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of  our  first  merchants,  was  selected  hj  Mr.  McCormick,  the  assignee 
of  Mr.  Parker.  Vou  have  the  award  of  these  gentlemen  in  document 
No  5,  in  which  they  find  a  balance  due  Mr.  McCormick  from  the 
United  States  of  twenty-five  thousand  seven  hundred  and  sixty-six 
dollars  and  sixty-six  cents.  I  presume  it  will  be  only  necessary  to 
lay  these  facts  before  the  department  to  obtain  an  order  for  the  pay- 
ment of  the  money.  I  have  sent  you  copies  of  these  papers,  because 
I  was  afraid  to  risk  the  originals,  and  because  duplicates  are,  or  ought 
to  be,  on  file  in  the  Navy  Department. 

It  was  certainly  a  very  hasty  and  unprecedented  act  upon  the  part  of 
the  government  to  demand  the  resumption  of  the  mill  at  the  time  they 
did,  and  it  would  appear  by  No.  3  that  they  had  repented  of  this' 
determination  ;  and  Commodore  Jones  informs  the  party  of  the  gov- 
ernment's subsequent  willingness  to  permit  him  to  retain  it  until  the 
expiration  of  the  lease ;  but  the  announcement  came  too  late ;  the 
demand  for  the  surrender  is  dated  January  28th,  and  the  permission 
to  retain  is  dated  April  26th  ;  it  was  hardly  to  be  expected  that  the 
lessee  would  be  prepared  to  resume  the  lease,  after  having  had  three 
months'  previous  notice  that  he  must  abandon  it ;  and  to  my  certain 
knowledge  the  commodore  never  expected  that  he  would  regard  the 
second  announcement,  and  only  transmitte  1  it  as  a  matter  of  form  ; 
he  always  knew  and  held  that  the  lessee  and  the  government  were 
both  bound  by  the  formal  notice  to  quit  of  Januairy  28th. 

If,  then,  there  has  been  mismanagement  any  wherein  this  matter, 
by  which  the  government  has  been  unnecessarily  implicated  in  the 

{payment  of  this  considerable  sum  of  money,  it  does  not  rest  with  the 
essee  or  his  assignee.  They  have  always  fairly  and  uprightly  per- 
formed all  their  undertakings  in  this  contract  with  the  government 
agent,  and  all  they  ask  of  the  department  is  to  do  that  which  any 
court  of  law  would  decree  against  an  individual  standing  in  the  shoes 
of  the  government  of  the  United  States. 

Your  obedient  servant, 

CHAS.  T.  BOTTS. 
Dr.  Gwin,  U,  8,  Senate. 


Washington,  January  1,  1851. 

Sir  :  Since  my  interview  with  you  on  yesterday,  in  which  I  was 
much  surprised  to  learn  that  there  was  likely  to  he  any  diflSculty  on 
the  part  of  the  department,  in  recognizing  the  claim  presented  under 
the  award  made  by  the  referees  appointed  under  the  contract  between 
Commodore  Jones  and  Mr.  Parker,  relative  to  the  saw-mill  in  Califor- 
nia, I  have  thought  it  due  to  the  parties  interested  that  I  should  sub- 
mit the  following  views  before  your  decision  is  rendered. 

There  are  but  two  grounds,  as  it  appears  to  me,  upon  which  pay- 
ment under  the  award  can  with  any  appearance  of  justice  be  with  • 
held. 

The  first  is,  that  there  has  hecn  fraud  on  the  part  of  the  referees  in 
making  the  award  against  the  government ;  but  as  this  is  not  as- 
sumed nothing  need  be  said  on  that  point. 
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The  second  is,  that  Commodore  Jones  had  no  authority  to  enter  into 
the  contract;  and,  if  I  understand  it,  the  present  Secretary  does  not  him- 
self assert  that  no  such  authority  existed,  hut  that  his  predecessor 
had  disavowed  it.  I  cannot  know  under  what  especial  instructions 
Commodore  Jones  was  acting  in  reference  to  the  mill;  if  he  had  eoyrew 
insirtictions  to  make  any  specific  use  or  disposition  of  the  property 
other  than  that  which  was  made,  leaving  to  him  no  discretionary 
power,  (which  can  scarcely  be  presumed,)  then  there  might  have  been 
some  plausibility  in  the  disavowal  of  his  authority  on  the  part  of  Mr. 
Preston  ;  although  even  in  that  case,  it  might  with  propriety  be  urged 
that  the  Secretary  had  himself  subsequently  recognized  the  contract 
by  his  despatch  of  the  12th  of  March,  1850,  in  which  he  directs  Com- 
modore Jones  to  permit  the  parties  to  remain  in  possession  of  the  mill, 
until  the  terms  of  the  contract  are  complied  with,  so  far  as  relates  to 
reimbursement ;  and  especially  might  be  urged  the  hardship  and  in- 
justice that  would  result  to  the  citizens  in  California,  who  should  be 
required  to  know  in  advance,  all  the  secret  instructions  of  the  Depart- 
ment, to  one  of  its  highest  officers,  on  a  remote  station,  in  a  far  dis- 
tant region  of  the  country,  in  regard  to  so  unimportant  a  matter  as 
to  the  disposition  he  was  authorized  to  make  of  a  saw-mill,  which  the 
government  had  placed  in  his  possession,  and  which,  cl8  Us  agent,  it 
would  be  monstrous  to  presume  he  was  not  at  liberty  to  use  for  the 
best  advantage  of  the  government,  according  to  his  own  judgment 
and  discretion  :  such  an  idea  could  not  have  been  entertained  there  ; 
such  an  idea  cannot  be  indulged  here,  consistently  with  other  powers 
exercised  by  him  of  which  no  question  has  been  made  ;  but  the  ad- 
ditional fact  should  not  be  lost  sight  of,  that  it  was  the  best  arrange- 
meni;  that  could  be  made.  Commodore  Jones  had  no  means  of  working 
it  himself,  and  to  have  stored  it  away,  while  it  would  have  been  at- 
tended with  enormous  cost  to  the  government,  would  not  only  have 
rendered  it  utterly  useless,  but  have  subjected  it  to  rot,  rust,  and  other 
material  injuries.  It  was  therefore  better  to  rent  it,  on  terms  by  which 
the  government  would  have  been  fully  remunerated,  but  for  the  in- 
considerate and  untimely  interference  of  the  then  Secretary,  who,  by  his 
instructions  of  the  first  of  December,  1849,  directed  Commodore  Jones 
to  annul  the  contract,  and  take  possession  of  the  mill,  which  he  him- 
self afterwards  was  willing  should  remain  in  possession  of  the  parties 
under  the  contract. 

Upon  him  (the  Secretary)  alone  rests  the  responsibility  of  any  and 
all  loss  and  inconvenience  that  the  government  has  sustained  ;  and  it 
would  be  hard,  indeed,  if  this  responsibility  and  loss  should  be  made 
to  fall  upon  a  private  citizen  who  has  faithfully  and  honorably  ful- 
filled his  part  of  the  contract,  as  appears  by  the  papers  filed  in  the 
case. 

But  can  it  be  true  that  Commodore  Jones,  who  was  in  the  com- 
mand of  the  American  squadron  on  the  Pacific  coast,  exercising  plenary 
military,  and  most  enlarged,  if  not  plenary,  civil  authority  in  Cali- 
fornia, was  so  circumscribed  and  limited  in  his  discretionary  power 
as  to  this  minor  and  unimportant  matter  of  renting  out  (or  selling,  if 
that  were  best,)  a  steam  saw-mill,  as  to  have  no  power  to  make  a  con- 
tract for  its  use,  by  which  alone  the  government  could  derive  a  bene- 
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fit  from  it.  And  I  submit,  with  all  respect  and  proper  deference, 
whether  it  becomes  this  government,  or  any  of  its  departments,  to  re- 
sort to  such  a  subterfuge,  to  avoid  the  payment  of  a  legal  and  equita- 
ble obligation,  arising  under  a  legitimate  contract,  in  order  to  shelter 
the  department  itself  from  the  responsibility  of  its  own  indiscretion? 
I  am  happy  to  say  that  I  feel  confident  that  the  present  head  of  that 
department  will  never  justify  or  sanction  such  an  evasion  of  its  obli- 
gations. 

Would  the  government  be  keeping  good  faith  with  its  citizens  by 
adopting  such  a  course  ?  Can  it  be  the  purpose,  or  is  it  the  policy  of  this 
government  to  take  such  advantage  in  a  transaction  of  this  nature^ 
and  thereby  set  an  example  that  would  encourage  if  not  justify  the 
citizens  of  this  vast  country,  in  their  countless  contracts  with  the  gov- 
ernment, to  take  every  advantage  in  their  power,  contrary  to  the  true 
spirit  and  meaning  of  their  contracts  ?  I  trust  that  during  the  con- 
tinuance of  this  administration — whatever  may  have  been  said  of 
those  that  have  precededed  it,  or  whatever  may  be  the  course  of  those 
to  come  after  it — the  citizen  may  look  for  strict  and  impartial  justice 
from  a  government  (as  far  at  least  as  executive  action  is  concerned) 
which  denies  to  the  citizen  the  right  of  an  appeal  to  the  judicial  tribu- 
nals of  the  country.  Again^  if  it  was  the  purpose  of  the  Secretary  to  dis- 
avow the  contract  entirely,  should  he  not  have  instructed  Commodore 
Jones  (when  he  was  ordered  to  take  possession  of  the  mill)  not  to  carry 
out  that  stipulation  in  the  contract  which  provides  for  the  appointment 
of  the  referees,  in  the  event  of  the  demand  for  the  surrender  of  the  prop- 
erty. .Did  he  doit?  And  if  not,  has  the  government  the  right  first  to 
avail  itself  of  the  benefit  that  might  result  from  the  reference,  which, 
if  it  had  been  in  its  favor,  would  have  been  conclusive  against  the 
other  party,  and  afterwards  refuse  to  comply  with  the  award  against 
itself,  upon  the  ground  that  this  officer,  standing  high  in  its  confi- 
dence, and  entrusted  with  the  largest  powers  in  regard  to  the  most 
important  and  solemn  matters^  involving  life,  liberty,  property,  and 
public  revenue,  had  no  right  to  exercise  the  small  discretion  of  rent- 
ing out  a  steam  saw-mill,  which  had  been  placed  in  his  possession  and 
confided  to  his  care  for  the  use  of  the  government,  and  also  did  employ 
it,  I  repeat,  to  the  best  possible  advantage,  as  there  is  every  reason  to 
believe? 

Under  all  the  circumstances,  I  respectfully  submit  that  the  honor 
and  good  faith  of  the  government  requires  that  this  claim  should  be 
recognized,  and  the  proper  committee  be  recommended  to  make  an 
appropriation  for  its  payment  during  the  present  session  of  Congress. 

Permit  me  to  add  that  the  opinion  has  become  too  eeneral  that  the 
government  does  not  deal  justly  by  its  citizens,  and  that  everybody  is 
therefore  at  liberty  to  swindle  it  that  can.  It  is  only  by  one  course 
that  60  injurious  an  imprsssion  can  be  removed. 

I  am.  With  the  highest  respect,  your  obedient  servant, 

JOHN  M.  BOTTS. 

Hon.  Secretary  of  the  Navy. 


JAMES  MCCORMICK.  27 

Navy  Department,  January  7,  1851. 

Sir  :  Your  letter  of  the  let  instant,  in  support  of  the  claim  of  James 
HcCormick,  (late  a  lieutenant  in  the  navy,)  as  assignee  of  Robert  A. 
Parker,  has  been  received. 

The  saw-mill,  which  gives  rise  to  this  claim,  cost  the  government 
the  sum  of  $6,300.  It  was  paid  for  out  of  the  appropriation  for  Mex- 
ican hostilities,  and  carried  to  California  for  naval  uses  merely. 

The  commander  of  the  squadron  was  not  authorized  to  make  any 
agreement  by  which  the  government  was  to  incur  a  debt,  in  setting 
it  up  for  use  or  in  using  it.  He  had  funds,  or  the  means  of  rais- 
ing them,  for  all  purposes  within  his  legitimate  sphere,  but  no  power 
to  involve  the  government  in  a  partnership  operation  of  profit  and 
loss  in  cutting  and  vending  lumber.  My  predecessor  in  this  depart- 
ment, on  learning  that  such  a  contract  had  been  made,  disavowed  it, 
and  directed  that  the  saw-mill,  which  was  public  property,  should  be 
demanded  and  taken  possession  of  by  Commodore  McCauley,  who  suc- 
ceeded to  the  command  of  the  Pacific  squadron.  After  this  refusal 
by  the  department  to  admit  the  authority  to  enter  into  the  contract,  a 
reference  was  made  to  arbitration,  likewise  without  authority,  and  the 
award  on  which  you  insist  was  the  result.  But  Mr,  McCormick,  who 
was  a  lieutenant  in  the  Pacific  squadron  when  the  contract  and  award 
were  made,  having  taken  an  assignment  from  the  contractor,  Parker, 
retains  the  key  of  the  mill-house,  and  is  understood  to  hold  posses- 
sion as  a  means  of  enforcing  the  payment  of  the  award.  Now,  I  can- 
not consent  that  a  naval  officer  shall,  without  the  approbation  of  the 
department,  either  bind  the  government  to  a  partnership  in  business, 
or  to  the  performance  of  an  award  for  the  settlement  of  such  business. 
Such  an  admission  would  not  only  be  repugnant  to  the  regulations  of 
the  service^  but  would  impose  burdens  on  the  treasury  to  which  no 
limit  could  be  set. 

In  this  very  case,  an  article  of  property  costing  $6,300  is  made  by 
this  contract  and  award  to  occasion  a  demand  on  the  government  for 
four  times  that  amount. 

But,  independently  of  the  objection  to  the  demand  itself,  the  de- 
partment has  no  fund  under  its  control  for  the  payment  of  claims  of 
this  nature,  and  if  it  were  recognized,  it  would  still  be  necessary  to 
ask  an  appropriation  by  Congress  to  pay  it. 

I  am,  with  the  highest  respect,  your  obedient  servant, 

WM.  A.  GRAHAM, 

Hon.  J.  M.  BoTTS,  Itichmondy  Vd. 


Richmond,  January  10,  1851. 

Sir  :  Your  communication  of  the  7th  instant  has  been  received,  and 
I  regret  the  conclusion  at  which  you  have  arrived  relative  to  the 
award  of  the  referees. 

I  am  so  ignorant  of  the  rules  of  proceeding  in  the  departments  at 
Washington  that  I  am  not  certain  whether  to  regard  the  decision  in 
this  case  as  your  own  or  as  that  of  one  of  the  accounting  officers  of  the 
department  which  you  have  mentioned. 
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If  you  have  not  looked  at  the  papers  filed  with  some  care  may  I  ask 
that  you  will  give  them  your  personal  attention  ?  I  ask  this  becaase 
I  do  not  see  that  the  claim  has  been  rejected  on  grounds  upon  which 
the  department  can  be  justified,  unless  a  different  rule  of  interpreta- 
tion and  law  prevails  in  affairs  of  government  from  those  in  private 
life  between  man  and  man. 

Without  opening  the  argument  again  in  regard  to  the  authority  of 
commodore  Jones  1o  make  the  contract,  I  will  take  occasion  to  say  that 
he  went  to  the  Pacific  under  Judge  Mason's  administration  of  the 
department,  and  under  his  instructions,  and  that  I  do  not  doubt  he 
will  unhesitatingly  say  that  he  does  not  regard  that  contract  for  the 
mill  as  in  any  manner  transcending  his  authority  or  violating  his  in- 
structions. Such  a  paper  I  hope  to  be  able  to  obtain  from  him,  and 
if  it  would  exert  any  influence  on  your  judgment  in  this  case,  I  will 
forward,  directly  to  the  department  if  obtained. 

My  friend,  Mr.  Bocock,  a  member  of  the  naval  committee,  has 
kindly  proposed  to  bring  the  subject  before  that  committee  and  ask  an 
appropriation  for  its  payment.  1  must  ask  therefore  that  the  papers 
left  with  you  may  all  be  handed  over  to  him,  (when  he  calls,)  includ- 
ing my  letter  of  the  1st  instant.  If  he  should  not  call,  please  have 
them  transmitted  to  him. 

I  am,  with  the  highest  respect,  your  obedient  servant, 

JNO.  M.  BOTTS. 

Hon.  William  A.  Graham,  Secretary  of  the  Navy. 


Navy  Department,  January  29,  1851. 

Sir  :  In  compliance  with  the  request  contained  in  a  letter  from  the 
honorable  J.  M.  Botts  of  Richmond,  Virginia,  of  the  10th  instant, 
transmitted  by  you  to  this  department  on  the  27th  instant,  I  have  the 
honor  to  enclose  herewith,  the  papers  relating  to  the  olaim  of  James 
McCormick,  assignee  of  B.  A.  Parker,  growing  out  of  the  erection  of 
a  saw-mill  in  California,  for  the  use  of  government,  under  the  authori- 
ty of  this  department. 

I  also  transmit,  agreeably  to  your  request,  a  copy  of  Mr.  Secretary 
Preston's  letter  to  Commodore  Jones,  dated  December  1, 1849. 

I  am,  very  respectfully,  your  obedient  servant, 

WM,  A.  GRAHAM. 
Hon.  Thomas  S.  Boooce, 

House  of  Bepreaentatives. 


House  of  Representatives,  February  11,  1851. 

Dear  Sir  :  Enclosed  is  a  copy  of  a  contract  entered  into  on  the  7th 
day  of  April,  1849,  between  Commodore  Thomas  ap  (Jatesby  Jones, 
on  the  part  of  the  Navy  Department,  of  the  one  part,  and  Robert  A. 
Parker  of  the  other  part.  It  provides  for  renting  a  saw-mill,  the 
property  of  the  goverment,  to  the  said  Parker  upon  terms  and  oondi* 
tions  in  the  said  contract  particularly  described.     I  believe  that  Com* 
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modore  Jdnes  received  his  instrttctions,  and  the  authority  under  which 
he  was  acting,  when  he  made  said  contract,  from  the  Kavy  Depart- 
ment while  yon  were  at  the  head  of  it.  I  should  be  pleased  to  know 
what  are  your  views  of  the  extent  of  Commodore  Jones's  authority  iu 
the  premises,  and  whether  you  regard  it  as  having  been  sufficient  to 
justify  him  in  entering  into  said  contract.  I- ask  this  information  as 
a  member  of  the  Naval  Committee  of  the  House  of  Representatives, 
before  whom  this  subject  has  been  brought. 

Witli  the  most  sincere  respect, 

I  am,  your  most  obedient  servant, 

THOMAS  S.  BOCOCK. 
Hon.  J.  Y.  Mason. 


Richmond,  February  13,  1851. 

My  Dbar  Sir:  1  have  received  your  favor  of  the  11th  instant,  and  do 
not  hesitate  to  reply  to  your  inquiry.  While  I  was  in  the  Navy  Depart- 
ment, it  became  a  duty  of  no  small  importance,  in  my  judgment,  to 
receive  a  supply  of  lumber  on  the  west  coast,  or  coast  of  California, 
for  naval  purposes.  In  the  prosecution  of  the  war  with  Mexico,  a 
very  large  naval  force  had  been  collected  on  that  station,  and  it  was 
regarded  as  a  wise  measure  to  send  a  steam  saw-mill,  to  prepare  lum- 
ber far  the  use  of  the  squadron.  Commodore  Jones  was  ordered  as 
the  commander-in-chief  of  the  naval  forces  on  that  station  ;  the  steam 
machinery,  sent  out  for  preparation  of  lumber  for  repair,  was  placed 
of  course  under  his  general  direction.  If  under  the  circumstances  in 
which  he  found  to  exist,  he  deemed  it  better  to  have  the  engine  worked 
by  contract  than  to  employ  the  labor  and  superintendence  with  the 
necessary  buildings  on  amount  of  the  government,  I  do  not  doubt 
that  he  had  the  authority,  subject  to  the  controlling  power  of  the 
Navy  Department,  That,  if  in  his  discretion,  the  Secretary  of  the 
Navy  interposed  and  put  an  end  to  the  contract  on  the  part  of  the 
government,  the  other  party  to  the  contract  is  entitled  to  indemnifica- 
tion, according  to  the  terms  and  stipulations  of  the  contract  itself. 

I  left  the  Navy  Department  in  March,  1849,  and  I  perceive  that  the 
contract  is  dated  in  April  of  that  year.  I  give  you  my  opinion  on  the 
extent  of  power  conferred  on  Commodore  Jones  by  my  instructions, 
without  any  accurate  knowledge  of  the  subsequent  orders  of  the  Navy 
Department,  and  without  any  wish  to  be  understood  as  passing  judg- 
ment on  those  official  acts. 

I  am,  very  sincerely,  your  friend, 

J.  Y.  MASON. 
Hon.  Thomas  S.  Bocogk, 

Mouse  of  Bepnaentativea, 


Navy  Department,  February  20,  1851. 

SlK :  Agreeably  to  the  request  contained  in  your  letter  of  the  18th 
instant,  I  have  the  honor  to  enclose  herewith  a  copy  of  the  letttT 
addreflsed  to  this  department,  on  the  1st  of  January  last,  by  honorable 
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J.  M.  Botts,  on  the  subject  of  the  claim  of  James  McCormick,  assignee 
of  R.  A.  Parker. 

I  have  the  honor  to  he,  very  respectfully, 

Your  obedient  servant, 

WM.  A,  GRAHAM, 
Hon.  Thomas  S.  Bocock, 

House  of  Representatives. 


Richmond,  February  23,  1852. 

Dear  Commodore  :  I  wanted  to  have  seen  you  very  much  before  I 
left  Washington,  but  you  were  not  in  when  T  went  to  your  room. 

Last  Friday  the  saw-mill  case  came  up  in  the  House  ;  Mr.  Bocock, 
who  has  made  a  very  good  report  upon  it,  was  absent,  and  Mr.  Stanton 
Chairman  of  the  Committee  on  Naval  Affairs,  moved  that  the  case  be 
recommitted,  on  ihe  ground,  as  he  alleged,  that  he  had  heard  there  had 
been  some  fraud  practiced  in  regard  to  it.  I  afterwards  saw  him,  and 
it  is  evident  that  Mr.  Meade  has  been  making  statements  prejudicial 
to  your  honor.  I  would  suggest  that  you  see  Mr.  Stanton,  and  ask 
that  Mr.  Meade  be  invited  to  appear  before  the  committee,  with  any 
evidence  in  his  pssession  that  will  establish  the  fraud,  and  that  you 
be  permitted  to  confront  him.  I  learned  also  from  the  Secretary  of 
the  Navy  that  Mr.  Meade  had  said  the  same  to  him.  I  suggest  this, 
because  I  think  your  personal  honor  may  be  implicated  if  something 
of  the  sort  is  not  done,  and  I  cannot  permit  myself  to  question  the 
result  if  it  is  done. 

I  am,  very  truly  and  respectfully,  yours, 

JOHN  M.  BOTTS, 
Com.  Thomas  ap  Catesby  Jones. 


National  Hotel,  February  25th,  1852. 

Sir:  The  enclosed  letter  is  this  moment  received,  and,  as  an  act  of 
justice  to  myself,  and  to  all  others  aimed  at  by  the  ex  parte  and  ma- 
licious statements  alluded  to,  I  must  beg  the  favor  of  you  to  ask  the 
authority  of  the  honorable  House  of  Representatives  for  the  Com- 
mittee  iuUy  to  investigate  the  matter  in  question,  with  power  to  send 
for  persons  and  papers^  in  order  that  the  truth  or  falsity  of  any  alle- 
gations, secretly  made  or  openly  preferred,  may  be  promptly  made 
to  appear. 

I  have  the  honor  to  be,  very  respectfully,  your  ob't  serv*t, 

THOS.  AP  C.  JONES, 
U.  8.  Navy  J  late  commanding  U.  8,  Naval  forces  Pacific. 

The  Hon.  Frederick  P.  Stanton, 

Chairman  of  the  Committee  on  Naval  Affairs. 


Washington,  24th  March,  1852. 

Sir:  I  am  credibly  informed  that  Com.  ap  Catesby  Joties  has 
made  a  statement  to  the  Hon.  Frederick  Stanton,   Chairman  of  the 
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Naval  Committee,  in  relation  to  the  steam  engine  and  saw-mill  sent 
out  by  the  government  from  New  York,  in  a  store  ship,  in  the  summer 
of  1848,  directed  to  be  erected  by  the  Navy  Department,  under  the 
directions  of  W.  P.  Merceir,  who  was  ordered  to  report  to  the  com- 
manding naval  officer  at  Monterey,  (U.  C.;)  which  mill  was  put  up  at 
Sancelita,  on  the  property  of  Lieutenant  James  McCormick^  while 
in  command  of  the  Edith,  under  his  personal  direction  and  super- 
intendence, for  which  purpose  he  was  given  charge  of  the  Edith,  by 
aforesaid  Com.  Jones,  as  my  correspondence  with  Commodore  Jones 
clearly  shows. 

Said  correspondence  exhibits  a  violation  and  a  wilful  contradiction 
of  the  orders  and  instructions  he  received  from  the  department,  aiding 
thereby  and  abetting  to  said  McCormick's  conduct. 

Between  June,  the  date  of  the  transfer  of  the  Edith  from  the  War 
to  the  Navy  Department,  Lieut.  McCormick  being  in  temporary 
command  of  her,  was  employed  in  erecting  this  mill,  to  the  entire  and 
total  neglect  of  his  proper  duties. 

The  mill  leased  out  by  said  Jones  to  one  R.  A.  Parker.  McCorm- 
ick was  a  silent  partner,  in  violation  of  his  commission;  and,  under 
pretence  that  the  machinery  of  the  steamer  needed  repairs,  a  Mr. 
8eawit8  (machinist)  was  employed,  under  contract  to  repair  it;  that 
the  ship  was  used  by  him,  as  well  as  the  other  property  belonging  to 
her,  for  this  purpose,  while  said  Seawits  was  employed  from  daylight 
till  sunset  upon  the  erection  of  the  mill,  to  the  total  neglect  of  the 
shaft,  which  was  all  that  did  require  attention,  and  which  did  not 
require  a  machinist.  The  engineer  proper  of  the  ship,  F.  C.  Varran, 
bad  been  her  engineer,  and  was  ready  to  do  the  work  himself,  without 
subjecting  the  government  to  the  enormous  and  unnecessary  expense 
of  engaging  the  services  of  a  machinist. 

Mr.  Varran  continued  attached  to  her,  and  had  done  all  the  work 
preparatory  to  shifting  the  shaft,  by  himself,  and  which  was  done  in 
four  days  after  commencing  the  work.  Lieut.  McCormick  paid  no 
attention  or  regard  to  the  proper  duties  of  the  ship  after  the  machinist 
came  on  board.  The  mill  alone  was  the  Captain's  and  the  machinist's 
consideration.  I  was  ordered  by  the  Department  to  command  the 
Edith,  and  to  proceed  by  the  overland  route.  My  travelling  expenses 
were  advanced  to  me  to  go  by  this  route.  Commodore  Jones  had  been 
instructed  by  the  Hon.  Secretary  of  the  Navy  to  this  effect,  viz :  that 
I,  Richard  W.  Meade,  was  ordered  to  the  command  of  the  Edith,  and 
that  I  would  proceed  at  an  early  day  to  take  the  command  by  the 
overland  route.  These  instructions  were  in  the  possession  of  Com- 
modore Jones,  yet  he  refused  me  the  command,  unblushingly  and 
wilfully  stating  that  he  had  received  official  instructions  that  I  was  to 
come  ruund  Cape  Horn,  in  the  Falmouth,  when  he  was  to  place  me  in 
command  of  her,  and  invited  me,  with  said  orders  of  the  Secretary,  to 
make  use  of  my  time  as  best  suited  my  convenience.  The  squadron 
at  that  time  was  short  of  officers,  needed  them  to  carry  on  the  duty 
permitted  Lieut.  McCormick,  to  the  total  neglect  of  bis  duties  and 
to  the  shifting  of  the  shaft  of  Lhe  Edith,  to  pursue  his  private  scheme 
of  aggrandizement  in  speculating  upon  government  property.  The 
Hon.  Rodman  M.  Price,  of  the  state  of  New  Jersey,  late  purser  and 


32  SAURB  M^CORMIOK. 

especial  navy  agent  at  San  Francisco,  has  been  pleased  to  inform  me 
that  it  was  by  my  information  alone,  that  the  bill  for  the  relief  of 
Lieut.  McCormick,  assignee  of  Parker,  was  recommitted  back  to  the 
Committee  on  Naval  Affairs.  I^  this  is  so,  I  should  feel  no  disposition 
to  disclaim  it;  for  I  do  most  candidly  and  sacredly  believe  that  this  is 
the  most  barefaced  and  unblushing  fraud  that  was  ever  perpetrated. 

It  is  notorious  ;  it  was  universally  known  in  Oalifornia  among  those 
brought  in  contact  with  the  squadron,  that  the  very  air  was  tainted 
with  these  corruptions.  Why,  sir,  a  court  martial  which  sat  in  this 
city  solemnly  convicted  Commodore  Jones  of  speculations  upon  gov- 
ernment money,  not  in  a  bold,  grand,  operation,  but  in  shaving. 

Will  my  friend  Mr.  Price,  or  any  other  man  who  was  connected 
with  that  squadron,  swear  that  he  never  heard  rumors  of  these  dis- 
graceful transactions  ? 

The  officers  necessary  for  Commodore  Jones  are  all  on  the  spot:  be 
need  not  send  to  San  Francisco.     Therefore,  it  is  a  matter  of  no  im- 
portance upon  whose  information   this  action  was  based.     I  beg, 
therefore,  sir,  that  you  will  disregard  the  cry,  and  not  permit  your 
attention  to  be  diverted  except  by  the  evidence  of  those  here,  who 
know  how  this  mill  was  erected,  and  which  is  the  only  true  point  of 
inquiry.     I  will  not  close  this  point  without  remarking  that  for  the 
Hon.  Mr.  Price,  I  have  ever  and  do  now  feel  respect.     He  discredits 
these  reports  and  facts  :  I  do  not  object  to  that.     What  I  state,  and 
desire  to  state,  I  have  seen  and  heard.     I  would  respectfully  state  that 
your  report  came  to  my  notice  after  you  had  left  this  city  for  Virginia. 
1  called  to  see  you,  and  deeply  regretted  your  absence,  as  I  wished  to 
inform  you  of  this  whole  matter.     I  made  it  my  duty  to  see  Mr.  Mc- 
Conkle  and  other  gentlemen,  who  I  requested  to  explain  to  you  that 
I  was  satisfied  you  had  been  deceived.     I  came  here  two  months  ago 
to  show  up  by  resolution  before  the  Senate  the  wilful  violation  of  ail 
law,  order,  authority,  and  truth,  as  exercised  by  Commodore  Jones  in 
the  Pacific,  under  my  own  observation.     As  I  was  refused  by  the  De- 
partment an  investigation  of  the  same,  and  for  which  I  resigned  my 
commission  as  a  lieutenant  in  the  navy,  in  violation  to  my  feelings 
after  twenty-six  years'  service,  I  would  respectfully  request  you  to 
summons  W.  F.  Mercier,  late  engineer  in  the  navy,  who  was  dismissed 
upon  a  report  of  Lieut.  McCormick  without  trial.      He  resides   No. 
9,  South  wharves,  Philadelphia  ;  Thomas  B.  Nalle,  purser,  U.  States 
navy,  Culpepper  court-house,  Virginia ;  R.  Bemen,  esq.,  34  Broad- 
way, New  York;  Lieut.  Worden,  National  Observatory,  Washington; 
passed  midshipman  Wm.  Gibson,  at  Mr.   Crutchet's,  6th  &  D  streets, 
Washington  city  ;  F.  C.  Varran,  late  engineer  of  the  steamer  Edith, 
is  now  in  New  York,  just  arrived,  lives  No.  313  Sixth  st.,  New  York. 
I  am,  very  respectfully,  your  ob't  serv't, 

R.  W.  MEADE. 
Hon.  Thos.  S.  Bocock. 

P.  S.  The  death  of  my  mother  calls  me  to  Philadelphia,  and 
thence  home.  I  reside  corner  of  Hoyt  and  State  streets,  Brooklyn, 
L.  I,  Respectfully, 

R.  W.  M. 
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B&ooKLYK,  comer  Hoyt  and  Slate  streets, 

March  27,  1852. 

Dbar  Sir  :  I  baried  my  lamented  mother  on  the  25th  instant,  and 
am  at  present  with  my  family.  I  saw  Eogineer  William  F.  Mercier, 
whose  office  is  No.  9  South  Wharves,  Philadelphia,  and  he  is  ready 
to  give  his  evidence  in  relation  to  the  mill  at  Sancelito  which  he  took 
oat  by  order  of  the  department  to  put  up.  At  New  York  I  was  for- 
tunate to  find  Engineer  F.  C.  Varrao,  just  arrived  in  the  United  States^ 
and  resides  at  No.  813  Sixth  street,  N.  Y.  He  is  ready  to  give  his 
evidence  as  to  all  matters,  and  that  all  the  work  to  be  done  on  the 
ship  was  done  by  him  in  four  days,  or  thereabout,  without  the  ueces* 
sity  o{  the  machinist  SeuwitE.  He  was  engineer  nearly  four  years, 
and  continued  in  her  after  her  transfer  to  the  navy  and  squadron  of 
Commodore  Jones. 

Ransom  Beman,  esq.,  of  coal  history,  resides  at  98  East  Thirtieth 
street — his  office  is  34  Broadway,  first  floor  up  stairs,  back  room. 
I  beg  these  persons,  so  important  as  witnesses,  may  be  telegraphed 
at  once,  so  vital  are  they  to  a  thorough  investigation  of  all  this  mill 
business.  Please  read  the  enclosed  letter  to  the  Hon.  Thomas  S.  Bo- 
cock  and  hand  the  same,  explaining,  as  you  are  aware,  my  delicacy  in 
approaching  you  so  soon  as  I  saw  his  report,  having  left  for  Virginia. 
I  had  no  alternative  but  to  see  you,  self-satisfied  that  Mr.  B.  has  been 
imposed  upon.  All  hands  agree  as  to  the  character  of  the  referee, 
Talbot  Green,  esq.,  named  in  Mr.  B's.  report.  If  the  committee  will 
telegraph  me,  with  authority  to  summon  these  three  gentlemen,  I 
will  see  them  at  once  and  be  on  by  mail  forthwith.  You  see  the  im- 
portance of  the  immediate  call  by  the  committee  of  Varran,  as  he  is 
liable  to  go  to  sea  again^  it  being  his  daily  bread,  and  may  not  return 
until  after  the  session  of  Congress.  Again  :  it  is  vital  to  my  repu- 
tation, I  having  the  credit  of  referring  the  report  back.  I  pray,  there- 
fore, your  zealous  action  in  my  behalf,  and  that  I  may  be  called  with 
them.  Please  see  the  Hon.  Lorenzo  Burrows,  National  Hotel,  with 
my  respects^  and  ask  him  to  see  Mr.  Bocock — they  both  being  on  the 
committee;  also,  Mr.  Stanton,  chairman,  who  referred  me  to  the  Hon. 
Mr.  Bocock,  and  whom  I  could  not  call  upon  the  day  he  referred  me, 
on  account  of  the  affliction  of  my  family,  having  to  proceed  hither. 
Please  telegraph  me  through  the  honorable  chairman  of  the  commit- 
tee, officially  summoning  me  with  them  for  this  vital  evidence. 

I  am.very  respectfully  and  truly,  your  obedient  servant, 

R.  W.  MEADE. 

H  on. McCoRKLB,  of  Cali/omia. 


Near  St.  Michael's,  Md.,  February  28,  1853. 

Sib  :  I  have  no  personal  knowledge  of  the  erection  of  the  steam  mill 
at  Sancelito,  as  it  was  in  operation  before  I  arrived  there.     I  was  ap- 

Sointed  arbitrator  on  the  part  of  the  United  States  by  Oommodore 
ones,  much  against  my  inclination.     Mr.  Green  and  myself  gave  the 
award  after  a  careful  examination  of  the  books  and  accounts.    We 
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considered  that  we  could  not  go  behind  the  contract  of  Commodore 
Jones  and  Bobert  A.  Parker,  which  guaranteed  that  the  latter  should 
lose  nothing  in  any  event. 

Very  respectfully,  your  obedient  servant, 

JNO.  N.  HAMBLETON, 
Purser  U.  S.  Navy. 
Hon.  John  M.  Boris. 


'^  For  the  amount  due  to  James  McCiormick,  assignee  of  Bobert  A. 
Parker,  under  a  contract  for  the  employment  of  a  saw-mill  on  the 
coast  of  California,  made  with  Commodore  Th.  ap  C.  Jones,  late 
commander  of  the  Pacific  squadron,  twenty-five  thousand  seven  hun- 
dred and  sixty-six  dollars  and  sixty-six  cents." 

The  above  was  unanimously  ordered  by  the  naval  committee  of  the 
House  of  Bepresentatives  to  be  moved  as  an  amendment  to  the  naval 
appropriation  bill. 

TH.  S.  BOCOCK. 


IK  THE  COUBT  OF  CLAIMS, 

No.  151— Tbiam  16Y. 


James  McCoRMicE  and  Abistides  Welch,  assigneesof  BobebtA.  Pabebr, 

V8.  The  Unitbd'  States. 

SolicUor's  Brirf. 

The  petitioner  claims  payment  of  an  award  made  in  his  favor  by 
referees  upon  demands  against  the  United  States  arising  under  a  con- 
tract made  between  Commodore  Thomas  ap  Catesby  Jones  and 
Bobert  A.  Parker,  on  the  9th  April,  1841^. 

The  facts  appear  to  be  as  follows,  as  shown  by  original  papers  in 
evidence,  and  others  printed  in  Miscellaneous  Document  No.  22,  32d 
Congress,  2d  session : 

In  the  year  1848  a  steam  saw-mill  was  sent  by  the  Navy  Depart- 
ment to  Commodore  Jones,  who  was  commanding  the  squadron  on  the 
coast  of  California,  to  saw  timber  for  the  use  of  the  squadron.  The 
frame  of  a  house  to  shelter  it,  an  assortment  of  tools,  a  carpenter  and 
an  enf(ineer,  were  sent  out  to  put  it  in  operation.  (Doc.  22,  pp,  86 
to  89.) 

Instead  of  setting  up  the  saw-mill  on  government  account,  Commo- 
dore Jones,  by  deed  dated  April  T,  1849,  and  set  forth  in  the  petition, 
leased  it  to  Bobert  A.  Parker,  of  San  Francisco,  on  substantially  the 
following  terms : 

Parker  was  to  set  it  up  and  put  it  in  operation  by  the  first  day  of 
September,  1849. 

He  was  to  have  the  exclusive  use  of  it  for  three  months  after  the 
commencement  of  sawing. 

Thereafter  he  was  to  furnish  lumber  on  the  requisition  of  naval 
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officers,  at  prices  not  to  exceed  the  cost  of  procuring,  transporting, 
and  sawing,  provided  he  should  not  be  required  to  furnish  lumber  m 
anj  one  month  beyond  one-third  the  average  capacity  of  the  mill  in 
that  period,  nor  for  any  other  purpose  than  naval  uses. 

He  was  to  deliver  up  the  mill  in  good  order  whenever  required  so  to 
do,  under  the  contract — that  is  to  say,  1st,  on  the  expiration  of  the 
term  of  eighteen  months  from  May  1,  1849,  viz :  on  the  1st  of  Novem- 
ber, 1850;  or,  2d^  whenever  the  government  should  require  the  mill 
for  their  own  use. 

If  he  should  be  required  to  deliver  the  mill  before  the  expiration 
of  the  term,  and  if  the  mill  had  not  then  cleared  all  costs  and  charges 
for  setting  up  and  putting  to  work,  and  a  fair  business  profit  besides^ 
then  referees  were  to  be  appointed  to  ascertain  what  sum  was  necessary 
in  addition  to  the  receipts  of  the  mill  to  cover  such  costs,  expenses, 
and  profit,  and  such  sum  was  to  be  paid  him  by  the  United  States. 

Parker  assigned  this  contract  to  James  McCormick,  a  lieutenant  in 
the  United  States  navy^  on  the  20th  of  August,  1849.  (Assignment 
on  original  contract.) 

On  the  28th  of  January,  1860,  Commodore  Jones  notified  Parker  to 
deliver  up  the  mill  on  the  30th  of  April  following. 

On  the  26th  of  April,  1850,  Commodore  Jones  having  received 
instructions  from  the  Navy  Department  dated  March  12,  1850,  to 
allow  Parker  to  keep  the  mill  until  it  should  have  paid  expenses, 
communicated  this  order  to  Parker,  and  requested  a  statement  of  ac- 
counts, in  order  to  know  whether  to  allow  him  to  keep  it  longer.  (Let- 
ters filed.) 

On  the  22d  of  June,  1850,  Commodore  Jones  ordered  Parser  Ham- 
bleton,  of  the  navy,  to  require  Parker  to  deliver  up  the  mill  on  the  Ist 
of  July,  1850 ;  he  said  Parker's  assignees  had  no  claim  upon  the 
United  States  for  one  cent  for  erecting  the  mill,  but  if  they  demurred 
to  the  arrangement,  Mr.  Hambleton  should  act  as  referee  on  the  part 
of  the  United  States.     (Letter  filed.) 

On  the  9th  of  July,  1850,  Purser  Hambleton,  on  the  part  of  the 
United  States,  and  Mr.  T.  A.  Green,  on  the  part  of  Parker's  assignee, 
Lieutenant  McCormick,  signed  an  award  in  fi^vor  of  the  latter  for 
$26,766  67. 

This  award  was  assigned  by  McCormick,  on  the  28th  of  August, 
1861,  to  Aristides  Welch,  who  brings  this  suit  to  recover  the  amount. 

The  Solicitor  defends  the  suit  on  the  following  grounds: 

I.  That  Commodore  Jones  had  no  authority,  1st,  to  lease  out  the 
mill,  or,  2d,  to  submit  to  arbitration  any  demand  against  the  United 
States. 

II.  That,  under  the  terms  of  the  contract,  Parker's  assignees  have 
no  claim  for  the  amount  awarded ;  Ist,  because  he  did  not  fulfil  his 
covenants  by  setting  the  mill  in  operation  within  the  time  limited  ; 
2d,  because  he  did  not  deliver  up  the  mill  when  required  by  the  gov- 
ernment officer,  but  kept  it  in  his  possession  for  the  full  term  of  eighteen 
months,  and  long  thereafter. 
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Oo/nmodore  J<mt8  had  no  authority  to  hire  out  the  mtU. 

No  officer  of  the  navy  has  authority  to  loan  or  hire  out  puhlic  tools 
or  machinery.  No  attempt  is  made  by  the  claimant  to  show  that  Com- 
modore Jones  had  snch  authority,  except  by  a  letter  of  Mr.  Mason, 
who  was  Secretary  of  the  Navy  when  the  mill  was  sent  out,  and  who, 
long  after  he  is  out  of  office,  gives  an  opinion,  that  Commodore  Jones 
had  authority  to  make  such  a  contract,  but  be  states  it  as  ''my  opinion 
on  the  extent  of  power  conferred  on  Commodore  Jones  by  my  instruc- 
tions." This  opinion  is  not  evidence.  The  instructions  are  before  the 
court,  (Doc.  22,  pp.  86  to  89,)  or  if  those  before  the  court  are  not  all 
the  instructions,  the  claimant  can  and  should  produce  the  rest ;  and 
the  instructions  must  be  construed  by  this  court.  They  contain  no 
such  authority. 

It  is  said  that  the  men  of  the  navy  could  not  be  trusted  on  shore  to 
put  up  the  mill,  and  that  to  store  it  in  San  Francisco  would  have  cost 
^'rnore  in  a  single  month  for  house  rent  than  the  first  cost  of  a  perfect 
mill."  (Commodore  Jones's  report  of  January  28,  1850,  Doc.  22,  p. 
89.)     The  perfect  mill  cost  |6,S88  46. 

Now  Parker  built  a  house,  put  the  mill  up,  and  ran  it  certainly  till 
July  1,  1850 — fourteen  months.  He  rendered  a  bill  of  the  entire  cost 
of  the  whole  establishment,  including  additional  stock  for  carrying  on 
the  lumber  business  during  that  time,  in  which  were  charged  $8,000 
for  cutting  and  rafting  logs;  $1,500  forstumpage;  $4,000  for  fuel; 
$2,500  for  oxen  ;  besides  the  wages  and  subsistence  of  the  firemen, 
sawyers,  and  laborers.  All  these  amounted  to  less  than  $46,000, 
or  an  average  of  $3,300  a  month.  (Doc.  22,  pp.  103,  108.)  Commo- 
dore Jones  said  this  bill  was  '  4nordinate,"  and  would  be  ^'reduced 
more  than  50  per  cent.  (Doc.  22,  p.  100.)  To  say  that  it  would 
have  cost  $6,000  per  month  only  to  store  the  mill,  is  to  say  that  the 
part  is  many  times  greater  than  the  whole. 

It  was  not  for  want  of  land  that  he  did  not  build  a  house  to  shelter 
the  engine.  There  was  plenty  of  public  ground  at  San  Francisco,  and, 
moreover,  Commodore  Jones  had  an  idea  that  all  land  within  fifty 
varas  of  high-water  mark  in  California  belonged  to  the  United  States, 
(Doc.  22,  p.  101,)  and  under  this  impression,  it  appears,  he  sufi^red 
the  mill  to  be  erected  in  a  place  which  turned  out  to  belong  to  Parker. 
Nor  was  the  want  of  money  the  cause  of  his  not  building  a  house  to 
shelter  the  machine.  Secretary  Graham  (letter  of  January  7,  1861, 
Doc.  22,  p.  121)  says  Commodore  Jones  '^had  funds,  or  the  means  of 
raising  them,  for  all  objects  within  his  legitimate  sphere,"  and 
Commodore  Jones,  in  a  report  to  Secretary  Graham,  says  that  besides 
a  sum  of  $23,000,  (which  he  had  authority  to  apply  to  the  use  of  the 
squadron  if  needed,)  he  had  ample  funds  on  hand  for  current  use. 
This  was  the  state  of  funds  November  1,  1848.  (Report  to  Secretary 
Graham,  September  24,  1850,  Doc.  22,  p.  125-T.). 

The  alternative  could  not  then  have  been  either  to  let  the  mill 
perish  or  to  make  this  contract. 

At  best  Commodore  Jones  could  only  have  adopted  the  arrange- 
ment as  a  means  of  saving  money  to  the  United  States. 

But  he  says  he  had  ' 'another  and  a  higher  motive  than  the  mere 


JAUEB  M^COBICIOK.  37 

saying  of  dollars  and  cents  ;"  tbat  was  to  place  the  mill  in  hands 
where  it  would  supply  materials  for  houses  for  emigrants.  (His  Be- 
port  to  the  Secretary,  June  29,  1850,  Doc.  21,  p.  93.)  The  motive 
was  laudable,  but  we  find  in  the  arrangement  no  provision  for  their 
benefit.  Parker  was  permitted  to  take  unlimited  advantages  of  their 
necessities. 

Commodore  Jones  had  no  authority  to  submit  any  demand  that  might  arise 

Hnder  the  contract  to  arbitraiion. 

The  statute  law  of  the  United  States  provides  that  written  contracts 
duly  entered  into  by  officers  of  the  United  States  are  to  be  transmitted 
to  the  Comptroller  of  the  Treasury,  and  all  demands  are  to  be  pre- 
sented at  the  treasury.  (Acts  of  July  16,  1T98,  sec.  6,  1  Stat.,  610, 
and  March  3,  1817,  sec  2,  3  Stat.,  366.)  • 

Parker  did  not  per/arm  the  conditions  upon  which  the  lialnliiy  of  the 

United  States  was  to  depend. 

He  did  not  set  up  the  mill  within  the  time  contracted  for.  The 
United  States  were  to  be  liable  only  in  case  the  profits  of  the  mill 
failed  to  cover  its  own  expenses  before  the  United  States  resumed  pos- 
session. The  amount  of  profits  of  course  depended  in  a  great  measure 
on  the  time  during  which  the  mill  was  at  work,  and  therefore  the 
time  of  getting  to  work,  which  was  expressly  covenanted  for,  was  of 
the  essence  of  the  contract.  No  evidence  is  offered  to  prove  the  time 
of  putting  the  mill  into  operation.  Commodore  Jones  says  the 
contractor  lost  by  his  own  default  ^'near  three  working  months  over  and 
above  the  four  months  allowed  (by  contract)  for  erecting  the  mill. 
He  adds  that  when  it  was  put  to  work  it  was  mismanaged.  (Doc. 
22,  p.  99.)  McCormick  admitted  that  it  was  not  ready  for  work  on  the 
1st  of  September.  (His  letter  of  February  6,  1850,  Doc.  22,  p.  114.) 
This  was  after  additional  time  had  been  given  by  changing  the  date 
of  the  lease  from  January  9,  to  April  9.     (Doc.  22,  p.  164.) 

Parker  did  not  deliver  up  the  mill  when  required  by  the  United  States. 

The  claimant  offers  no  evidence  to  show  that  it  was  delivered  up 
when  required,  or  was  ever  delivered  up.  So  far  as  shown  or  known, 
it  is  still  held  by  the  claimant. 

The  claimant  was  required  to  deliver  it  up  on  the  80th  of  April, 
1850.  (Original  notice,  dated  January  28,  1850.)  That  he  did  not 
comply,  appears  from  the  ftu^t  that  Purser  Hambleton  was  ordered  by 
Gommodore  Jones  to  demand  the  delivery  of  the  mill  on  the  1st  of 
July,  1850.  (Gommodore  Jones  to  Purser  Hambleton,  June  22, 1850, 
Doc.  22,  p.  99.)  Hambleton  reported,  June  26,  1850,  that  he  had 
made  the  demand,  (Doc.  22,  p.  102,)  and  again,  July  14,  1850,  that 
Parker  would  not  deliver  it.  (Doc.  22,  p.  102-3.)  On  the  7th  of 
January,  1851,  the  Navy  Department  instructed  an  officer  again  to 
demand  the  mill.  (Secretary  Graham  to  Commodore  McCauley,  Doc. 
22,  p.  117.)  The  demand  was  not  complied  with,  (Report  of  Lieut. 
Kennedy^  March  31,  1851,  Doc.  22,  p.  119  ;)  and  on  the  31st  of  July, 
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1851,  the  district  attorney  at  San  Francisco  was  preparing  to  bring 
snit.  (See  his  Beport  to  the  Secretary  of  the  Navy,  Doc.  22,  p.  1 18.) 
This  is  the  very  last  intelligence  we  have  of  the  saw-mill.  The  lease 
had  expired  by  its  own  limitation  on  the  Ist  of  November,  1850, 

The  whole  consideration  for  the  agreement  to  pay  the  costs,  expenses, 
and  profits,  and  to  ascertain  these  by  arbitration,  was  to  secure  the 
prompt  possession  of  the  mill  when  required  by  the  government. 
Parker  bound  himself  to  deliver  the  mill  whenever  under  the  contract 
he  might  be  called  upon  to  do  so.  The  contract  provided  that  the 
government  might  resume  possession  whenever  required  for  their  own 
use.  The  appointment  of  the  referee  on  the  part  of  the  United  States 
was  made  in  the  confidence  that  Parker  would  deliver  up  the  mill. 
When  he  refused  to  do  so,  the  contingency  contemplated  in  the  con- 
tract by  Commodore  Jones  in  making  the  appointment,  did  not  arise, 
and  the  conditional  power  ot  the  referees  never  took  effect. 

It  is  intimated  in  Commodore  Jones's  letter  to  Purser  Hambleton  of 
June  22,  1850,  (Doc.  22,  p.  99,)  that  Parker  had  set  up  a  claim  for 
rent  of  the  land  on  which  the  mill  stood,  and  this  claim  is  understood 
to  be  the  pretence  for  retaining  the  mill.  That  one  who  hires  a  ma- 
chine and  works  it  on  his  own  land,  and  is  in  possession  of  that  land, 
should  charge  the  owner  of  the  machine  rent  for  land  of  which  the 
latter  never  had  the  possession  or  use,  is  so  absurd  as  to  show  on  its 
face  that  it  is  a  mere  pretence  for  keeping  the  mill. 

Mr.  Bocock,  of  the  Naval  Committee  of  the  House,  made  a  report 
in  favor  of  this  claim,  which  has  been  greatly  relied  on  by  the  claim- 
ant. But  that  this  report  was  made  in  ignorance  of  many  of  the 
facts,  appears  from  two  circumstances.  1st.  Many  important  papers 
are  not  found  among  those  which  were  before  the  committee,  and 
which  are  now  before  this  court.  2d.  The  report  says  that  it  was  not 
pretended  by  any  body  that  Parker  first  violated  the  contract;  whereas 
Commodore  Jones,  in  a  paper,  not  among  those  received  from  the 
House,  but  printed  by  Congress,  and  above  referred  to,  charges  most 
expressly  and  specifically  that  Parker  did  first  violate  the  contract. 
The  same  printed  document  contains  many  other  reports  of  essential 
facts. 

There  are  some  other  circumstances  which  might  deserve  attention, 
such  as  that  the  contract  was  assigned  by  Parker,  though  not  in  law 
assignable,  and  that  the  assignee,  Mr.  McCormick,  was  a  lieutenant 
in  the  navy,  and  should  not,  therefore,  have  become  a  contractor  for 
furnishing  supplies  to  the  navy.  But  I  prefer  to  rest  the  case  solely 
upon  the  point,  that  the  claimant  has  rendered  no  service  whatever  to 
the  United  States  beyond  what  he  has  received  the  stipulated  compen- 
sation for. 

JNO.  D.  Mcpherson,  Dqputy  SoUcUor. 
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IN  THE  COUBT  OF  CLAIMS. 

WxLCH,  asaignee  of  McCormice,  who  was  assignee  of  Parker,  vs.  The 

Unitbd  States. 

Judge  Blackford  delivered  the  opinion  of  the  court. 

This  is  a  claim  for  $25,766  67,  founded  on  an  award  dated  July  9, 
1850.  Interest  on  said  sum  from  the  date  of  the  award  is  also  claimed. 
The  material  facts  are  as  follows  : 

On  the  28th  of  July,  1848,  Mr.  Skinner,  of  the  Bureau  of  Construc- 
tion, informed  Commodore  Jones,  commanding  the  Pacific  squadron, 
that  he  had  previously  shipped  to  the  latter's  station  a  steam  engine 
and  saw-mill,  with  an  engineer  to  erect  it.  The  engineer  sent  was  W* 
y.  Mercier.  It  does  not  appear  that  any  other  instructions  were 
given  to  the  commodore  respecting  the  mill. 

On  the  7th  of  April,  1849,  the  commodore  entered  into  a  contract 
with  Robert  A.  Parker,  of  San  Francisco,  respecting  said  mill.  That 
contract  provided  that  Parker  should  have  the  use  of  the  mill  for 
eighteen  months  from  the  first  of  May  then  next ;  that  he  should  set 
up  the  mill  and  put  it  in  operation  within  four  months  from  said  first 
of  May  ;  that  for  three  months  from  the  commenceme  it  of  sawing  no 
rent  should  be  charged ;  that  he  would  furnish  certain  sawed  lumber 
for  the  use  of  the  navy  at  a  certain  price.  The  contract  also  contains 
the  following  provision : 

*'  If,  contrary  to  all  reasonable  expectation,  the  government  should 
require  the  steam  engine,  mills,  &c. ,  for  their  own  use  before  the  ex* 
piration  of  this  contract,  in  that  case,  provided  the  mills  have  not 
cleared  all  costs  and  charges,  and  charges  for  setting  up  and  putting 
to  work,  and  a  fair  business  profit  thereon,  referees  shall  be  appointed 
by  the  parties,  respectively,  to  ascertain  and  name  the  sum,  if  any, 
necessary  to  reimburse  the  party  aforesaid,  which,  when  duly  ascer- 
tained, will  be  paid  by  the  United  States  to  the  aforesaid  Robert  A. 
Parker  or  his  assigns." 

That  contract  appears  to  have  been  assigned  on  the  20th  of  August, 
1849,  by  Parker  to  James  McCormick. 

On  the  first  of  December,  1849,  Mr.  Preston,  Secretary  of  the  Navy, 
wrote  to  Commodore  Jones,  inquiring  of  him  as  to  what  had  been 
done  with  the  mill,  and  directing  him  to  place  it  in  charge  of  the 
navy  asent  or  purser  at  San  Francisco  as  government  property. 

O'a  the  28th  of  January,  1850,  the  commodore  wrote  to  Secretary 
Preston,  enclosing  a  copy  of  said  agreement  with  Parker.  This  letter 
proceeds  as  follows :  '^  When  I  first  reached  San  Francisco  in  Novem- 
Der,  1848, 1  found  parts  of  the  steam  engine,  machinery,  and  saw- 
mill had  arrived  in  a  military  transport,  and  in  the  absence  of  any 
vessel  or  ofiicer  of  the  navy,  the  squadron  not  having  arrived  from 
Lower  California,  the  parts  above  alluded  to  were  carelessly  thrown 
on  shore,  partly  in  the  water,  at  San  Francisco,  and  in  a  very  perish- 
ing state ;  nor  was  it  in  my  power  to  place  them  in  a  much  better  con«- 
dition,  for  all  that  I  could  do  was  to  collect  the  parts  and  stow  them 
in  an  open  yard,  as  it  was  impossible  to  obtain  dry  storage  in  San 
Francisco  at  that  time,  nor  since,  that  would  not,  exclufiive  of  the  ex« 
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pense  of  moving,  have  amounted  to  more  in  a  single  month  for  house 
rent  than  the  first  cost  of  a  perfect  mill. 

^^  As  to  erecting  this  mill  by  anj  means  at  my  command,  that  was 
entirely  out  of  the  question  ;'for  our  men,  about  those  times,  could 
not  be  entrusted  on  shore  to  supply  themselves  with  provisions  and 
water.  The  only  alternative  left  me,  to  avoid  utter  ruin  and  destruc- 
tion of  the  mill  and  machinery,  was  the  expedient  adopted,  whereby 
the  mill  has  been  preserved  from  destruction,  and  is  now  available 
for  any  work  that  may  be  required  for  the  navy,  or  it  could  be  sold 
to  advantage  should  the  department  prefer  it."  *  *  ♦  ♦  This 
letter  also  informs  the  Secretary  that  the  mill  had  been  set  up  by 
Parker  under  a  close  housemen  the  beach  of  Sancelito,  the  watering 
place  of  the  port  of  San  Francisco,  and  that  he  should  await  the  Secre- 
tary's further  orders  before  he  annulled  the  contract,  but  should  notify 
Parker  to  be  prepared  to  surrender  the  premises  on  the  30th  of  April, 
by  which  time  the  Secretary's  orders  could  be  received. 

On  the  same  day  (28th  of  January,  1850)  that  the  commodore  wrote 
the  last-named  letter,  he,  in  pursuance  of  said  direction,  required 
Parker  to  deliver  the  mill  on  the  30th  of  April  then  next,  to  the  purser 
or  navy  agent  for  the  port  of  San  Francisco,  or  such  other  person  as 
should  be  authorized  to  receive  it. 

On  the  12th  of  March,  1860,  the  Secretary,  Mr.  Preston,  wrote  to 
Commodore  Jones  as  follows  : 

**SiR :  Your  despatch,  No.  91,  of  the  28th  January,  with  its  en- 
closure, has  been  received.  You  will  be  pleased  to  cause  an  accurate 
account  to  be  made  (and  report  to  the  department)  of  the  cost  and 
charges  of  setting  up  and  putting  in  operation  the  steam  saw-mill  at 
San  Francisco,  for  tne  purpose  of  ascertaining  whether  the  mill  has 
cleared  itself. 

"  If,  under  the  terms  of  the  contract  entered  into  with  Parker,  the 
mill  has  already  relieved  itself,  then  you  will  resume  the  possession 
of  the  said  saw-mill,  and,  if  your  means  will  enable  you  to  do  so,  you 
will  use  the  same  for  the  preparation  of  such  timber,  <Src.,  as  may  be 
necessary  for  the  purposes  of  the  squadron  under  your  command. 

^'If,  however,  upon  a  careful  examination,  it  is  ascertained  that 
Mr.  Parker  would  be  still  entitled  to  remuneration  thereunto,  then 
you  are  ordered  to  permit  the  mill  to  remain  in  his  possession  until 
he  is  reimbursed  for  the  cost  and  charges  of  its  erection  under  the  con- 
tract, at  which  time  you  will  assume  the  control  and  retain  the  saw- 
mill as  hereinbefore  directed. 

^^  The  department  regrets  that  you  deemed  it  proper  to  enter  into 
the  contract  with  Parker,  of  the  existence  of  which  contract  it  had 
not  been  apprised  until  the  receipt  of  your  despatch  No.  91. 

"  The  ftbject  for  which  the  mill  was  forwarded  to  California  was 
the  facilities  which  might  be  rendered  to  the  squadron  in  the  Pacific, 
and  not  with  a  view  of  entering  into  such  arrangements  with  private 
individuals  as  the  contract  evinces.  You  will  also  be  pleased  to  fur-^ 
nish  the  department  wiih  an  account  of  the  sawed  lumber  furnished 
for  the  use  of  the  government  under  the  contract  with  Parker." 

On  the  26th  of  April,  1860,  the  commodore  wrote  to  Parker,  en- 
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cloBing  to  bim  an  extract  of  the  Secretary's  letter  received  by  the  then 
last  mail,  relating  to  the  saw-mill. 

On  the  22d  of  June,  1850,  the  commodore  wrote  toHambleton,  en- 
closing extracts  from  said  two  orders  of  the  Secretary  relative  to  said 
saw-mill,  and  stating  that  the  assignees  of  Parker  had  no  claim  for 
erecting  the  mill^  nor  for  the  house  covering  it.  This  letter  directs 
Hambleton  to  require  Parker's  agent  or  assignee  to  deliver  over  to 
him  on  the  first  of  July  the  mill  and  its  appurtenances,  and  says  that 
if  Parker's  assignee  should  demur  to  the  arrangement,  he  (Hamble- 
ton) was  appointed  a  referee  on  the  part  of  the  navy  ^o  meet  any 
referee  of  the  other  party,  to  name  the  sum,  if  any,  necessary  to 
reimburse  the  said  party. 

On  the  29th  of  June,  1850,  the  commodore  wrote  to  the  Secretary, 
saying  that  Parker  considered  the  Secretary's  first  order  (December  1, 
1849,)  as  equivalent  to  a  demand  for  the  mill,  and  consequently  as 
abrogating  the  contract  under  which  the  mill  was  put  up;  that  Parker 
claimed  (though  in  his,  Jones's  opinion,  without  the  least  show  of 
justice)  heavy  remuneration  for  erecting  the  mill,  alleging  that  the 
mill  had  not  cleared  its  expenses  when  the  notice  to  quit  was  given, 
and  (says  the  letter)  that,  as  in  the  event  of  said  demand,  the  contract 
required  the  appointment  of  arbitrators  to  ascertain  the  sum,  if  any, 
necessary  to  reimburse  said  party,  he  (Jones)  had  named  Purser  Ham- 
bleton, on  the  part  of  the  United  States  to  meet  any  person  on  the 
other  part  to  examine  the  claim  and  report  thereon. 

On  the  9th  of  July,  1850,  T.  H.  Green,  a  referee  appointed  by  Mc- 
Ck)rmick,  who  was  Parker's  assignee,  and  the  aforesaid  referee  (Ham- 
bleton) made  their  award  at  Sancelito,  in  favor  of  McCormick,  for 
$25,766  64. 

On  the  14th  of  July,  18L0,  Hambleton  wrote  the  following  letter 
to  Com.  McCauley,  commander  of  the  Pacific  squadron,  (Com.  Jones's 
successor:) 

''  Sir  :  I  forward  herewith  the  papers  relating  to  the  saw- mill  be- 
longing to  the  United  States  at  Sancelito.  I  demanded  possession  of  it 
on  the  Ist  July,  by  order  of  Commodore  Jones,  and  was  appointed  by 
him  a  referee  on  the  part  of  the  Navy  Department  to  ascertain  the 
amount  due  Robert  A.  Parker's  assignee.  The  award  is  enclosed. 
We  could  look  at  nothing  behind  the  contract,  or  determine  what 
might  have  been  done  by  Mr.  Parker  and  his  assignee,  believing  that 
self-interest  would  have  been  a  sufficient  incentive  for  them  to  have 
used  their  best  exertion  in  conducting  the  business.  Vouchers  were 
not  exhibited  for  all  the  charges,  and  w.e  had  to  rely  on  the  books  for 
many  of  them.  Mr.  Parker's  assignee  claims  the  building  oontaining 
the  saw-mill,  and  keeps  possession  of  the  key." 

On  the  7th  of  January,  1851,  Mr.  Graham,  Secretary  of  the  Navy, 
(Mr.  Preston's  successor,)  wrote  to  Commodore  McCauley  as  follows  : 

"  Sir  :  In  the  letter  of  Purser  John  N.  Hambleton,  addressed  to  you, 
under  date  of  14th  of  July  last,  relative  to  the  saw-mill  at  Sancelito,  be- 
longing to  the  United  States,  is  the  following  remark :  '  Mr.  Parker's 
assignee  claims  the  building  containing  the  saw-mill  and  keeps  pos- 
session of  the  key.'  You  will  immediately,  on  receipt  of  this  letter, 
claim  full  and  unrestrained  possession  of  the  said  saw-mill  in  behalf  of 
Rep.  0.  0.  199 4 
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the  United  States,  and  proceed,  after  due  notice,  to  sell  the  same  at 
public  auction,  the  proceeds  of  which  will  be  returned  to  the  Treasury 
of  the  United  States.  Should  any  opposition  be  offered  to  your  taking 
possession,  you  will  be  pleased  to  place  the  case  in  the  hands  of  the 
district  attorney  of  the  United  States,  who  will  take  the  necessary 
steps  to  recover  the  property." 

On  the  same  day  that  the  last  mentioned  letter  was  written,  (January 
^,  1851,)  Secretary  Graham  wrote  to  Mr.  Botts,  as  follows  : 

^^  Sir :  Your  letter  of  the  4th  inst.,  in  support  of  the  claim  of  James 
McCormick,  late  a  lieutenant  in  the  nayy,  as  assignee  of  Robert  A. 
Parker,  has  been  received. 

'^  The  saw-mill  which  gives  rise  to  the  claim  cost  the  goYernment 
the  sum  of  |6,300.  It  was  paid  for  out  of  the  appropriation  of  Mezi* 
can  hostilities,  and  carried  to  California  for  naval  uses  merely. 

^^  The  commander  of  the  squadron  was  not  authorized  to  make  any 
agreement  by  which  the  government  was  to  incur  a  debt  in  setting  it 
up  for  use,  or  in  using  it.  He  had  funds,  or  the  means  of  raising 
them,  for  all  purposes  within  its  legitimate  sphere,  but  no  power  to 
involve  the  government  in  a  partnership  operation  of  profit  and  loss 
in  cutting  and  vending  lumber.  My  predecessor  in  this  department, 
on  learning  that  such  a  contract  had  been  made^  disavowed  it,  and 
directed  that  the  saw-mill,  which  was  public  property,  should  be 
demanded  and  taken  possession  of  by  Commodore  McCauley,  who  suc- 
ceeded to  the  command  of  the  Pacific  squadron.  After  this  refusal  by 
the  department  to  admit  the  authority  to  enter  into  the  contract,  a 
reference  was  made  to  arbitration,  likewise  without  authority,  and  the 
award  on  which  you  insist  was  the  result.  But  Mr.  McCormick,  who 
was  a  lieutenant  in  the  Pacific  squadron  when  the  contract  and  award 
were  made,  having  taken  an  assignment  from  the  contractor,  (Parker^) 
retains  the  key  to  the  mill-house,  and  is  understood  to  hold  possession 
as  a  means  of  enforcing  the  payment  of  the  award.  Now,  I  cannot 
concent  that  a  naval  officer  shall,  without  the  approbation  of  the  de* 
partment,  either  bind  the  government  to  a  partnership  in  business  or 
to  the  performance  of  an  award  ibr  the  settlement  of  such  business. 
Such  an  admission  would  not  only  be  repugnant  to  the  regulations  of 
the  service,  but  would  impose  burdens  on  the  treasury  to  which  no 
limit  could  be  set. 

*'  In  this  very  case,  an  article  of  property  costing  $6^300  is  made, 
oy  this  contract  and  award,  to  occasion  a  demand  on  the  government 
for  four  times  that  amount.  But  independently  of  the  objection  to  the 
demand  itself,  the  department  has  no  fund  under  its  control  for  the 
payment  of  claims  of  this  nature,  and  if  it  were  recognized,  it  would 
still  be  necessary  to  ask  an  appropriation  by  Congress  to  pay  it. 

''I  am,  &c., 

«<WILL.  A.  GRAHAM. 

'*  Hon.  J.  M.  BcTTS, 

''Richmond,  Va^ 

Next  in  order  is  a  letter  from  Mr.  Mason,  a  former  Secretary  of  the 
Navy,  in  answer  to  one  dated  House  of  Representatives,  February  11, 
1861,  from  a  member  of  the  naval  committee.  Mr.  Mason's  letter 
is  as  follows : 
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^'EiCHMOND,  February  13,  1851. 

•*  My  dear  sir  :  I  have  received  your  favor  of  the  11th  instant,  and 
do  not  hesitate  to  reply  to  your  inquiry.  While  I  was  in  the  Navy 
Department,  it  became  a  duty  of  no  small  importance  in  my  judgment 
to  receive  a  supply  of  lumber  on  the  west  coast  or  coast  of  Calit'ornia 
for  naval  purposes.  In  the  prosecution  of  the  war  with  Mexico  a 
very  large  naval  force  had  been  collected  on  that  station,  and  it  was 
regarded  as  a  wise  measure  to  send  a  steam  saw-mill  to  prepare  lum- 
ber for  the  use  of  the  squadron.  Commodore  Jones  was  ordered  as 
the  commander-in-chief  of  the  naval  forces  on  that  station.  The 
steam  machinery-  sent  out  for  preparation  of  lumber  for  repair  was 
placed,  of  course,  under  his  general  direction.  If,  under  the  circum- 
stances which  he  found  to  exist,  he  deemed  it  better  to  have  the 
engine  worked  by  contract  than  to  employ  the  labor  and  superintend- 
ence, with  the  necessary  buildings,  on  account  of  the  government,  I 
do  not  doubt  that  he  had  the  authority,  subject  to  the  controlling 
power  of  the  Navy  Department.  But  if,  in  his  discretion,  the  Secre- 
tary of  the  Navy  interposed  and  put  an  end  to  the  contract  on  the 
part  of  the  government,  the  other  party  to  the  contract  is  entitled  to 
indemnification  according  to  the  terms  and  stipulations  of  the  con- 
tract inself. 

**  I  left  the  Navy  Department  in  March,  1849,  and  I  perceive  that 
the  contract  is  dated  in  April  of  that  year.  I  give  you  my  opinion 
on  the  extent  of  power  conierred  on  Commodore  Jones  by  my  instruc- 
tions without  an  accurate  knowledge  of  the  subsequent  orders  of  the 
Navy  Department,  and  without  any  wish  to  be  understood  as  passing 
judgment  on  those  official  acts. 

'^I  am,  &c., 

'^J.  Y.  MASON. 

"  Hon.  Thomas  S.  Bocock, 

**jEr.  of  Bepreseniaiivea.'' 

On  the  31st  of  March,  1851,  Mr.  Kennedy,  commanding,  &c,y 
wrote  from  San  Francisco  to  Mr.  Secretary  Graham,  as  follows : 

'*Sra:   .vJr.  Parker,  assignee,  having  refused  to  yield  possession  of 
the  saw-mill,  the  property  of  the  United  States  at  Sancelito,  I  have 
in  obedience  to  your  instructions  to  Commojiore  McCauley,  under  date 
of  January  7,  1851,  put  the  case  into  the  hands  of  the  United  States 
district  attorney." 

On  the  31st  of  July,  1851,  the  said  district  attorney  wrole  from 
San  Francisco  to  Secretary  Graham  for  copies  of  papers  relating  to  the 
saw-mill.  It  appears  that  afterwards,  to-wit,  on  tlie  28th  of  August, 
1851,  James  McCormick,  who  was  assignee  of  Parker,  assigned  to 
Aristides  Welch,  the  claimant,  the  aforesaid  agreement  of  the  7th  of 
April,  1849,  and  also  all  his  (McCormick's)  interest  in  the  said 
award. 

The  petition  was  originally  filed  by  said  McCormick  as  assignee  of 
said  Parker.  That  petition  prayed  the  court  to  cause  judgment  to  be 
entered  for  the  claimant  for  the  amount  of  said  award,  with  interest 
from  its  date.     The  present  claimant  (Welch)  afterwards  filed  an 
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amended  petitioD,  praying  judgment  in  his  favor  for  the  amonnt  of 
said  award  with  interest  as  aforesaid. 

The  award,  as  before  said,  is  the  foundation  of  this  suit ;  and  it  is 
the  only  evidence  offered  to  prove  the  amount  claimed  or  any  part  of 
it.  Commodore  Jones  was  acting  as  an  agent  of  the  government 
with  respect  to  this  mill.  Whether  his  authority  was  limited  to  hav* 
ing  the  mill  built  and  carried  on  ibr  the  sole  use  of  the  government, 
or  whether  his  authority  in  regard  to  the  mill  was  that  of  a  general 
agent,  is  not  deemed  material.  We  consider  the  law  to  be,  that  such 
an  agent  of  the  government  as  the  commodore  was,  cannot,  without 
being  specially  authorized  to  do  so,  bind  the  government  by  a  sub- 
mission of  matters  in  dispute  to  arbitration.  It  follows,  that  the  part 
of  the  contract  of  the  7th  of  April,  1849,  with  Parker,  which  provides 
for  a  submission  to  arbitration,  is  void  for  the  want  of  authority  in 
the  commodore  to  make  it,  and,  of  course,  the  award  must  be  like- 
wise void. 

In  this  view  of  the  case,  some  of  the  preceding  matters  are  not 
applicable  to  this  claim.  That  is  the  case,  for  instance,  with  Mr. 
Mason's  letter,  which  has  no  relation  to  the  award.  Another  objec- 
tion to  that  letter  as  evidence  is,  that  it  was  written  after  the  writer 
had  left  the  office,  and  it  is  not  under  oath.  Besides,  the  greater  part 
of  it  is  objectionable,  as  being  a  mere  expression  of  opinion  as  to  the 
authority  of  the  commodore  to  make  the  contract  with  Parker,  and  as 
to  the  legal  construction  of  that  contract. 

It  is  the  opinion  of  the  court  that  the  claimant  is  not  entitled  to 
recover. 
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NATHANIEL  RIDDICK,  ADMINISTRATOR  OF  COL.  WILLIS 

RIDDIOK. 


FnninABT  11,  1860  — Beported  from  the  Ck>mmittee  on  Claims;  committed  to  a  Committee 

of  the  Whole  Hoitfie,  and  ordered  to  be  printed. 


The  CouBT  OF  Claims  submitted  the  following 

REPORT. 

To  the  honorcMe  the  Senate  and  House  of  Bepresentcdivea  of  the  United 

States  in  Congteea  asaernUed: 

The  Court  of  Claims  respectfully  presents  the  following  documents 
as  the  report  in  the  case  of 

NATHANIEL  RIDDICK,  ADMINISTRATOR  OF  COL.  WILLIS 

RIDDICK,  V8.  THE  UNITED  STATES, 

1.  The  petition  of  the  claimant. 

2.  Copy  of  Willis  Riddick's  will. 

3.  Depositions,  numbered  from  I  to  6,  in  support  of  the  claim^ 
with  a  plan  showing  location  of  Colonel  Riddick's  house,  transmitted 
to  House  of  Representatives. 

4.  Claimant's  briefs. 

5.  Opinion  of  the  Court  adverse  to  the  claim. 

By  order  of  the  Court  of  Claims. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  affixed  the 
seal   of  said  court, 
oember,  A.  D.  1859. 


r      1      seal   of  said  court,  at  Washington,  this  fifth  day  of  De- 


SAM'L  H.  HUNTINGTON, 

Chief  Clerk  Court  of  Claima, 
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Petition  of  Nathanid  Biddicky  administrator  de  bonis  non^  with  the  mH 

annexed^  of  Colonel  Willis  Biddick,  deceased. 

To  the  honorable  the  judges  of  the  Court  of  Claims : 

The  petition  of  Nathaniel  Biddick,  administrator  de  bonis  non^  with 
the  will  annexed,  of  Colonel  Willis  Biddick,  deceased,  of  Nanse- 
mond  county,  State  of  Virginia,  respectfully  represents: 

That  in  the  year  1779,  and  previous  thereto,  the  said  Colonel  Willis 
Biddick  resided  in  Nansemond  county,  Virginia,  about  three  miles 
from  the  town  of  Suflfolk,  and  was  the  owner  of  a  very  valuable  plan- 
tation, known  as  the  '^Betreat  Farm,"  on  which  were  large  and 
valuable  buildings,  (dwelling,  outhouses^  &c.,)  which  were  nearly 
new,  all  of  which  buildings  were  burned  and  destroyed  by  the  British 
forces  in  1779,  and  for  which  your  petitioner  claims  that  the  govern- 
ment of  the  United  States  is  bound  to  pay  according  to  the  principles 
of  law  governing  implied  contracts,  and  on  the  grounds  of  equity  and 
right,  and  in  accordance  with  the  action  of  Congress  on  this  and  other 
similar  cases. 

That  the  circumstances  of  the  case  are  as  follows :  That  early  in 
the  year  1779  a  detachment  of  British  troops  marched  from  Norfolk, 
near  which  place  the  British  army  was  stationed,  towards  Suffolk, 
Nansemond  county,  Virginia^  where  a  large  quantity  of  public  stores 
and  property  were  stored,  consisting  of  about  one  thousand  barrels  of 

I>ork  and  a  considerable  quantity  of  beef,  with  the  intention,  doubt- 
ess,  of  capturing  or  destroying  the  same.  That  the  said  Colonel 
Willis  Biddick,  a  patriotic  citizen  and  colonel  of  the  militia,  seeing 
the  jeopardy  of  the  said  public  stores,  and  desiring  to  save  them  for 
the  American  forces,  and  from  destruction  by  the  British,  and  believ- 
ing they  would  be  safer  at  his  residence  than  in  Suffolk,  consented 
that  his  cellar  and  houses  should  become  the  places  of  deposit  tor  the 
same,  and  they  were  accordingly  removed  by  proper  authority  and 
placed  in  his  cellar  and  his  houses.  That  the  British  commander, 
with  his  forces,  marched  to  Suffolk  and  burned  the  town,  and  having 
ascertained  that  the  said  public  stores  were  deposited  on  the  premises 
of  Colonel  Willis  Biddick  aforesaid,  marched  thither  and  burned  and 
destroyed  all  his  houses,  and  such  other  property  as  they  could  find, 
and  the  said  public  stores.  That  the  loss  sustained  by  Colonel  Bid- 
dick^ in  consequence  of  such  destruction  of  his  houses  and  of  his  corn, 
crops,  furniture,  &c  ,  was  very  great,  equal  in  value  to  a  sum  of 
$8,000  to  $10,000.  That  he  was  nearly  impoverished  by  this  destruc- 
tion of  his  property,  and  his  own  health  greatly  impaired  by  distress 
of  mind  at  the  loss  of  his  estate,  and  soon  died,  to  wit,  in  1781. 

Your  petitioner  charges  that  in  consequence  of  the  use  and  occupation 
of  the  prtmtses  aforesaid  of  Colonel  Willis  Biddick  by  and  for  the  benefit 
of  the  general  government  he  has  sustained  the  loss  aforesaid;  that  it 
teas  in  c^^nsequence  of  his  premises  beivg  thus  used  that  the  same  became 
an  object  of  attack  and  destruction  by  the  British  ;  thai,  but  for  such  use 
and  occupation  it  is  highly  probable  no  such  loss  toouid  have  been  sils- 
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UUned  by  him  ;  thai  as  his  property  was  destroyed  because  of  its  use  and 
eocwpaiion  by  the  general  govemmmt  he  should  receive  pay  for  the  same^ 
and  the  general  government  is  liable  thereto. 

And  yonr  petitioner  farther  states  that  Colonel  Willis  Biddick,  at 
the  time  of  his  death,  expected  the  State  of  Virginia  to  pay  him  for 
his  loss,  as  appears  by  a  clause  in  his  will,  filed  in  this  canse,  wherein 
he  says :  '^  Wnereas  I  have  reason  to  judge  that  the  general  assembly 
of  this  State  will  think  it  just  that  a  proper  allowance  should  be  made 
me  for  the  damage  I  have  sustained  in  the  burning  and  destroying 
my  houses  by  the  British  forces,  in  such  case  I  give,  &c."  And  that 
no  payment  by  the  State  of  Virginia  or  by  Congress  has  ever  been 
made  for  said  loss. — (See  Exhibit  No.  10.) 

Tour  petitioner  further  represents  that  a  claim  for  damages  as  afore- 
said was  presented  to  Congress  at  the  23d  Congress,  and  the  same  has 
been  repeatedly  reported  on  favorably,  and  once  passed  the  House  of 
Bepresentatives,  and  never  reported  against.  The  following  summary 
wiU  show  in  detail  the  action  of  Congress  on  said  claim : 
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That  the  said  hill^  as  it  passed  the  House  of  Bepresentatiyes,  went 
to  the  Senate,  and  on  the  23d  of  December,  1850,  was  referred  to  the 
Committee  on  BoYolutionary  Claims,  and  no  report  was  made.  That 
the  said  claim  was  again  presented  at  the  last  session  of  Congress,  and 
dniy  referred  and  reported  favorable,  and  then  referred  by  the  act  of 
Congress  establishing  this  honorable  court  to  the  said  court. 

Your  petitioner  further  states  that  the  report  made  by  the  commit- 
tee of  the  House  of  Bepresentatives  on  the  16th  of  February,  1864,  so 
fully  sets  forth  some  of  the  reasons  why  this  claim  should  be  paid, 
that  he  annexes  a  copy  hereto,  designated  as  '^Exhibit  No.  1,"  and 
also  a  copy  of  the  bill  as  reported  by  said  committee,  designated  as 
"Exhibit No.  2." 

Your  petitioner  cannot  specify  any  act  of  Congress  of  a  general 
nature  under  which  he  could  claim  payment  from  any  one  of  the 
departments,  but  he  can  refer  to  many  laws  of  a  special  nature  paying 
for  destruction  of  private  property  when  the  same  was  destroyed  by 
the  enemy,  while  the  same  was  in  the  use  of  the  general  government, 
to  wit :  the  act  of  1816,  (confined  to  payment  for  horses,  &c.) 

The  act  alluded  to  by  the  committee  in  their  report  for  the  relief  of 
the  widow  and  heirs  of  William  Dewees,  (6  vol.  TJ.  S.  Statutes  at 
Large,  by  Brown  &  Little,  p.  207.)  A  copy  of  the  report  in  this  last- 
named  case  is  annexed,  '^  Exhibit  No.  3." 

An  act  for  the  relief  of  the  legal  representatives  of  Jean  Baptiste 
Couture.— (lb.,  p.  410.) 

\  An  act  for  the  relief  of  William  T.  Nimmo,  (lb.,  p.  300,)  and 
various  other  acts  of  a  similar  nature,  recognizing  the  right  of  parties 
to  receive  of  the  general  government,  and  the  responsibility  of  the 
government  to  pay  for  destruction  and  loss  of  private  property  when 
destroyed  by  the  tnemy  or  by  the  United  States  forces j  on  account  of 
being  in  the  use  or  employment  of  the  general  government. — (See 
pages  of  the  above-named  volume,  40,  156,  301,  403,  165,  211,  230, 
257,  261,  290,  299,  316,  326,  412,  And  passim.) 

Your  petitioner  annexes  the  affidavits  filed  with  the  petition  before 
CSongress,  proving  the  facts  in  the  case,  marked  Exhibits  Noa.  4,  6,  6, 
7f  8,  9.  He  does  this  because  the  parties  who  gave  them  are  now 
dead,  and  consequently  no  other  affidavit  or  deposition  can  now  be 
had. 

For  proof  that  the  British  forces  did  march  to  Suffolk  and  there 
destroy  much  property,  and  also  public  stores  in  this  vicinity,  your 
petitioner  refers,  m  addition  to  the  said  affidavits,  to  Marshall's  Life 
of  Washington,  vol.  4,  p.  41 ;  to  Howe's  History  of  Virginia,  its  His- 
tory and  Antiquities,  pp.  117  and  387 ;  to  Henry  Lee's  Memoirs,  p.  54, 
where  he  says :  ^'  General  Matthews  detached  troops  to  Norfolk,  Qos- 
port,  and  circumjacent  depots  of  naval  and  military  stores^  dkc.'* 

To  2d  vol.  of  Lee's  Memoirs,  p.  4,  where  it  is  stated  that  **  Gen- 
eral Matthews  in  Lower  Virginia  deprived  the  State  of  the  contents 
of  her  arsenals." 

Tour  petitioner  states  that  no  one  is  the  owner  of  the  said  claim,  in 
whole  or  in  part,  except  his  testator's  estate.  Tour  petitioner,  there- 
fore, claims  the  payment  for  the  losses,  &c.,  as  above — 
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The  sum  of  eight  thousand  dollars $8,000  00 

And  interest  on  same  seventy  years 33,600  00 

41,600  00 


.  The  interest  is  helieved  by  your  petitioner  to  be  as  justly  due  as  the 
principal,  which  he  claims  not  only  because  of  the  liability  of  the 
government,  but  because  of  right  and  equity. 

Your  petitioner  respectfully  prays  that  this  honorable  court  will 
grant  to  his  testator's  estate  the  relief  sought  for,  and  your  petitioner 
will  ever  pray,  &c. 

NATHANIEL  RIDDICK, 
AdminifitrijiJkiT  de  bonis  of  Goiond  Willis  Biddicky  deceased. 

John  R.  Kilbt,  of  SuffcXk^  Virginia^  cfcounsd. 

The  following  are  the  exhibits  referred  to  in  the  foregoing  petition : 

IkcJiibU  No.  1. 

HEIBS  OF  COLONEL  WILMS  RIDDICK. 
[To  aooompany  bill  H.  R.  No.  274.] 

February  16, 1854. 

Mr.  Rogers,  from  the  Committee  on  Revolutionary  Claims,  made  the 

following  report. 

The  Committee  on  BevdtUionary  Claims^  to  whom  was  referred  Ihe  peti- 
tion  of  the  legal  rynresentcUives  of  Colonel  Willis  JBiddicky  report : 

That  they  have  examined  the  evidence  accompanying  said  petition, 
and  concur  in  a  report  made  by  the  said  committee  7th  February, 
1860,  which  they  annex  and  make  a  part  of  this  report^  and,  in  con- 
formity therewith,  submit  a  bilL 

February  7, 1860. 

The  Committee  on  Revolutionary  Claims  y  to  whom  was  referred  the  peH- 
tion  of  the  legal  representatives  of  Cdond  Willis  Biddickj  respectfvUy 
report: 

That  favorable  reports  have  been  several  times  made  in  this  case, 
one  of  which,  made  on  the  17th  April,  1834,  is  hereto  annexed  and 
made  part  of  this  report.  The  committee,  concurring  in  the  opinions 
and  statements  contained  therein,  report  a  bill  for  the  relief  of  the 
petitioners. 
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April  17, 1834. 

The  Committee  an  Sevoluitonary  ClaimSy  to  toham  tocta  referred  the  pelir 
turn  of  the  heirs  and  devieeea  of  Cdond  Willie  JUddick,  deceased^ 
report ' 

The  petitioners  state  tbat  in  the  spring  of  1779  a  detachment  of 
British  troops  marched  from  Norfolk,  in  the  State  of  Virginia,  towards 
Suffolk,  in  Nansemond  county,  where  a  quantity  of  public  property, 
conffisting  of  about  one  thousand  barrels  of  pork  and  a  considerable 
quantity  of  beef  was  stored,  with  the  intention,  as  was  supposed,  of 
taking  possession  of  or  destroying  thai;  property.  Colonel  W.  Rid** 
dick  was  then  colonel  commandant  of  the  militia  of  Nansemond 
county,  and,  to  secure  this  property,  consented  that  it  should  be 
removed  from  Suffolk  to  his  dwelling-house  and  premises.  The 
enemy  having  discovered  the  removal  of  the  property,  proceeded  to 
the  residence  of  Colonel  Biddick  and  set  fire  to  his  awelling,  barn,  and 
outhouses,  in  which  the  said  public  property  was  stored,  and  destroyed 
not  only  the  public  property  and  the  buildings,  but  his  furniture, 
corn,  bacon,  &c.  The  petitioners  ask  compensation  for  the  loss  thus 
snutained.  There  is  no  direct  evidence  to  show  why  this  public  prop- 
erty was  deposited  in  the  house  and  outhouses  of  Colonel  Biddick ; 
but  the  fact  of  its  being  so  deposited  and  the  destruction  by  the  enemy 
of  the  dwelling-house,  barn,  and  other  outhouses  of  Colonel  Biddick, 
together  with  his  furniture  and  other  personal  property,  is  fully 
established  by  the  testimony  of  Zaccheus  Lassiter,  Henry  Skinner, 
Christian  Williamson,  William  Faulke,  William  Milteer,  and  Henry 
Harrison.  These  witnesses  concur  in  the  opinion  that  the  destruction 
of  Colo  lel  Biddick's  property  was  io  consequence  of  the  public  stores 
being  deposited  in  his  dwelling-house  and  other  buildings ;  and  they 
assign  a  satisfactory  reason  for  this  opinion,  that  no  other  private 
property  was  destroyed  by  the  enemy  in  this  incursion.  They  esti- 
mate the  loss  of  Colonel  Biddick  at  from  eight  to  ten  thousand  dollars; 
his  dwelling-house  is  represented  to  have  been  one  of  the  be^t  in  the 
county.  The  committee  are  satisfied  that  the  dwelling-h  i  se  and 
other  buildings  of  Colonel  Biddick  were  destroyed  by  the  enemy  in 
consequence  of  having  been  made  the  depository  of  the  public  stores. 
The  auditor  of  the  State  of  Virginia  has  certified  that,  on  an  exami- 
nation of  the  books  and  papers  in  his  office,  he  ciin  find  no  entry  or 
other  evidence  that  compensation  has  been  made  to  Colonel  W.  Bid- 
dick for  this  destruction  of  his  property  by  the  enemy,  or  that  any 
claim  has  been  presented  for  compensation.  That  Colonel  Biddick 
believed  he  had  a  just  claim  to  compensation  for  the  loss  he  had  sus- 
tained is  apparent  from  the  following  clause  in  his  will,  dated  April 
10,  1781,  and  proved  on  the  8th  of  April,  1782 :  *^  Whereas  I  have 
reason  to  judge  that  the  general  assembly  of  this  State  will  think  it 
just  that  a  proper  allowance  should  be  made  me  for  the  damage  I  have 
sustained  in  the  burning  and  destroying  of  my  houses  by  the  British 
forces,  in  such  case  I  give  whatever  the  said  allowance  may  be,  if  any, 
unto  my  son  Willis  and  his  heirs  forever."  The  committee  are  aware 
of  the  objections  to  claims  of  this  description,  arising  from  the  great 
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lapse  of  time^  and  from  the  impolicy  of  establishing  a  precedent  which 
may  bring  forward  many  similar  claims  still  outstanding  and  unoet- 
tied.  The  question  of  policy  has  been  settled  by  Congress  in  the  case 
of  the  widow  and  heirs  of  William  Dewees,  In  1817  compensation 
was  made  to  them  for  buildings  and  other  property  destroyed  by  the 
enemy  at  Valley  Forge  in  1777.  That  case,  according  to  the  report 
of  the  committee,  differs  from  the  present  one  in  these  particulars : 
the  claim  was  exhibited  to  the  board  of  treasury  within  the  period 
limited  by  the  acts  of  Congress,  and  the  buildings  of  Mr.  Dewees  were 
occupied  by  the  pablic  as  a  deposit  for  military  stores,  contrary  to  the 
wishes  and  remonstrances  of  the  owner.  In  this  case  no  such  early 
application  was  made,  owing  probably  to  the  death  of  Colonel  Biddick. 
But  the  statute  of  limitationn  is  not  interposed  as  a  bar  to  other  reyo- 
lutiou'iry  claims^  and  the  committee  know  no  reason  why  claims  of 
this  description  should  be  distinguished  from  all  others.  That  thia 
public  property  was  stored  in  Colonel  Biddick' s  house  and  other 
buildings  with  his  assent,  as  is  stated  in  the  petition,  does  not,  in  the 
opinion  of  the  committee,  affect  the  claim  to  compensation  for  the  loss 
sustained  in  consequence  of  such  occupation.  From  the  description 
of  that  part  of  the  country,  it  appears  that  Colonel  Biddick's  house 
was  not  near  any  public  road,  nor  visible  from  any  part  of  a  private 
road  which  passed  through  that  neighborhood ;  it  was,  therefore, 
naturally  selected  as  a  place  of  greater  security  for  the  public  property 
than  the  town  of  Suffolk.  If,  as  the  petition  states.  Colonel  Biddick 
had  the  command  in  that  district,  it  was  his  duty  to  lAke  all  the  mea- 
sures in  his  power  to  secure  the  public  property ;  but  if  the  occupation 
of  his  buildings  cannot  be  considered  as  an  official  act,  his  willingness 
to  encounter  the  hazard  to  promote  the  public  interest  was  an  act  of 
patriotism  which  ought  not  to  operate  to  his  prejudice.  From  this 
view  of  the  subject,  the  cooaraittee  consider  that  a  just  compensation 
for  the  loss  sustained  should  be  made  to  the  representatives  of  Colonel 
Biddick.  In  fixing  the  amount  of  that  compensation,  they  have  taken 
the  lowest  estimate  of  the  witnesses,  without  interest,  which,  in  their 
opinion,  should  not  be  allowed  upon  any  unsettled  and  unliquidated 
claims.     And  they  report  a  bill  accordingly. 

Exhibit  No.  2. 

In  thb  House  of  Representatives,  February  16,  1854. 

Bead  twice,  and  committed  to  a  Committee  of  the  Whole  House  to- 
morrow. 

Mr.  Rogers,  from  the  Committee  on  Revolutionary  Claims,  reported 

the  following  bill : 

A  BILL  for  the  relief  of  the  legal  repreeentatiTes  of  Colonel  Willis  Riddick,  deceased. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  asserrMed,  That  there  be  paid  to 
the  legal  representatives  of  Colonel  Willis  Biddick,  deceased,  out  of 
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any  money  in  the  treasury  not  otherwise  appropriated,  the  sum  of 
eight  thousand  dollars^  in  full  satisfaction  of  all  claims  against  the 
United  States  for  the  destruction  of  the  house,  outhouses,  and  other 
property  of  the  said  Colonel  Willis  Biddick,  by  the  er.emy  during  the 
revolutionary  war^  in  consequence  of  being  madj  the  depository  of  the 
public  stores. 

EaMbit  No.  3. 

Report  of  (he  Committee  on  Penswm  and  Revolutionary  Claims  on  the 
petition  of  Sarah  Dewees  and  others  ^  for  payment  of  property  destroyed 
by  the  enemy  in  the  revolutionary  vjary  made  Vlth  of  January y  1817. 

The  Committee  on  Pensions  and  Revolutionary  Claims,  to  whom 
was  referred  the  petition  of  Sarah  Dewees,  relict  of  the  late  Colonel 
Dewees,  report — 

That  the  petitioner  asks  Congress  to  make  her  remuneration  for  the 
destruction  of  her  late  husband's  property,  consisting  of  houses,  &c., 
at  the  Valley  Forge,  which  was  committed  by  the  enemy  during  the 
rerolutionary  war,  &c.,  in  consequence  of  its  being  occupied  by  the 
Americans  as  a  military  deposit. 

It  appears  that  William  Dewees,  in  his  lifetime,  petitioned  Con- 
gress for  redress  for  his  loss,  and  on  the  11th  of  February,  1794,  a 
report  was  made  in  the  following  words : 

That  the  facts  alleged  in  said  petition  are  satisfactorily  established ; 
whereby  it  appears  that  in  the  year  1777,  contrary  to  the  wishes  and 
remonstrances  of  the  petitioner,  the  chief  part  of  his  buildings  were 
occupied  by  the  public  as  a  deposit  for  military  stores,  where  they 
continued  until,  on  the  approach  of  the  enemy,  a  part  of  the  military 
stores  was  removed. 

That  on  the  arrival  of  the  enemy  at  the  Valley  Forge  the  remain- 
der of  the  stores,  together  with  the  buildings  and  other  property  be* 
longing  to  the  petitioner,  were  either  destroyed  by  fire  or  carried 
away,  an  estimate  of  which  is  subjoined  to  this  petition,  and  appears 
to  have  been  of  the  value  of  £3,404  39.  4d. 

The  destruction  of  his  property  is  to  be  ascribed  wholly  to  the  cir- 
cumstance of  the  military  stores  being  there  deposited,  and  none  6f 
the  buildings  in  the  vicinity  suffered  in  like  manner. 

That  the  claim  of  the  petitioner  is  not  barred  by  any  act  of  limita- 
tion, having  been  exhibited  to  the  board  of  the  treasury  within  the 
period  limited  by  these  acts. 

From  a  review  of  all  the  fact>s,  it  appears  to  your  committee  that  it 
would  be  consistent  with  the  justice  and  liberality  of  the  p'overnment 
to  authorize  the  allowance  of  a  reasonable  compensation  in  this  and 
all  other  cases  similarly  circumstanced;  that  as  a  provision  of  this 
kind  would  involve  a  political  consideration  heretofore  undecided 
upon,  and  the  nature  of  which  cannot  always  be  discriminative,  so  as 
essentially  to  avoid  all  difficulty  on  the  score  of  precedent,  they  are 
unwilling  to  decide  on  a  principle  the  object  and  extent  of  which  can- 
nofc  well  be  foreseen,  and  therefore  beg  leave  to  bring  the  question 
before  Congress  by  submitting  the  following  resolution : 
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^^Besclvedy  That  a  oommittee  be  appointed  to  bring  in  a  bill  for 
the  relief  of  William  Dewees . "  ^ 

This  report  and  resolation  were  committed  to  a  Committee  of  the 
Whole  House  on  the  15th  of  December,  1794 ;  the  committee  reported 
no  resolution,  which  report  was  rejected. 

The  petitioner  states  that  she  petitioned  Congress  in  1811,  but  that 
relief  was  not  granted ;  she  now  renews  the  application  under  the 
auspices  of  the  provisions  made  at  the  last  session  of  Congress,  author- 
izing the  payment  of  property  lost,  captured,  or  destroyed  during  the 
late  war,  and  urges  that  her  claim  has  equal  justice  with  those  pro« 
Tided  for  under  that  law.  She  states  that  all  the  evidence  that  was 
submitted  to  Congress  heretofore  has  been  destroyed  by  the  burning 
of  the  public  buildings  at  this  place  in  1814  ;  but  she  submits  copies 
of  that  evidence,  and  also  some  original  evidence  lately  taken.  The 
genuineness  of  these  copies  seems  to  be  sufficiently  established  by  the 
statement  of  a  person  who  had  seen  and  examined  them. 

The  committee  feel  no  doubt  about  the  facts  in  this  case,  and  that 
Colonel  Dewees  was  materially  injured  by  the  act  of  the  government 
in  making  his  property  the  deposit  of  military  stores  It  also  appears 
that  the  destruction  was  not  a  wanton  and  unauthorized  one,  but  one 
which,  according  to  the  usages  of  war,  was  legitimate  and  proper.  It 
would  therefore  appear  that  indemnity  ought  to  be  afforded  ;  but  the 
committee  feel  the  importance  of  the  decision  which  their  duty  re- 
quires them  to  make,  and  fearing  lest  the  consequences  may  be  more 
extensive  than  this  case,  abstractedly  considered,  would  indicate,  in- 
asmuch as  there  may  be  supposed  to  be  great  variety  of  claims  of  this 
kind  still  outstanding  ana  unsettled,  the  payment  of  which  might 
affect  too  materially  the  national  treasury,  and  not  knowing  how 
far  the  Congress  may  be  disposed  to  consider  claims  of  this  kind  as 
obligatory  on  the  government,  they  wish  the  policy  and  principle  of 
the  measure  to  be  decided  upon  by  the  House.  For  the  purpose  of 
ascertaining  the  opinion  of  the  House  relative  thereto,  they  submit 
the  following  resolution : 

Besolved,  That  the  Committee  on  Pensions  and  Revolutionary 
Claims  be  instructed  to  bring  in  a  bill  for  the  relief  of  the  heirs  of 
William  Dewees. 

ExhibU  No.  4. 

Nansemotid  County  ^  Virginia  : 

I,  Zacheus  Lassiter,  being  now  seventy-six  years  of  age,  do  certify 
that  I  well  recollect  that  sometime  during  the  year  1779  a  detach- 
ment of  the  British  army,  then  quartered  at  Norfolk,  came  up  to  this 
county  and  burnt  the  dwelling-house,  barn,  and  other  outhouses 
belonging  to  Colonel  Willis  Biddick,  of  this  county  ;  that  I  saw  the 
houses  whilst  they  were  in  flames  ;  and  at  the  time  this  property  was 
burnt  there  was  a  large  quantity  of  public  pork,  and  I  think  about 
four  hundred  barrels  of  beef,  also  public  property,  deposited  in  these 
houses  thus  destroyed  by  the  enemy ;  and  that  it  was  the  universal 
opinion  of  the  county  at  the  time  that  these  houses  were  burnt  by  the 
British  army  in  consequence  of  the  public  stores  being  deposited  there, 
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88  the  enemy  destroyed  no  other  property  except  this ;  and  I  further 
certify  that  Colonel  Willis  Biddick's  dwelling-nonse  there  destroyed 
by  the  British  army  was  at  that  time  one  of  the  best  in  this  coanty  ; 
and  that  the  loss  he  sustained  was  not  less  than  eight  or  ten  thousand 
dollars. 

Us 

ZAOHEUS  X  LA8SITEB. 

mark. 

8worn  to  before  me,  as  a  justice  of  the  peace  in  and  for  the  county 
of  Nansemond,  Va,,  this  Tth  day  of  November,  1833. 

WILLIAM  8UMNEB.     [l.  s.] 

EaAibit  No.  6. 

Affidavit  cf  Henry  Skinner j  of  Nanaemond  oownJty^  Fa, 

The  affiant,  being  duly  sworn  upon  the  Holy  Evangelist  of  Almighty 
God,  deposeth  and  saith:  That  he  is  now  nearly  seventy-four  years  of 
age,  (born  January  16,  1760,)  and  that  he  was  a  soldier  of , the  Bevo- 
lution ;  that  he  distinctly  recollects  during  the  revolutionary  war,  he 
thinks  in  the  year  1779,  a  detachment  of  the  British  forces,  then 
quartered  at  Norfolk,  came  up  to  this  county  and  burnt  the  dwelling 
and  several  other  outhouses  belonging  to  Colonel  Willis  Biddick ;  that 
OieTe  was  at  that  time  a  large  quantity  of  public  pork,  he  thinks 
more  than  a  thousand  barrels,  storea  in  the  cellar  of  Colonel  Biddick's 
dwelling  and  in  other  of  his  outhouses,  and,  in  the  opinion  of  this 
affiant,  were  evidently  burnt  in  consequence  of  their  having  thus  been 
made  the  depository  of  the  public  pork ;  that  this  was  not  only  the 
opinion  of  the  affiant,  but  of  the  whole  neighborhood,  and  in  truth  of 
the  whole  county — for  this  detachment  of  the  enemy  passed  every 
other  house  on  the  road,  and  visited  several  others  in  the  same  neigh- 
borhood, but  destroyed  no  other  houses  except  Colonel  Willis  Biddick's, 
aa  before  stated,  in  which  the  public  pork  had  been  deposited.  The 
affiant  thinks  there  was  no  other  house  left  on  Colonel  Biddick's  planta- 
tion, after  the  flames  had  subsided,  except  the  kitchen ;  that  he  was 
sent  for  to  go  over  and  take  care  of  a  small  remnant  of  his  property 
which  had  ^n  saved  during  the  conflagration.  The  affiant  further 
states  that  Colonel  Biddick's  dwelling  was  at  that  time  one  of  the  best 
and  most  commodious  in  this  county ;  and  that,  to  the  best  of  his 
judgment,  the  loss  sustained  by  him  in  the  destruction  of  his  houses, 
together  with  nearly  all  his  ihrniture  and  other  property,  could  not 
have  been  less  than  eight  thousand  dollars  ;  and  further  he  saith  not. 

HBNBY  SKINNEB. 

State  of  YiRaiNiA,  County  of  Nanaemond : 

Personally  appeared  before  the  undersigned^  a  justice  of  the  peace 
io  and  for  the  county  aforesaid,  Henry  Skinner,  subscriber  to  the  fore- 
going certificate  or  affidavit,  and  made  oath  to  the  truth  of  the  same ; 
and  I  certify  that  the  aforesaid  Henry  Skinner  is  a  man  of  truth  and 
credibility. 

Given  under  my  hand  and  seal,  as  a  justice  of  the  peace  in  and  for 
the  county  of  Nansemond,  this  14th  day  of  October,  1833. 

JNO.  8.  DENSON,  J.  P.    [l.  b.] 
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Exhibit  No.  6. 

Nansemond  County y  Virginia : 

I  certify  that  I  am  now  eighty  years  of  age ;  that  I  was  married 
and  had  one  child  when  the  revolutionary  war  commenced ;  that  in 
the  year  1779  I  lived  only  about  a  mile  from  Colonel  Willis  Riddick, 
when  a  part  of  the  British  army,  then  said  to  be  stationed  at  Norfolk 
or  Portsmouth,  came  up  to  this  county,  and  burnt  the  dwelling  and 
barn  belonging  to  Colonel  Willis  Riddick.  That  at  the  time  the  Brit- 
ish burnt  this  property  there  was  a  large  quantity  of  public  pork  stored 
in  the  cellar  of  the  dwelling  and  in  the  barn,  and  that  it  was  the  uni- 
versal opinion  of  the  neighborhood,  as  the  enemy  destroyed  no  other 
person's  property,  that  these  houses  were  burnt  by  the  enemy  in  con- 
sequence of  the  public  pork  being  deposited  in  them.  I  further  cer- 
tify that  Colonel  Willis  Riddick's  dwelling-house  was  at  that  time  one 

of  the  best  in  this  part  of  the  county. 

her 

CHRISTIAN  X  WILLIAMSON. 

•  mark. 

Statb  of  Virginia,  County  of  Nansemond,  November,  7,  1833 : 

This  day  personally  appeared  before  the  undersigned,  a  justice  of 
the  peace  in  and  for  the  county  aforesaid.  Christian  Williamson,  sub- 
scriber to  the  loregoing  certificate,  and  made  oath  to  the  truth  and 
correctness  of  the  same ;  and  I  certify  that  the  aforesaid  Chrtstian 
Williamson  is  an  old  lady  of  credibility. 

Witness  my  hand  and  seal  this  day  and  year  above  written. 

WILLIAM  SUMNER,  J.  P.   [l.  s.] 

Exhibit  No.  7. 

State  of  Virginia,  County  of  Nansemond:  , 

I,  William  Faulk,  of  the  aforesaid  county  and  State,  being  now 
nearly  seventy- three  years  old,  (born  in  1761,)  do  hereby  certify  that 
I  well  recollect  that,  in  the  year  1779,  a  part  of  the  British  army,  then 

auartered  at  Norfolk,  Virginia,  came  up  to  this  county  and  burnt 
le  dwelling-house  and  barn,  and  several  other  smaller  outhouses, 
belonging  to  Colonel  Willis  Riddick,  of  this  county  ;  that,  at  the  time 
the  British  burnt  these  houses,  there  was  a  large  quantity  of  public 
pork  stored  in  the  cellar  of  the  dwelling  and  in  the  barns  ;  that  it  is 
still  my  opinion,  and  was  at  that  time  the  universal  opinion  in  the 
county,  that  these  houses  belonging  to  Colooel  Willis  Riddick  were  de- 
stroyed by  the  enemy  in  consequence  of  their  having  been  made  the 
depository  of  the  public  pork.  And  I  further  ccrtity  that  at  that 
time  Colonel  Willis  Riddick's  dwelling,  thus  destroyed  by  the  enemy, 
was  one  of  the  best  in  this  part  of  the  county,  and  his  other  outhouses 
were  good  ;  and  that,  according  to  the  best  of  my  judgment,  the  loss 
he  thus  sustained  in  the  destruction  of  his  property  by  the  enemy 
could  not  have  been  less  than  eight  thousand  dollars.  Affirmed  to 
and  subscribed  this  14th  day  of  October,  1833. 

WILLIAM  FAULK. 
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State  op  Virginia,  Gow/Uy  of  Nanaemond : 

Personally  appeared  before  me,  the  undersigned,  a  justice  of  the 
peace  in  and  for  the  county  aforesaid,  William  Faulk,  (a  member  of 
the  Society  of  Friends,)  and  affirmed  to  the  truth  of  the  foregoing  cer- 
tificate, to  which  he  has  affixed  his  name ;  and  I  hereby  certify  that 
the  aforesaid  William  Faulk  is  a  man  of  truth  and  credibility. 

Given  under  my  hand  and  seal,  as  a  justice  of  the  peace  for  the 
county  aforesaid,  this  14th  day  of  October,  1833. 

ISAAC  LEE.     [l.  8.] 

Exhibit  No.  8. 

I,  William  Milteer,  of  Nansemond,  Virginia,  hereby  certify  that 
daring  the  year  1779  a  part  of  the  British  army,  then  stationed  at 
Norfolk  or  Portsmouth,  came  up  to  this  county  and  burnt  the  dwel- 
ling-house and  several  other  houses  on  Colonel  Biddick's  plantation  and 
residence  in  this  county ;  that  at  the  time  this  property  was  destroyed 
by  the  British  there  was  a  large  quantity  of  pork  belonging  to  the 
country  stored  in  the  houses,  and  it  was  generally  believed  that  these 
bouses  were  burnt  by  the  enemy  in  consequence  of  the  public  pork 
being  stored  in  them,  as  they  destroyed  no  other  property  but  this 
And  I  certify  that,  by  reason  of  the  destruction  of  this  property  and 
the  great  loss  sustained  by  Colonel  Biddick,  he  was  shortly  after  visited 
bj  a  severe  mental  and  bodily  affliction,  which  he  never  survived; 
and  it  was  generally  believed  that  this  destruction  of  his  property 
caused  this  alienation  of  mind  with  which  he  was  known  to  be  af- 
flicted. 

his 

WILLIAM  X  MILTEEB. 

mark. 

State  of  Yir0INIA,  County  of  Nansemondy  November  7^  1833 : 

This  day  personally  appeared  before  me,  Wm.  Sumner,  a  justice  of 
the  peace  in  and  for  the  county  of  Nansemond,  William  Milteer,  (an 
old  man  who  is  reported  and  believed  in  the  neighborhood  where  he 
resides  to  have  been  a  soldier  of  the  Bevolution,  and  I  concur  in  that 
opinion,)  and  made  oath  to  the  truth  and  correctness  of  the  same ; 
and  I  certify  that  he  is  a  man  of  credibility. 

Witness  my  hand  and  seal  this  day  and  vear  above  written. 

WILLIAM  8UMNEB.     [l.  s.] 

Exhibit  No.  9. 

Affidavit  of  Henry  Harrison^  of  Nansemond  County ^  Virginia. 

The  affiant,  being  duly  sworn,  deposeth  and  saith :  That  he  is  now 
neventy-eight  years  of  age,  and  that  he  was  a  lieutenant  in  the  mili- 
tia service,  in  the  county  of  Nansemond,  Virginia,  during  the  revolu- 
tionary war ;  during  the  year  1779  a  detachment  of  the  British  army, 
then  quartered  at  Norfolk,  came  to  this  county,  burnt  the  dwelling- 
house,  and  probably  one  or  two  other  smaller  houses,  belonging  to 
Colonel  Willis  Biddick ;  that  at  the  time  these  houses  were  burnt  there 
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were  between  twelve  and  fifteen  hundred  barrels  of  pablic  pork  stored 
in  the  house  and  in  the  cellar  of  the  dwelling ;  that  it  was  then  the 
universal  opinion  in  the  county,  and  still  the  opinion  of  the  affiant,  that 
the  enemy  would  not  have  destroyed  Colonel  Riddick's  houses  if  the 
public  pork  had  not  been  deposited  in  them,  they  having  visited  many 
other  plantations  on  the  road,  and  several  within  Colonel  Riddick's  im- 
mediate neighborhood,  but  destroyed  no  other  property  except  that,  as 
before  stated,  in  which  the  public  pork  was  stored.  The  affiant 
further  saith  that  Colonel  Willis  Riddick's  dwelling  was  at  that  time 
one  of  the  best  in  the  county  ;  and  that,  to  the  best  of  his  judgment,  the 
loss  he  sustained  in  the  destruction  of  his  houses,  his  iurniture,  the 
corn  in  his  barn,  and  other  property,  could  not  have  been  less  than 
eight  or  ten  thousand  dollars. 

HENRY  HARRISON. 

State  ok  Virginia,  County  of  Nansemond  : 

Personally  appeared  before  me,  the  undersigned,  a  justice  of  the 
peace  in  and  for  the  county  aforesaid,  Henry  Harrison,  (who  is  the 
presiding  justice  of  the  aforesaid  county,)  and  made  oath  to  the  truth 
of  the  toregoing  affidavit,  to  which  he  has  affixed  his  name ;  and  I 
certify  that  the  aforesaid  Heary  Harrison  is  a  man  of  truth  and  credi- 
bility. 

Given  under  my  hand  and  seal,  as  a  justice  of  the  peace  in  and  for 
the  county  aforesaid,  this  24th  day  of  September,  1833. 

WILLIAM  SUMNER,     [l.  8.] 

Exhibit  No.  10. 

I  do  hereby  certify  that  I  have  caused  an  examination  to  be  made 
of  the  books  and  papers  of  this  office  as  far  as  the  same  could  be  ex- 
amined, for  the  purpose  of  ascertaining  if  Willis  Riddick  ever  received 
•compensation  from  the  State  for  his  dwelling-house  and  outhouses,  in 
the  county  of  Nansemond,  which  are  alledged  to  have  been  burnt  by 
the  British  in  1779,  the  same  having  been  used  as  a  depository  of 
public  stores ;  and  that  I  have  not  been  able  to  find  any  entry  or 
other  evidence  of  such  compensation  having  been  made,  or  of  any  claim 
having  been  presented,  on  account  of  the  burning  aforesaid. 

Given  under  my  hand  at  the  auditor's  office,  Richmond,  this  14th 
February,  1834. 

JAMES  E,  HEATH,  AudUor  of  Virginia. 

A.— Colonel  WiUis  Biddick's  wiU. 

In  the  name  of  God,  amen,  I,  Willis  Riddick,  of  the  upper  parish 
of  the  county  of  Nansemond,  being  sick  and  weak  of  body,  but, 
thanks  to  Almighty  God,  of  sound  mind  and  memory,  and  calling 
to  mind  the  uncertainty  of  this  life,  do  make,  ordain,  constitute,  and 
appoint  this  writing  as  my  last  will  and  testament,  which  is  in  form 
and  manner  following :  Imprimus :  I  recommend  my  soul  and 
principal  part  into  the  hands  of  Almighty  God  that  gave  it  me,  and 
my  body  to  the  earth,  to  be  decently  buried  at  the  usual  place  of 
interment  of  my  fiGunily,  hoping  in  a  joyful  resurrection  through  the 
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meiita  of  my  blessed  Redeemer.  As  for  those  worldly  goods  which  God 
has  been  pleased  to  bestow  oa  me^  I  dispose  of  them  in  ibrm  and 
manner  following :  Item :  I  give  and  devise  unto  my  grandson, 
James  Biddick,  part  of  the  land  and  plantation,  being  m  North 
Carolina,  in  the  county  of  Qates,  and  known  by  the  name  of  Salem, 
and  whereon  his  lather,  James  Biddick,  lately  lived,  to  be  divided 
from  the  other  part  by  a  line  of  marked  trees,  hereafter  to  be  made, 
beginning  in  a  line  of  marked  trees  between  my  said  land  and  the 
lanUs  of  John  Shepherd;  thence  running  a  direct  oofwrat  across  the 
centre  of  my  said  land,  as  near  as  may  be,  so  as  to  divide  my  said 
land  in  two  equal  parts,  which  said  land,  so  divided  from  the  other 
part,  I  give  unto  my  said  grandson  and  to  his  heirs  forever ;  but,  in 
case'  my  said  graudson  James  should  depart  this  life,  leaving  no 
lawful  issue,  in  such  case  1  give  my  said  land  unto  my  grandson, 
Edward  Biddick,  and  to  his  heirs  forever.  Item :  I  give  and  devise 
unto  my  grandson,  Edward  Biddick,  the  one  other  half  of  my  land, 
called  iSalem,  as  above  mentioned,  and  divided  to  him,  my  said 
grandson  Edward,  and  to  his  heirs  forever ;  but  in  case  he,  my  said 

frandson,  should  depart  this  life  without  lawful  issue,  in  such  case 
give  my  said  land  to  my  grandeon,  James  Biddick,  and  his  heirs 
lorever.    Item:  I  give  and  devise  unto  my  sod,  Willis  Biddick,  my 
land  and  plantation  situated  on  the  White  Marsh,  and  whereon  £ 
formerly  lived,  to  him,  my  said  son  Willis,  and  his  heirs  forever ; 
but  in  case  my  grandson,  James  Biddick,  as  my  heir-at-law,  or  his 
heirs,  should  hereafter  lay  daim  to  and  recover  from  my  said  son 
Willu}  the  said  land  and  plantation,  in  consequence  of  the  said  land 
being  supposed  to  be  held  in  fetale^  then,  in  such  case,  I  give  the 
one-lialf  ot  my  Salem  lands,  before  devised  to  my  said  grandson, 
James,   and  whereon  my  son  James    lately  lived,   with    the  ap- 
purtenances, unto  my  son,  Willis  Biddick,  and  to  his  heirs  forever, 
item :  I  give  and  devise  unto  my  son,  Willis   WiUia  Biddick^  my 
tiact  of  land  lying  and  being  in  the  Dismal  Swamp,  at  the  mouth  of 
the  Cyprus,  to  him,  my  said  son,  Willis  Biddick,  and  to  his  heirs 
forever.     I  also  give  and  bequeath  unto  my  son,  Willis  Biddick,  my 
negroes  Sam,  Vtaser,  Ellick,  Mike,  and  Prie,  to  him,  my  said  son, 
Willis,  and  his  heirs  torever.     1  also  give  unto  my  said  son  Willis 
the  one-halt  of  my  stock  ot  cattle  and  sheep,  to  him  and  his  heirs  for- 
erer.     tfhereas  1  have  reason  to  judge  that  the  general  assembly  of  this 
State  will  think  it  jvst  thai  a  proper  allowance  should  be  made  me  for 
the  damage  I  have  sustained  in  the  burning  and  destroying  my  houses 
by  the  British  ft/rces^  in  such  case  I  give  whatever  the  said  allowance 
may  be  (if  any)  unto  my  said  son  WVlis  and  his  heirs  forever.     Item: 
1  give  and  beque&th  unto  my  daughter,  Elizabeth  Garr,  my  negro 
Fhillis,  and  all  the  increase  she  may  have  had  since  she,  my  said 
negro  fhillis,  has  been  in  the  possession  of  my  said  daughter,  to 
her,  my  said  daughter,  and  her  heirs  forever.     I  also  give  unto  my 
said  daughter,  Elizabeth  Oarr,  all  the  personal  estate  I  have  pos- 
sessed her  with,  to  her,  my  said  daughter,  and  her  heirs  forever. 
item  :  i  give  and  bequeath  unto  my  daughter,  Priscilla  Biddick,  my 
negroes  Vilet  and  Oloe  and  Eate,  to  her  and  her  heirs  forever.     I 
also  give  unto  my  said  daughter  Priscilla  two  cows  and  calves,  to 
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be  taken  out  of  my  stock  and  allotted  her  by  my  execntors,  to  her  and 
her  heirs  forever.  Item :  I  give  and  bequeath  anto  my  daughter^ 
Ann  Biddick,  my  negro  Bellinder,  to  her  and  her  heirs  forever. 
Item :  I  give  and  bequeath  unto  my  daughter,  Teresa  Biddick,  my 
negro  Lucy,  to  her  and  her  heirs  forever.  Item :  I  give  and  b^ 
queath  unto  my  daughter,  Christian  Bichardson,  my  negroes 
Ulerenda  and  Phillis,  to  her  and  her  heirs  forever.  I  also  give  unto 
my  said  daughter  Christian  two  cows  and  calves  out  of  my  stock,  to 
be  allotted  her  by  my  executors.  Item  :  I  give  and  bequeath  unto 
my  loving  wife,  Mary,  my  negroes  Luke,  Bose^  and  Sip,  to  her  and 
her  heirs  forever.  I  also  give  unto  my  loving  wife  the  free  use  of 
one-half  of  my  household  and  kitchen  furniture ;  also  the  use  of  resi- 
due of  my  stock  of  cattle  and  sheep,  not  heretofore  given,  during  her 
natural  life  or  widowhood ;  after  which  time  I  give  my  said  household 
and  kitchen  furniture,  stock  of  cattle  and  sheep,  to  my  son,  Willis 
Biddick^  and  his  heirs  forever,  item  :  I  give  and  bequeath  all  the 
residue  of  my  estate,  of  what  nature  or  kind  soever,  to  oe  equally  di- 
vided amongst  my  son,  Willis,  and  daughters,  Priscilla,  Ann, 
Teresa,  and  Christian^  share  and  share  alike,  to  them,  my  said  son 
and  daughters,  forever.  .  Item :  Lastly,  I  do  nominate  and  appoint 
my  son,  Willis,  and  my  sons-in-law,  Josiah  Biddick  and  Archibald 
Bichardson,  the  executors  of  this  my  last  will  and  testament,  to 
which  I  have  hereunto  set  my  hand  and  fixed  my  seal  this  tenth  day 
of  April,  in  thfe  year  of  our  Lord  Christ  one  thousand  seven  hundred 
and  eighty-one. 

WILLIS  BIDDICK.    [l.  s.] 

Signed,  sealed,  published,  and  declared  by  the  test-ator,  as  his  last 
will  and  testament,  in  presence  of  us,  the  subscribers  hereunto  : 
Henry    Biddick. 
David  Campbell. 

her 

Christian   x   Parker. 

mark 

At  a  court  held  for  Nansemond  county,  April  8,  1782,  the  last  will 
and  testament  of  Colonel  Willis  Biddick  was  proved  by  the  oaths  of 
Henry  Biddick  and  David  Campbell,  two  of  the  witnesses  thereto^  and 
ordered  to  be  recorded.  Willis  Biddick  and  Archibald  Bichardson, 
two  of  the  executors  therein  named,  qualified  as  such,  and  gave 
.  bond,  with  security  according  to  law,  the  other  executor  named  in 
the  said  will  refusing  to  qualify,  and  is  truly  recorded. 

Test:  WILLLAlM  ELET,  D.   C.   C. 

Kansbmond  Office, 

November  8,  1853. 
A  copy.    Test : 

JOHN  T.  KILBY,  Clerk. 
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Statb  op  Virginia,    )     . 
Ccmniy  cf  Nanaenumdj  ) 

ly  John  T.  Kilbf ,  derk  of  the  county  court  of  Nansemond^  do 
hereby  certify  that  the  foregoing  is  a  true  copy  from  the  original  will 
filed  in  my  office  and  the  records  of  my  said  office. 

In  testimony  and  faith  whereof,  I  hereunto  subscribe  my  name  and 
r  1  cause  the  seal  of  my  county  to  be  affixed  this  eighth  day 
l^'  s-J    of  November,  A.  D.  1833. 

JOHN  T.  KILBY,  Clerk. 

Fee $0  88 

And 37 


1  26 
(Book  No.  8,  page  692.)  = 

Numsemand  County  y  Virginia : 

Ij  Zacheus  Lassiter,  being  now  seventy^six  years  of  age,  do  hereby 
certify  that  I  well  recollect,  sometime  during  the  year  1779,  a  de- 
tachment of  the  British  army,  then  quartered  at  Norfolk,  came  up 
to  this  county  and  burnt  the  dwelling-house,  barn  and  several  other 
outhouses,  belonging  to  Oolonel  Willis  Biddick,  of  this  county ;  that  I 
saw  the  houses  whilst  they  were  in  flames ;  and  at  the  time  this  prop- 
erty was  burnt  there  was  a  large  quantity  of  public  pork,  and  I  think 
about  four  hundred  barrels  of  beef,  also  public  property,  deposited  in 
these  houses  thus  destroyed  by  the  enemy ;  that  it  was  the  universal 
opinion  of  the  county  at  the  time  that  these  houses  were  burnt  by 
the  British  army  in  consequence  of  this  public  property  being  depos- 
ited there,  as  the  enemy  destroved  no  other  property  except  this; 
and  I  further  certify  that  Colonel  Willis  Biddick's  dwelling-house,  then 
destroyed  by  the  British  army,  was  at  that  time  one  of  the  best  in 
this  county,  and  that  the  loss  he  sustained  was  not  less  than  eight  or 
ten  thousand  dollars. 

hii 

•  ZACHBUS  +  LASSITBR. 

mark. 

Sworn  to  before  me,  as  a  justice  of  the  peace  in  and  for  the  county 
of  Nansemond,  Ya. ,  this  7th  day  of  November,  1833. 

WM.  SUMNER,  J.  P.     [l.  s.] 


Statb  OF  ViBamiA,     ) 
OawUy  cf  Nansemandf  y 

I,  John  T.  Eilby,  clerk  of  Nansemond  county  court,  in  the  State 
aforesaid,  do  hereby  certify  that  Wm.  Sumner,  whose  name  is  sub- 
scribed to  the  foregoing  certificate,  is  a  justice  of  the  peace  in  aod 
for  the  county  of  Nansemond,  duly  commissioned,  qualified,  and  au- 
thorized to  act  as  such,  and  that  the  signature  purporting  to  be  his  is 
gsnviae. 

Bep.  0.  0.  200 2 
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In  tefitimony  whereof,  I  hereunto  set  mj  hand  and  cause  the  seal 
r    o  T  of  my  county  to  be  affixed  this  fourteenth  day  of  November, 

LL.  S.J     jggg^ 

JOHN  T.  KILBY,  Clerk. 

Affidavit  of  Henry  Skinner ^  of  Nansemond  county ^  Virginia. 

The  affiant,  being  duly  sworn  upon  the  Holy  Evangelist  of  Al- 
mighty God,  deposeth  and  saith :  Tnat  he  is  now  nearly  seventy-four 
years  of  age,  (born  January  16,  1760,)  and  that  he  was  a  soldier  of 
the  Revolution  ;  that  he  distinctly  recollects,  during  the  revolutionary 
war,  he  thinks  in  the  year  1779^  a  detachment  of  the  British  forces, 
then  quartered  at  Norfolk,  came  up  to  this  county  and  burnt  the  dwel- 
ling, and  several  other  outhouses,  belonging  to  Colonel  Willis  Bid- 
dicK ;  that  there  was  at  that  time  a  large  quantity  of  public  pork, 
he  thinks  more  than  a  thousand  barrels,  stored  in  the  cellar  of  Colonel 
Biddick's  dwelling,  and  in  other  of  his  outhouses,  and,  in  the  opin- 
ion ot  this  affiant,  were  evidently  burnt  in  consequence  of  their  having 
been  made  the  depository  of  the  public  pork  ;  tnat  this  was  not  only 
the  opinion  of  the  affiant,  but  of  the  whole  neighborhood,  and,  in 
truth,  of  the  whole  county,  for  this  detachment  of  the  enemy  passed 
every  other  house  on  the  road,  and  visited  several  others  in  the  same 
neighborhood,  but  destroyed  no  other  houses  except  Colonel  Willis  Bid- 
dick's, as  before  stated,  in  which  the  public  pork  had  been  deposited. 
The  affiant  thinks  there  was  no  other  house  left  on  Colonel  Biddick's 
plantation,  after  the  flames  had  subsided,  except  the  kitchen  ;  that  he 
was  sent  for  to  go  over  and  take  care  of  a  small  remnant  of  his  property 
which  had  been  saved  during  the  conflagration.  The  affiant  further 
saith  that  Colonel  Biddick's  dwelling  was  at  that  time  one  of  the  best 
and  most  commodious  in  this  county,  and  that,  to  the  best  of  his  judg- 
ment, the  loss  thus  sustained  by  him  in  the  destruction  of  his  houses, 
together  with  nearly  all  his  furniture  and  other  property,  could  not 
have  been  less  than  eight  thousand  dollars  ;  and  further  he  saith  not. 

HENBr  SKINNEB. 

State  of  Virginia,     )     -  • 

Coimty  of  Nanaemond.  \ 

Personally  appeared  before  the  undersigned,  a  justice  of  the  peace 
in  and  for  the  county  aforesaid^  Henry  Skinner,  subscriber  to  the  fore- 
going certificate  or  affidavit,  and  made  oath  to  the  truth  of  the  same  ; 
and  1  certify  that  the  aforesaid  Henry  Skinner  is  a  man  of  truth  and 
credibility. 

Given  under  my  hand  and  seal,  as  a  justice  of  the  peace  in  and  for 
the  county  aforesaid,  this  14th  day  of  October,  1833. 

JNO.  S.  DENBON,  J.  P.    [l,  s.] 

State  op  Virginia,     )  _  . 
County  of  Nansemondy  ) 

I,  John  T.  Kilby,  clerk  of  the  county  court  of  Nansemond,  do  hereby 
certify  that  Jno.  8.  Denson,  whose  name  is  subscribed  to  the  above 
certificate,  is  a  justice  of  the  peace  in  and  for  the  county  of  Nanse- 
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mond,  dnlj  commissioned,  qualified,  and  authorized  to  act  as  snch ; 
that  due  faith  and  credit  are  and  ought  to  be  given  to  his  acts  as  a 
jnstice  aforesaid,  and  that  the  signature  purporting  to  his  is,  in  my 
opinion,  genuine. 

In  testimony  and  faith  whereof,  I  hereunto  subscribe  my  name  and 
r  -I  cause  the  seal  of  my  county  to  be  affixed  this  6th  day  of 
L^'  ^-J  November,  A.  D.  1833. 

JOHN  T.  KILBY,  Clerh. 

Nanaenumd  OaurUy,  Virginia: 

I  certify  that  I  am  now  eighty  years  of  age  ;  that  I  was  married 
and  had  one  child  when  the  revolutionary  war  commenced  ;  that  in 
the  year  17T9  I  lived  only  about  a  mile  from  Colonel  Willis  Riddick's, 
when  a  part  of  the  British  army,  then  said  to  be  stationed  at  Norfolk 
or  Portsmouth,  came  up  to  this  county  and  burnt  the  dwelling  and  barn 
belonging  to  Colonel  Willis  Biddick.  That  at  the  time  tne  British 
burnt  this  property  there  was  a  large  quantity  of  public  pork  stored  in 
the  cellar  of  the  dwelling  and  in  the  barn ;  and  that  it  was  the  universal 
opinion  of  the  neighborhood,  as  the  enemy  destroyed  no  other  person's 
property,  that  these  houses  were  burnt  by  the  enemy  in  consequence 
of  the  public  pork  being  deposited  in  them. 

I  further  certify  that  Colonel  Willis  Biddick' s  dwelling-house  was 
at  that  time  one  of  the  best  in  this  part  of  the  county. 

CHRISTIAN  X  WILLIAMSON. 

mark. 

State  of  Yiroinia, 

County  of  Nansemondy 

Nov,  7,  1833. 

This  day  personally  appeared  before  the  undersigned,  a  justice  of 
the  peace  in  and  for  the  county  aforesaid.  Christian  Williamson,  sub- 
scriber to  the  foregoing  certificate,  and  made  oath  to  the  truth  and 
correctness  of  the  same.  And  I  certify  that  the  aforesaid  Christian 
Williamson  is  an  old  lady  of  credibility. 

Witness  my  hand  and  seal  this  day  and  year  above  written. 

WM.  SUMNEB,  J.  P.    [L.  s.] 

SXATB  OV  VlBOIKU,        }       . 

County  of  Namenumdf   S 

I,  John  T.  Kilby,  clerk  of  the  county  court  of  Nansemond,  in  the 
State  aforesaid,  do  hereby  certify  that  Wm.  Sumner,  whose  name  is 
subscribed  to  the  foregoing  certificate,  is  a  justice  of  the  peace  in  and 
for  the  county  of  Nansemond,  duly  commissioned,  qualified,  and 
authorized  to  act  as  such,  and  the  signature  purporting  to  be  his  is 
genuine. 

In  testimony  whereof,  I  hereunto  set  my  hand  and  cause  the  seal 
[l.    8.]     of  my  county  to  be  affixed  this  14th  day  of  November,  1833. 

JOHN  T.  KILBY,  Clerk. 
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State  of  Vntoinu,     ) 
County  of  Nanaemond.  \ 

ly  William  Faalk,  of  the  aforesaid  county  and  State,  being  now 
nearly  seyenty-three  years  of  age,  (born  in  1761,)  do  hereby  certify 
that  I  well  recollect  that  in  the  year  1779  a  part  of  the  British  army, 
then  quartered  at  Norfolk,  Virginia,  came  np  to  this  connty  and  burnt 
the  dwelling-house  and  barn,  and  several  other  smaller  outhouses, 
belonging  to  Oolonel  Willis  Riddick,  of  this  county ;  that  at  the  time 
the  British  burnt  these  houses  there  was  a  large  quantity  of  public 
pork  stored  in  the  cellar  of  the  dwelling  and  in  the  barn  ;  that  it  is 
still  my  opinion,  and  was  at  that  time  the  uniyersal  opinion  in  the 
county,  that  these  houses  belonging  to  Colonel  Biddick  were  destroyed 
by  the  enemy  in  consequence  of  their  having  been  made  the  deposi* 
tory  of  the  public  pork.  And  I  further  certify  that  at  that  time 
Colonel  Willis  Biddick's  dwelling,  thus  destroyed  by  the  enemy,  was 
one  of  the  best  in  this  part  of  the  county,  and  his  other  outhouses 
were  good  ;  and  that,  according  to  the  best  of  my  judgment,  the  loss 
he  then  sustained  in  the  destruction  of  his  property  by  the  enemy 
could  not  have  been  less  than  eight  thousand  dollars.  Affirmed  to 
and  subscribed  this  14th  day  of  October,  1833. 

WM.  FAULK. 

State  of  Vibginia,      7 
County  of  Naneemond.  I 

Personally  appeared  before  the  undersigned,  a  justice  of  the  peace 
in  and  for  the  county  aforesaid,  William  Faulk,  (a  member  of  the 
Society  of  Friends,)  and  affirmed  to  the  truth  of  the  foregoing  certifi- 
cate, to  which  he  has  affixed  his  name.  And  I  eertify  that  the  afore- 
said William  Faulk  is  a  man  of  truth  and  credibility. 

Given  under  my  hand  and  seal,  as  a  justice  of  the  peace  for  the 
county  aforesaid,  this  14th  day  of  October,  1833. 

ISAAC  LEE.    [l.  s.] 

Statb  of  Virginia,      > 
County  of  Ntmaemond^  ) 

I,  John  T.  Kilby,  clerk  of  the  county  court  of  Nansemond,  do 
hereby  certify  that  Isaac  Lee,  whose  name  is  subscribed  to  the  foregoing 
certificate,  is  a  justice  of  the  peace  in  and  for  the  county  of  Nansepiond, 
duly  commissioned,  qualified,  and  authorized  to  act  as  such;  that  due 
faith  and  credit  are  and  ought  to  be  given  to  his  official  acts  as  a  justice 
aforesaid,  and  that  the  signature  purporting  to  be  his  is,  m  my 
opinion,  genuine. 

In  testimony  and  faith  whereof,  I  hereunto  subscribe  my  name  and 
r  -I  cause  the  seal  of  my  county  to  be  affixed  this  6th  day  of 
L^-   ^J     November,  A.  D.  1833. 

JOHN  T.  KILBY,  Clerk. 

I,  William  Milteer,  of  Nansemond,  Virginia,  hereby  certify  that 
during  the  year  1779  a  part  of  the  British  army,  then  stationed  at 
Norfolk  or  Portsmoutii,  came  up  to  this  county  and  burnt  the  dwel- 
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j-hoase  and  several  other  houses  on  Colonel  Willis  Biddick's 
plantation  and  residence  in  this  county;  that  at  the  time  this  property 
was  destroyed  by  the  British  there  was  a  large  quantity  of  i»ork 
belonging  to  the  country  stored  in  these  houses,  and  it  was  generally 
belieyed  that  these  houses  were  burnt  by  the  enemy  in  consequence  of 
the  public  pork  being  stored  in  them,  as  they  destroyed  no  other 
property  but  this.  And  I  further  certify  that,  by  reason  of  the  de- 
struction of  this  property  and  the  great  loss  sustained  by  Colonel 
Biddick,  he  was  shortly  after  visited  by  a  severe  mental  and  bodily 
aflEUction  which  he  never  survived;  and  it  was  generally  believed 
that  this  destruction  of  his  property  caused  this  ^ienation  of  mind 
with  which  he  was  known  to  be  afflicted. 


WILLIAM  X  MILTEEE, 

mark. 

State  or  Yirgihia,  County  of  Nanaemondy  November  7,  1833: 

This  day  personally  appeared  before  me,  Wm.  Sumner,  a  justice  of 
the  peace  in  and  for  the  county  of  Nansemond,  Wm.  Milteer,  (an  old 
man,  who  is  reputed  and  believed  in  the  neighborhood  where  he  resides 
to  have  been  a  soldier  of  the  Bevolution,  and  I  concur  in  that  opinion,) 
and  made  oath  to  the  truth  and  correctness  of  the  same.  And  I  certify 
that  he  is  a  man  of  credibility. 

Witness  my  hand  and  seal,  as  a  justice  of  the  peace,  this  day  and 
year  above  written. 

WM.  SUMNEB,  J.  P.    [l.  s.] 

State  of  Yiboinia,  Cotmty  of  Nansemondj  ac: 

I,  John  T.  Kilby,  clerk  of  the  county  court  of  Nansemond,  in  the 
State  aforesaid,  do  hereby  certify  that  Wm.  Sumner,  whose  name  is 
anbecribed  to  the  foregoing  certificate,  is  a  justice  of  the  peace  in  and 
for  the  county  of  Nansemond,  duly  commissioned,  qualified,  and 
authorized  to  act  as  such,  and  that  the  signature  purporting  to  be  his 
is  ffenuine. 

In  testimony  whereof,  I  hereunto  set  my  hand  and  cause  the  seal 
r_    ^  -1     of  my  county  to  be  affixed    this  14th  day  of  November, 

JOHN  T.  KILBY,  Olerh. 

Affidavii  of  Henry  Harriaon^  of  Namemond  connty,  Virginia. 

The  affiant,  being  duly  sworn,  deposeth  and  saith:  That  he  is  now 
seventy-eight  years  of  age,  and  that  he  was  a  lieutenant  in  the  militia 
service  in  nie  county  of  Nansemond,  Virginia,  during  the  revolutionary 
war ;  that  he  well  recollects  that  sometime  during  the  year  1779  a 
detachment  of  the  British  army,  then  quartered  at  Norfolk,  came  to 
this  county  and  burnt  the  dwelling  and  barn,  and  probably  one  or  two 
other  smaller  houses,  belonging  to  Colonel  Willis  Beddick ;  that  at  the 
time  these  houses  were  burnt  there  were  between  twelve  and  fifteen 
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hundred  barrels  of  public  pork  stored  in  the  barn  and  in  the  oellar  of 
the  dwelling ;  that  it  was  then  the  universal  opinion  in  the  county, 
and  is  still  the  opinion  of  this  affiant^  that  the  enemy  would  not  have 
destroyed  Colonel  Biddick's  houses  if  the  public  pork  had  not  been 
deposited  in  them,  they  having  visited  many  other  plantations  on  the 
road,  and  several  within  Colonel  Biddick's  immediate  neighborhood^ 
but  destroyed  no  other  property  except  that,  as  before  stated,  in  which 
the  public  pork  was  stored. 

The  affiant  further  saith  that  Colonel  Willis  Biddick's  dwelling- 
house  was  at  that  time  one  of  the  best  in  the  county,  and  that,  to  the 
best  of  his  judgment,  the  loss  he  then  sustained  in  the  destruction  of 
his  houses,  his  furniture,  the  com  in  his  barn,  and  other  property,  could 
not  have  been  less  than  eight  or  ten  thousand  dollars. 

HENBY  HABBI80N. 

State  of  Virginia,  County  of  Nansemond: 

Personally  appeared  before  the  undersigned,  a  justice  of  the  peace 
in  and  for  the  county  aforesaid,  Henry  Harrison,  (who  is  the  presiding 
justice  of  the  aforesaid  county,)  and  made  oath  to  the  truth  of  the 
foregoing  affidavit,  to  which  he  has  affixed  his  name.  And  I  certify 
that  the  aforesaid  Henry  Harrison  is  a  man  of  truth  and  credibility. 

Given  under  my  hand  and  seal^  as  a  justice  of  the  peace  in  and  for 
the  county  aforesaid,  this  24th  day  of  September,  1833. 

WM.  SUMNBB.     [l.  s.] 

State  op  Yirqinia,  County  of  Nansemond^  ac: 

1,  John  T.  Kilby,  clerk  of  the  county  court  of  Nansemond,  do  hereby 
certify  that  Wm.  Sumner,  whose  name  is  subscribed  to  the  foregoing 
certificate,  is  a  justice  of  the  peace  in  and  for  the  county  of  llanse- 
mond,  duly  commissioned,  qualified,  and  authorized  to  act  as  such ; 
that  due  faith  and  credit  are  and  ought  to  be  given  to  his  acts  as  a 
justice  aforesaid,  and  that  the  signature  purporting  to  be  his  is,  in 
my  opinion,  genuine. 

In  testimony  and  faith  whereof,  I  hereunto  subscribe  my  name 
r  1  and  cause  the  seal  of  my  county  to  be  affixed  this  6th  day 
LI-  S.J     ^f  November,  A,  D.  1833. 

JOHN  T,  KILBY,  Clerk. 

[For  plat,  see  original,  p.  16  J 

Colonel  Willis  Biddick's  houses,  burnt  by  the  British  in  1779,  were 
invisible  from  any  part  of  the  public  or  private  roads,  and  some  enemy 
of  the  country  must  have  informed  the  British  that  the  public  pro- 
visions were  stored  in  those  houses. 

I  certify  that  I  have  lived  in  the  county  of  Nansamond,  in  the 
State  of  Virginia,  for  many  years,  and  have  represented  that  county 
in  the  house  of  delegates  for  the  last  three  years,  and  that  I  know  the 
situation  of  the  country,  as  above  described,  to  be  correct. 

BICHARD  D.  WEBB. 
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TJNmED  8TATBB  CX)URT  OF  CLAIMS. 

Brief  of  peHtumer. 
N.  BiDDiCK  V8.  Untfbd  Staibb. 

The  case  is  fally  stated  in  the  petition. 

In  the  argument  the  following  propositions  and  authorities  will  be 
relied  on : 

The  property  having  been  destroyed  by  the  public  enemy  while  it 
was  in  the  use  and  occupation  of  the  [Jnited  States  as  a  depot  for 
military  stores,  the  government  is  bound  to  indemnify  the  parties 
losing  it. 

See  report  of  committee  in  the  case  of  Samuel  Young,  Revolutionary 
Oaims,  341. 

Beddick's  case,  342. 

Acts  of  Congress,  August  2,  1813,  chap.  43,  p.  124,  vol.  6 ;  p. 
163,  chap.  66 ;  p.  165,  p.  193,  p.  211,  p  254 ;  pp.  261,  264,  265, 
268,  273,  281,  295,  299,  300,  314,  316,  325,  361,  379,  403,  411,  412 ; 
vol.  6,  207 ;  vol.  3,  261,  397,  398 ;  vol.  4,  p.  123. 

Yattel  book  1,  chap.  20,  sec.  243. 

8.  S.  BAXTER. 


NATHANiEaL  RiDniCK,  adm'r,  &c.,  of  Colonel  Willis  Riddick,  deceased, 

V8. 

The  Unitbd  States. 

This  is  a  claim  for  property  destroyed  by  the  British  during  the 
revolutionary  war,  whilst  the  same  was  used  for  the  purposes  of  the 
government.  The  petition,  in  this  case,  sets  forth  the  facts  of  the 
case,  and  alleges  that  the  property  was  thus  destroyed  because  of  such 
use. 

The  questions  which  present  themselves  to  the  court  are,  first,  are 
the  facts  alleged  true ;  second,  is  the  testimony  on  which  the  claim  is 
founded  sufficient  as  it  is  now  presented ;  and  if  so,  third,  how  much 
should  be  paid  ? 

1.  The  tact  that  Colonel  Willis  Riddick  owned  valuable  and  costly 
houses,  &C.J  is  proved  by  aU  the  tvitneasea  whose  affidavits  are  filed  in 
the  case  ;  and  the  several  authorities  referred  to  in  the  petition  prove 
that  large  amounts  of  property  and  government  stores  were  destroyed 
by  the  British  general  (Matthews)  near  Suffolk  and  adjacent  places. 
(See  Marshall's  Life  of  Washington,  vol.  4,  p.  41 ;  Howe's  History, 
&c.,  of  Virginia,  p.  117  and  p.  387;  Henry  Lee's  Memoirs,  p.  64,  and 
second  volume  Lee's  Memoirs,  p.  4.) 

There  can,  then,  be  no  doubt  but  that  the  facts  are  true  as  above 
alleged,  and,  further,  that  Colonel  Riddick  was  greatly  impoverished 
thereby,  and  considered  he  hai  a  just  claim  therefor.     (See  his  will.) 

2.  This  claim  was  presented  to  Congress  twenty  years  ago,  and  the 
facta  proved  by  persons  who  were  then  living^  as  appears  by  the  affi- 
davits aforesaid,  and  every  one  establishes  the  fact  that  the  property 
of  Colonel  Willis  Riddick  was  used  for  the  public,  and,  in  consequence 
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of  such  use,  invited  an  attack  from  the  British,  and  which  did  actu- 
ally take  place,  and  the  property  destroyed.  Congress,  by  its  com- 
mittee, reported  &yorably  on  the  case  from  year  to  year,  and  the 
House  of  Bepresentatives  passed  the  same,  but  the  session  ended  before 
the  Senate  reached  the  case.  The  testimony  then  presented  in  the 
case,  though  somewhat  ex  parte^  was  ample  to  satisfy  those  whose  only 
province  it  was  to  decide  of  the  justice  of  the  claim,  at  least  to  the 
extent  of  the  actual  loss.  The  witnesses  who  thus  testified  are  now 
qJI  dead,  and  hence  the  testimony  now  offered  is  the  best  that  can  be 
had;  and  to  require  living  testimony  now  to  be  taken  under  notice 
would  at  once  defeat  the  claim,  and  the  reference  by  Congress  (where 
the  case  was  sufficiently  made  out)  to  this  honorable  court  would  be 
mere  mockery.  Living  testimony  can  be  had  to  prove  that  the  several 
persons  who  gave  their  testimony  were  respectable  persons ;  but  this 
ract  already  appears  by  the  justices'  certificates  annexed.  Congress 
has  thougnt  proper  to  confer  jurisdiction  of  this  case  on  this  court, 
and  it  was,  doubtless^  to  authorize  the  court  to  act  in  the  case  as  in 
all  others  of  similar  character,  according  to  justice  and  right,  espe- 
cially so  in  cases  which  are  rather  of  a  meritorious  class  than  other* 
wise.  But  this  claim  is  not  only  eminently  just  and  equitable,  but 
the  government  should  pay  it  because  the  property  was  used  for  the 
government,  and  hence  a  claim  for  use  and  occupation  is  well  founded; 
and  a  claim  for  damages,  whilst  (mt  of  the  control  of  the  owner, 
occasioned  by  the  act  of  government,  is  also  well  founded,  and  hence  the 
government  became  liable,  in  law  and  justice,  to  j>a,j,  at  thai  time,  the 
damages  to  which  Colonel  Willis  Biddick  was  so  justly  entitled. 

3.  The  petitioners  claim  the  amount  of  the  damages  as  above,  with 
interest  on  the  same.  The  committee  of  Congress  thought  proper 
only  to  allow  the  actual  damage  done^  (|8>000,)  but  we  allege  that, 
according  to  the  uniform  action  of  Congress  in  such  cases,  interest 
has  generally  been  allowed,  and  why  not?  Is  the  claim  just?  That 
cannot  be  denied.  If  just,  why  should  the  government  refuse  to  be 
as  just  to  her  citizens  as  she  requires  one  citizen  to  be  to  another  f  It 
will  not  do  to  say  that  the  claim  is  too  old  to  pay  interest  on.  That 
is  not  the  fault  of  the  claimant,  but  the  government.  As  far  back  as 
the  date  of  the  will  of  Colonel  Biddick,  he  expected  the  government 
to  authorize  the  payment  of  his  claim ;  that  it  did  not  do  so  was  not 
his  fault ;  he  could  not  control  the  matter ;  and  now  for  twenty  years 
the  parties  have  been  annually  asking  payment.  It  is  not  their  fault 
that  it  is  not  paid ;  and  whatever  objection  there  may  be  to  allowing 
interest  previous  to  the  23d  Congress,  surely  there  can  be  none  against 
allowing  it  from  that  time  The  court  will  see  by  reference  to  the 
volume  entitled  "Bevolutionary  Claims,"  (prepared  by  Walter  8. 
Franklin,  former  Clerk  of  the  House  of  Bepresentatives,)  p.  108  to 
117,  that  up  to  that  time  near  eighteen  hundred  revolutionary  claims 
(and  a  number  of  them  very  similar  to  this  one,  to  wit:  Wm.  Dewees, 
named  in  the  petition,  A.  McEnight,  Thomas  Frothingham,  J.  &  J. 
Fettigrew,  &c.,^  had  been  allowed,  and  that  interest  was  allowed  on 
1^754.  Hence  it  will  be  seen  that  the  rule  is  to  pay  interest,  and  the 
exception  not  to  pay. 

We  confidently  believe  that  bat  few  claims  have  more  equity  in  it 
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than  this.  Here  a  patriotic  citizen,  himself  an  officer  of  the  militia, 
active  in  defending  the  rights  of  the  goyernment,  surrenders  his  estate 
to  the  pnhlic  for  the  public  good,  and  in  consequence  has  his  property 
destroyed  and  he  becomes  poor;  what  stronger  claim  can  there  be  for 
compensation  ?  So  careful  is  the  government  and  the  people  of  the 
rights  of  a  citizen  that  it  has  been  made  the  fundamental  law  that  no 
man's  property  shall  be  taken  for  public  use  without  just  compeusa- 
tion;  and  hence  if  the  claim  was  for  property  forcibly  taken  by  the 
government,  no  one  would  question  the  right  to  damages  and  interest 
from  the  time;  aud  shall  it  be  urged  that  because  the  property  in 
question  was  not  taken  by  force  or  by  law  for  the  purposes  of  govern- 
ment, but  readily  and  patriotically  granted  for  the  public  good,  that 
the  claim  shall  not  be  allowed,  and  thus  make  the  liberality  and 
patriotism  of  a  citizen  the  means  of  his  own  punishment  and  loss  ? 
We  believe  not. 

The  compensation  asked  for  is,  as  before  intimated,  just  such  as  the 
government  has  recognized  in  a  vast  number  of  cases,  some  of  which 
are  referred  to  in  the  petition;  and  hence  the  principle  has  long  since 
been  settled. 

This  claim  would  doubtless  have  become  law  long  since  if  it  had 
been  intrusted  to  some  agent  who  would  have  hung  around  the  mem- 
bers of  Cod  gross  and  annoyed  them  into  its  consideration;  but  the 
parties,  believing  in  its  justice,  have  intrusted  it  to  the  members  of 
Congress  from  the  district,  who  have  given  the  case  their  cordial 
support — ^facts  which  should  not  be  altogether  overlooked,  especially 
in  connexion  with  any  argument  as  to  delay,  &c. 

In  conclusion,  we  ask  a  judgment  for  the  entire  claim  as  set  forth 
in  the  petition,  certainly  for  the  $8,000,  with  interest  from  the  time 
the  case  was  first  presented  to  Congress. 

JOHN  R.  KILBY, 
S.  S.  BAXTER, 

Attorneys^ 


IN  THE  COURT  OF  CLAIMS. 

N.  RiDDicK,  Adm*r  of  WnjuB  RiDDicK,  V8.  The  United  States. 

LoBiNa,  Justice^  delivered  the  opinion  of  the  court. 

The  facts  in  the  case  are,  that  in  1779  a  large  quantity  of  beef  and 
pork  was  stored  in  the  house  and  outhouses  of  Willis  Riddick, 
th«n  colonel  commandant  of  the  militia  in  Nansemond  county,  Vir- 
ginia; that  a  detachment  from  the  English  forces,  then  stationed  near 
Norfolk,  marched  into  Nansemond  county,  searched  the  houses  in  the 
vicinity  of  Col.  Riddick's,  and  his  also,  and  found  the  beef  and  pork 
stored  in  his  buildings,  and  destroyed  the  provisions  and  the  buildings 
also,  and  did  not  iujure  the  other  houses  and  buildings  which  they 
searched.  Col.  Riddick's  buildings  were  secluded  from  view  from 
the  road^  and  therefore  offered  a  favorable  place  for  the  concealment 
of  the  stores  from  the  enemy;  and  it  is  the  fair  inference,  from  the 
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facts  in  the  case,  that  the  heef  and  pork  were  stored  in  Colonel 
Biddick's  buildings  for  their  concealment  and  protection  from  the 
enemy;  and  that  the  haildings  were  destroyed  because  the  provisions 
were  stored  there.  The  petitioner  alleges  that  Col.  Kiddick's  build- 
ings were  used  for  concealing  the  provisions  with  his  assent,  but 
there  is  no  evidence  by  whose  authority  or  command  the  provisions 
were  carried  to  Col.  Kiddick's  house. 

It  was  proved  that  Col.  Biddick's  house  was  one  of  the  best  in  the 
neighborhood,  and  that  the  value  of  the  buildings  burned,  and  of  the 
furniture,  &c.,  contained  in  them,  was,  at  the  time,  from  eight  to  ten 
thousand  dollars. 

The  petitioner  claims  for  the  loss  of  Col.  Riddick  by  the  transaction 
stated  $8,000,  and  interest  thereon  for  seventy  years. 

The  petitioner  alleges  that  the  provisions  stored  and  destroyed  in 
Col.  Riddick's  house  belonged  to  the  United  States;  that  fact  is 
the  ground  of  his  claim,  but  it  is  not  clearly  proved  by  the  evidence 
in  the  case. 

Col.  Riddick  died  in  1782,  and  in  his  will,  dated  April  10,  1781, 
he  made  the  following  bequest :  ^^  Whereas  I  have  reason  to  judge  that 
the  general  assembly  of  this  State  will  think  it  just  that  a  proper 
allowance  should  be  made  for  the  damage  I  have  sustained  in  the 
burning  and  destroying  of  my  houses  by  the  British  forces,  in  such 
case  I  give  whatever  the  said  allowance  may  be,  if  any,  unto  my  son 
Willis  and  his  heirs,  forever."  This  would  seem  to  show  very  clearly 
that  Col  Riddick  considered  his  claim  was  on  the  State  of  Virginia, 
and  the  only  conceivable  ground  for  that  would  be,  because  the  pro- 
visions which  were  stored  in  his  houses  and  induced  their  destruction 
belonged  to  the  State  of  Virginia.  The  ownership  of  the  provisions 
was  a  matter  about  which  Col.  Riddick  could  hardly  have  been  mis- 
taken, from  his  connexion  with  the  transaction,  from  the  nature  of  it, 
and  his  ofiScial  position  at  the  time;  and  if  the  provisions  belonged  to 
Virginia,  his  action  in  protecting  them  is  explained  as  directly  within 
the  line  of  his  duty,  and  his  authority,  as  an  officer  of  Virginia  com- 
manding in  that  county;  and  these  considerations  are  to  be  connected 
with  the  fact  that  the  evidence  does  not  show  that  the  provisions  wefe 
in  the  custody  or  charge  of  any  officer  of  the  United  States,  or  were 
removed  to  Col,  Riddick's  house  by  the  assent  or  action  of  any  such 
officer. 

Then,  of  the  six  witnesses  who  were  living  at  the  time  of  the  trans- 
action and  witnessed  it,  and  testify  to  it  in  1833,  five  speak  of  the 
provisions  as  ^^pvhlic"  property;  and  the  term  ^^ public"  is  as  appli- 
cable to  the  property  of  Virginia  as  to  that  of  the  United  States,  and 
cannot  be  relied  upon  as  distinguishing  between  them.  The  other 
witness,  William  Milton,  speaks  of  the  provisions  as  *'  belonging  to 
the  country,"  and  thus  describes  it  as  the  property  of  the  United 
States.  But  he  testifies  thirty-four  years  after  the  transaction;  his 
remark  is  casual  so  far  as  his  attention  was  not  called  to  the  par- 
ticular point  of  ownership;  his  means  of  information  are  not  shown, 
and  there  is  no  reason  for  inferring  that  they  were  at  all  equal  to 
Ool.  Biddick's  as  to  the  particular  matter  of  tiUe. 

On  the  other  hand^  it  appears  that  the  case  was  before  Congress  as 
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early  as  1834  and  subsequently;  and  it  was  not  questioned  there  that 
the  provisions  belonged  to  the  United  States;  but  no  consideration  of 
the  point  of  title  is  shown  in  the  congressional  documents  in  the  case. 
It  may  be  that  the  provisions  were  collected  by  Virginia  to  be  ren- 
dered as  portion  of  her  quota  of  supplies  for  the  United  States;  but 
of  that  fact  there  is  no  evidence,  and  without  evidence  it  cannot  be 
assumed.  That  the  act  of  Colonel  Riddick  was  meritorious;  that 
its  purpose  was  t  ^e  furtherance  of  the  defence  of  the  country;  and 
that  for  this  his  propertj  was  perilled  and  destroyed,  it  is  certain;  and 
the  lapse  of  time  makes  it  improbable  that  any  further  evidence  as  to 
the  ownership  of  the  provisions  can  be  adduced.  But  as  the  case  does 
not  show  that  the  provisions  were  ever  in  the  possession  of  the  United 
States,  or  the  custody  of  any  officer  of  the  United  States,  or  were  re- 
moved by  the  authority,  or  with  the  assent  of  any  such  officer;  and  as 
the  t<?stimony  before  this  court  leaves  the  question  of  title  doubtful, 
we  find  as  a  legal  result  that  the  petitioners  have  not  established  their 
claim  to  the  relief  they  pray  for. 


36th  Oonqrhss,  )   HOUSE  OP  BEPBESENTATIVES.  J  Rbp.  C.  0. 
l8t  Seaaim.     S  I  No.  201. 


ISAAC  SWAIN. 


FmuA&r  11, 1860. — ^Reported  from  the  Court  of  Claimi;  committed  to  a  Committee  of 

the  Whole  Home,  and  ordered  to  be  printed. 


The  GouBT  OF  Claims  submitted  the  following 

REPORT. 

7b  the  honoraiie  (he  Senate  and  House  of  Bepreeentaiivea  of  (he  United 

States  in  Congress  ossenMed: 

The  Court  of  Claims  respectfully  presents  the  following  documents 
as  the  report  in  the  case  of 

ISAAC  SWAIN  w.  THE  UNITED  STATES. 

1.  The  petition  of  the  claimant,  referred  by  the  Senate  to  the  Court 
of  Claims. 

2.  Transcript  of  the  record  in  the  cause  of  B.  Orsegon  et  al.  t». 
The  ship  Ellen  Brooks,  transmitted  to  the  Senate. 

3.  Opinion  of  the  court  adverse  to  the  claim. 

By  order  of  the  Court  of  Claims, 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  aflixed  the 
r*  a  1  B^^  ^^  ^^^  court,  at  Washington,  this  6th  day  of  December, 
^^  ®J     A.  D.  1869. 

SAM'L  H.  HUNTINGTON, 

Chief  Olerh  Court  of  Claims, 


The  hcnordhU  the  Senate  and  House  of  Sepresentoitives: 

Your  petitioner,  Isaac  Swain,  a  resident  citizen  of  California,  would 
with  respect  represent  unto  your  honorable  bodies  that  the  govern- 
mei^t  of  the  United  States  is  justly  indebted  to  him  in  the  sum  of 
$28,704  49,  for  the  particulars  of  which  indebtedness  reference  is  had 
to  the  annexed  copy  of  a  petition  to  the  United  States  Court  of  Claims,. 
in  which  he  then  claimed  the  sum  of  |37,729  49,  as  follows : 

For  forfeiture  of  charter  party |4,000  00 

Transporting  260  tons  freight  to  gorernment  post 1,260  00 

Damages  sustained  to  ship 3,660  00 
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Damages  to  careo  as  per  award,  (United  States  ooort)..,  |6,704  49 

Expenses  of  defending  suit ••••  ,  225  00 

Cost  of  vessel  in  October,  1850 10,000  00 

Damages  in  interest,  loss  of  time,  &c 12,000  00 

37,729  49 


Your  petitioner  would  represent  that  the  said  Court  of  Claims 
allowed  him  the  second  and  third  items  contained  in  the  above  bill,  but 
rejected  all  the  others,  except  the  fourth  item  of  |6^704  49,  which 
they  say  in  their  decision,  as  reported  to  your  honorable  bodies  during 
the  last  session  of  Congress,  they  cannot  allow,  as  the  record  of  the 
United  States  district  court  not  being  complete  is  inadmissible  as 
evidence  to  establish  the  amount.  Tne  correctness  of  the  charge  is 
not  questioned  by  the  court ;  but  under  the  technical  rules  of  evi- 
dence, your  petitioner  failed  to  prove  the  amount  of  damages  for  which 
his  vessel  was  libelled^  condemned,  and  sold.  Since  then  your  peti- 
tioner has  procured  a  perfect  copy  of  the  said  record,  and  presents  the 
same  to  your  honorable  bodies,  and  prays  that  the  amount  disallowed 
by  the  Court  of  Claims,  to  wit,  the  said  amount  of  1^^704  49,  for 
the  want  of  a  perfect  transcript  of  the  record,  may  now  be  allowed 
and  paid  your  petitioner. 

Petitioner  would  further  represent  that  he  is  entitled  to  compensa- 
tion for  his  ship,  the  Ellen  Brooks,  which  was  proved  to  be  worth 
|10,000,  as  well  as  reasonable  damages  for  his  loss  of  time,  interest 
of  money,  &c.,  and  prays  your  honorable  bodies  to  allow  him  these 
items  which  were  rejected  by  the  said  Court  of  Claims. 

Petitioner  would  represent  that  all  the  evidence  is  on  file  with  the 
papers  in  this  case  which  was  before  the  last  Congress,  as  reported 
from  the  Court  of  Claims,  and  upon  which  he  was  allowed  and  paid 
the  two  items  before  named. 

ISAAC  SWAIN, 
By  his  attorney,  A.  H.  EVANS. 

Washington,  November  17, 1857. 


IN  THE  GO¥BT  OF  CLAIMS. 

Isaac  Swain  t».  Thb  TJiswsd  Szazib. 

Soarbubqh,  J.,  delivered  the  opinion  of  the  court. 

On  the  first  day  of  August,  A.  D.  1856,  this  court  reported  to  Con- 
gress a  bill  in  favor  of  the  petitioner,  and  by  an  act  approved  MarcK 
3,  A.  D.  1857,  it  was  provided  as  follows :  '^  That  the  S^creiaxj  of  tlxe 
Treasury  be,  and  he  hereby  is,  directed,  out  of  any  money  in  the  trear- 
snry  not  otherwise  appropriated,  to  pay  to  Isaac  Swain  the  sum  of  four 
thousand  eight  hundred  dollars,  in  full,  for  freight  on  stores  for  tlie 
army  of  the  United  States,  from  Benicia,  in  OaUfomia,  to  the  govern- 
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ment  balk  or  post  landing,  near  that  place,  and  for  injuries  received 
by  his  ship,  Ellen  Brooks^  whilst  lyins  at  said  post  landing." 

In  the  original  case,  the  petitioner  daimed  ^^  for  damages  to  cargo, 
as  per  award  of  United  States  district  coort,  |6,704  49,"  and  ^^for 
expenses  in  defending  suit,  $225."  In  regard  to  this  claim,  this 
oonrt  said  :  ^^  The  claim  for  '  damages  to  cargo,  as  per  award  of  the 
United  States  district  court,  16,704  47,'  and  ^  for  expenses  in  defend- 
ing suit,  |226,'  is  not  sustained  by  the  evidence.  The  paper  filed  by 
the  petitioner  is  a  mere  abstract,  and  not  a  complete  copy  of  the  record 
of  the  case  in  which  the  damages  and  costs  claimed  were  awarded,  and 
is,  therefore,  inadmissible  as  evidence  in  this  case." 

Subsequently  the  petitioner,  having  obtained  a  copy  of  the  record 
above  referred  to,  presented  his  petition  to  the  Senate  of  the  United 
States,  and  on  the  30th  day  of  March,  A.  D.  1858,  the  Senate  adopted 
the  following  resolution :  *^  That  the  case  of  Isaac  Swain,  and  the 
papers  accompanying  the  same,  be  referred  to  the  Court  of  Claims,  to 
inquire  and  decide  whether  the  government  of  the  United  States  is  le- 
gally liable  for  the  amount,  or  any  part  thereof^  recovered  against  the 
ship  Ellen  Brooks,  or  the  owner  thereof,  in  the  United  States  district 
court  for  the  northern  district  of  California,  in  the  suit  of  Raphael 
Orego  and  others,  libellants,  in  the  year  1851,  and  to  report  to  Con- 
gress what  amount,  if  any,  of  said  recovery,  and  of  the  costs,  charges, 
and  expenses  of  defending  said  suit,  the  United  States  are  legally 
liable,  and  ou^ht  to  pay  to  said  Isaac  Swain,  owner  of  said  ship." 

The  record  m  the  suit  of  Raphael  Orego  and  others,  mentioned  in 
the  resolution,  shows  as  follows : 

1.  The  libellants  claimed  damages  for  a  breach  of  contract.  They 
alleged  that  on  or  about  the  24th  day  of  April,  A.  D.  1851,  under  a 
contract  with  the  petitioner,  master  of  the  Ellen  Brooks,  they  deli- 
vered to  him  certain  merchandise  of  the  value  of  $8,000,  to  be  carried 
for  freight  from  Valparaiso,  Chili,  to  San  Francisco,  California ;  and 
that  the  petitioner  unnecessarily  deviated  from  the  direct  and  usual 
course  of  the  voyage,  and  passing  by  San  Francisco,  proceeded  to 
Benida,  whereby  their  merchandise  was  damaged  to  the  amount  of 
$3,000. 

2.  G-eorge  Sears  and  others,  mariners  on  board  the  Ellen  Brooks, 
intervened,  claiming  a  large  amount  for  wages. 

3.  James  Duncan  also  intervened^  claiming  damages  for  a  breach 
of  contract.  He  alleged  that  under  a  contract  with  the  petitioner, 
master  of  the  Ellen  Brooks,  he  delivered  to  him  merchandise  of  the 
value  of  $8,000,  to  be  conveyed  for  freight  from  Valparaiso  to  San 
Francisco ;  and  that  the  petitioner  unnecessarily  deviated  from  the 
direct  and  usual  course  of  the  voyage,  and  passing  by  San  Francisco, 
proceeded  to  Benicia,  whereby  he  sustained  damages  to  the  amount  of 
$2,000. 

4.  William  F.  Clark  also  intervened,  claiming  a  large  amount  on  a 
bottomry  bond.  He  alleged  that  on  or  about  the  28th  day  of  October, 
A.  D.  1860,  Caleb  A.  Smith  and  John  E.  Smith,  part  owners  of  the 
Ellen  Brooks,  in  consideration  of  the  sum  of  $2,300  to  them  advanced 
by  Isaac  Swain,  did,  by  a  certain  bond  or  instrument  of  bottomry,  of 
that  date,  bind  the  said  ship  for  the  payment  of  the  sum  of  $2,300, 
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with  fiye  per  cent,  per  month  marine  interest,  within  thirty  days  after 
her  safe  arrival  in  San  Francisco  from  a  certain  Toyage  on  which  she 
was  then  honnd  ;  that  the  ship,  having  hy  means  of  said  loan  heen 
fitted  for  sea,  proceeded  on  her  voyage,  and  returned  in  safety  to  San 
Francisco  on  the  29th  day  of  July,  A.  D.  1851 ;  that  the  bottomry 
bond  was  assigned  bv  Swain  to  Enoch  Cook,  who  assigned  it  to  the 
libellant ;  and  that  the  |2,300  and  interest  had  not  been  paid. 

6.  On  the  26th  day  of  August,  A.  D.  1861,  by  consent  of  the  ad- 
vocates of  the  respective  parties,  an  order  was  made  that  it  be  referred 
to  a  commissioner,  to  ascertain  amounts  due,  and  report  to  the  court 
with  all  convenient  speed. 

6.  William  M.  Jofifie  also  intervened,  claiming  compensation,  as  a 

Silot^  for  services  rendered  in  piloting  the  Ellen  Brooks  on  the  7th 
ay  of  July,  A.  D.  1851,  from  sea  to  San  Francisco  harbor,  and  thenoe 
on  the  same  day  to  Benicia. 

7.  On  the  28th  day  of  August,  A.  D.  1851,  by  consent  of  the  proc- 
tors for  the  parties  interested,  it  was  ordered  by  the  court  that  a  ^^ven^- 
diUoni  escponaa"  issue,  and  that  the  Ellen  Brooks  be  sold  by  the  mar- 
shal, and  the  proceeds  thereof  be  paid  into  the  registry  of  the  court, 
to  be  distributed  as  the  court  might  thereafter  decree. 

8.  The  marshal  made  sale  of  the  Ellen  Brooks  at  the  price  of  |3,415. 

9.  The  commissioner  made  a  report,  in  which  he  found  and  stated  a 
large  amount  due  for  mariners'  wages. 

10.  The  commissioner  made  another  report,  in  which  he  found  and 
stated  as  follows : 

(a)  That  there  was  due  to  the  libellants  for  damages  sus- 
tained by  breach  of  contract |866  00 

(p)  That  there  was  due  to  the  intervener,  James  Duncan, 
for  damages  sustained  by  breach  of  contract 1,400  70 

(c)  That  there  was  due  to  the  intervener,  William  H. 

Joliffe,  for  pilotage 256  00 

(d)  And  that  there  was  due  to  the  intervener,  William  F. 

Olark,  on  the  bottomry  bond 3,538  16 

11.  On  the  24th  day  of  September,  A.  D.  1851,  the  court  made  the 
following  decree. : 

^'IirrBRVBirrioK  ov  Marinbbs  in  suit  of  Baphabl  Orbgo  et  al.  tm. 

Thb  ship  Ellbn  Bbooks. 

<^  On  reading  and  filing  the  report  of  William  Barber,  United  Statee 
commissioner,  to  whom  the  above  matter  was  referred,  by  which  there 
is  due  the  interveners,  for  mariners'  wages,  the  sum  of  two  thousand 
eight  hundred  and  fifty-six  dollars,  on  motion  of  Annis  Merrill,  proc- 
tor for  the  interveners,  It  is  ordered,  That  the  report  be  in  all  thin^ 
confirmed,  and  that  the  interveners  in  this  action  against  the  ship 
Ellen  Brooks,  the  amount  reported  due,  together  with  their  costs  to 
be  taxed. 

"  And  on  like  motion,  It  isfurther  ord&i'ed,  That  out  of  the  proceeds 
of  the  said  ship  Ellen  Brooks,  when  paid  into  the  registry  of  the  court, 
the  clerk  of  this  court  pay  to  the  interveners,  or  their  proctors,  the 
amount  reported  due,  together  with  his  taxed  costs,  to  wit : 
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To  George  Sears |B66  T9 

Edward  Childs 173  83 

George  W.  Doladson 326  87 

Horatio  Nelson 321  82 

John  W.   Olener 154  36 

Winslow  L.  Gray 171  17 

WiUiam  Green 162  52 

John  Adams 160  58 

Samuel  Chadwick 145  10 

William  Hastings 31  34 

Antonio  Jackson 192  56 

Frank  Evans 169  68 

Williams 109  50 

Daniel  P.  Wright 181  45 

2,856  07" 

12.  Then  follows  the  taxation  of  costs,  viz : 

(a)  Protor's  fees,  amounting  to $49  50 

(b)  Advocate'sfee8,amoantmgto 16  12^ 

(cS  Marshal's  fees,  amounting  to 347  72 

(a)  Clerk's  costs,  amounting  to 131  29 

(«)  Commissioner's  fees,  amounting  to 99  00 

Making  a  total  of 643  63^ 

It  appears,  therefore,  from  the  ahove-mentioned  record,  that  the 
amount  decreed  in  favor  of  the  interveners  for  mariners'  wages  was 
the  sum  of. |2,856  07 

For  taxed  costs,  thesumof. 643  63 


Making  a  total  of 3,499  70 

The  EUen  Brooks  was  sold  for 3,415  00 

Excess  of  total  amount  of  decree  over  proceeds  of  sale...         84  70 

Hence  it  is  plain  that  the  whole  proceeds  of  the  sale  of  the  ship 
Bllen  Brooks  were  applied  to  the  payment  of  mariners'  wages  and  the 
costs  of  suit. 

According  to  our  construction  of  the  decree,  which  has  been  noticed , 
the  mariners'  wa^s  and  the  costs  constituted  the  entire  amount  re* 
cohered  against  the  ship  Ellen  Brooks  in  the  suit  of  Raphael  Orego 
and  others.  There  was^io  recovery  whatever  in  that  suit  against  the 
owner  of  the  ship,  personally. 

There  is,  it  seems  to  us,  no  conceivable  ground  on  which  the  United 
States  can,  in  any  way,  be  liable  for  the  mariners'  wages  or  for  the 
costs  attending  their  recovery. 

It  is  equally  plain,  we  think,  that  the  United  States  are  in  no  way 
liable^  either  for  the  amount  reported  due  to  William  H.  Joliffe,  for 


6  IftAAC  SWAIN. 

pilotagej  or  for  the  amount  reported  due  to  William  F.  Olark  on  the 
hoUomry  bond.    This  is  self-eyident. 

The  sum  reported  due  to  the  lihellants,  ($866 ,)  as  well  as  the  sum 
Reported  due  to  James  Duncan,  (|  1,400  70,)  was  for  damages  occa- 
sioned hj  a  breach  of  contract.  The  breach  alleged  in  each  instance 
was,  that  the  petitioner  '^  wilfully,  negligently,  and  unnecessarily 
deviated  from  the  direct  and  usual  course  of  said  voyage,  and,  passing 
by  the  port  of  San  Francisco,  proceeded  to  the  port  of  Benicia  where 
he  delayed  unreasonably  and  unnecessarily  a  considerable  period  of 
time,  viz :  for  the  period  of  twenty  days,  whereby  the  merchandise 
shipped  by  the  lioellants  as  aforesaid  was  greatly  damaged  and 
lessened  in  value,  both  from  decay  and  other  injury  sustained  by 
reason  of  the  said  deviation  and  delay,  and,  also,  in  consequence  of 
a  decline  in  the  market  value  of  the  said  merchandise  at  the  afore- 
said port  of  delivery  during  the  unnecessary  detention  and  delay 
aforesaid." 

Now,  it  will  be  observed  that  under  the  charter-party  with  the 
United  States,  the  petitioner  undertook  to  ^^  proceed  direct  to  Be- 
nicia;" and  that  a  compliance  with  this  contract  was  necessariljr  a 
breach  of  the  contract  with  the  libellants,  and  of  the  contract  with 
James  Duncan  ;  whilst,  if  he  had  gone  directly  to  San  Francisco,  it 
would  have  been  a  breach  of  his  contract  with  the  United  States. 
But  this  was  a  dilemma  in  which  he  voluntarily  involved  himself,  and 
the  United  States  are  in  no  respect  liable  for  the  consequences. 

It  will  be  observed^  too,  that  in  our  former  opinion  we  held  that, 
under  the  implied  contract  between  the  petitioner  and  the  United 
States,  the  original  contract  is  to  be  resorted  to  for  the  number  of 
days  to  be  allowed  for  the  delivery  of  the  soods.  Under  the  original 
contract  ten  working  days  were  allowed  for  that  purpose.  It  no- 
where appears  whether  the  damages  reported  in  favor  of  the  libellants 
and  in  favor  of  James  Duncan  accrued  prior  to  or  during  the  ten  days 
during  which  the  petitioner  was  bound,  if  necessary,  to  remain  at  the 
government  hulk,  or  afterwards.  If  they  accrued  prior  to  or  during 
the  ten  days,  there  can  be  no  pretence  that  the  Unitea  States  are  liable. 
But  even  if  such  damages  accrued  aflter  the  expiration  of  the  ten  days, 
still  there  is  no  circumstance  in  this  case  from  which  it  can  reasonably 
be  inferred  that  the  United  States  undertook  to  be  liable  therefor. 
They  were  liable  for  the  freight  to  Benicia,  and  thence  to  the  govern- 
ment hulk ;  for  damages,  by  way  of  demurrage,  for  the  detention 
beyond  the  ten  days ;  and  for  the  actual  damages  sustained  by  the  ship. 
All  these  have  been  paid.  Our  opinion  is,  that  there  is  no  further 
liability  on  the  part  oi  the  United  States. 

We  are,  therefore,  of  the  opinion,  and  do  decide,  that  the  govern- 
ment of  the  United  States  is  not  legally  liable  for  the  amount,  or  any 
part  thereof,  recovered  against  the  ship  Ellen  Brooks,  or  the  owner 
thereof,  in  the  United  States  district  court  for  the  northern  district  of 
California,  in  the  suit  of  Raphael  Orego  and  others,  libellants,  in  the 
year  1851,  or  for  the  costs,  charges,  and  expenses  of  defending  that 
suit,  or  any  part  thereof,  and  that  the  government  of  the  United  States 
ought  not  to  pay  the  same,  or  any  part  thereof. 


36th  CoNGREsa,  )   HOUSE  OP  REPRESENTATIVES.    <  Rep.  C.  0. 
1«<  Seasion.     \  }   No.  202. 


NANCY  D.  HOLKAR,  ADMINISTRATRIX  OP  JOHN  HOLKAR. 


Frbbuart  11,  1860. — Reported  from  the  Court  of  Claims;  committed  to  a  Committee  of 

the  Whole  House,  and  ordered  to  be  printed. 


The  CouBT  OF  Claims  submitted  the  following 

REPORT. 

To  the  honorable  the  Senate  owrf  Hovse  of  Representatives  of  the  United 

States  in  Congress  assembled: 

The  Court  of  Claims  respectfully  presents  the  following  documents 
as  the  report  in  the  case  of 

NANCY  D.  HOLKAB,  ADMINISTRATRIX  OF  JOHN  HOLKAR, 

vs.  THE  UNITED  STATES. 

1 .  The  petition  of  the  claimant, 

2.  Deputy  solicitor's  brief. 

3.  Opinion  of  the  court  adverse  to  the  claim. 

By  order  of  the  Court  of  Claims. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  affixed  the 
r        -1     seal  of  said  court,  at  Washington,  this  5th  day  of  December, 


Chief  Clerk  Court  of  Claims. 


To  the  honorable  the  Court  of  Claims : 

The  petition  of  Nancy  D.  Holkar,  administratrix  of  John  Holkar, 
deceased,  respectfully  showeth : 

That  on  the  2d  day  of  January,  1780,  the  deceased,  John  Holkar^ 
was  in  possession  and  the  owner  of  thirty-seven  loan  office  certificates, 
issued  under  the  authority  of  the  Congress  of  the  United  States  during 
the  revolutionary  war,  to  the  nominal  amount  of  $21,700  ;  that  on 
the  said  2d  day  of  January,  1780,  the  house  of  the  said  Holkar,  in  the 
city  of  Philadelphia,  was  burned,  and  these  certificates,  with  other 
property  and  articles,  were  destroyed ;  that  at  the  time  of  this  accident 
there  existed  no  statute  providing  for  the  renewal  of  the  certificates  of 
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this  character  which  might  have  been  lost ;  that  shortly  after  this  loss 
occurred,  the  fact  was  communicated  both  to  Congress  and  the  Super- 
intendent of  Finance,  and  a  renewal  of  the  certificates  was  claimed  ; 
that  on  the  10th  of  May,  1780,  Conjjjress  resolved  **That  loan  office 
certificates  destroyed  through  accident  be  renewed  and  delivered  to 
the  persons  who  shall  appear  to  have  been  the  holders  of  them  at  the 
time  they  were  destroyed,' '  on  certain  terms  and  conditions. — {Journals 
of  Congress  J  vol,  3,  p,  436.) 

During  a  long  series  of  years  applications  were  made  to  the  Trea- 
sury Department  and  to  Congress  for  the  renewal  of  these  certificates, 
or  for  the  payment  of  the  amount  due  upon  them.  It  seems  unneces- 
sary to  recapitulate  these  various  acts  on  the  part  ot  the  deceased,  and 
the  action  of  Congress  and  of  the  officers  of  the  government  upon  them. 

On  the  29th  of  April,  1816,  an  act  of  Congress  was  passed  specially 
to  meet  this  case,  which  will  be  found  in  6  Statutes,  175.  The  justice 
of  the  case  was  distinctly  recognized,  but  the  relief  which  it  provided 
proved  (undoubtedly  by  accident)  greatly  inadequate. 

The  act  proviJes  that  **the  accounting  officers  of  the  Treasury  De- 
partment be,  and  they  are  hereby,  authorized  and  directed  to  settle 
the  account  of  John  Holkar,  formerly  consul  general  of  France  to  the 
United  States,  for  thirty-seven  loan  office  certificates,  amounting  to 
twenty-one  thousand  seven  hundred  dollars;"  then  setting  out  the 
various  offices  from  which  they  had  issued,  and  their  several  amounts, 
and  then  proceeds :  '*and  the  specie  value  thereof,  being  five  thousand 
eight  hundred  and  three  dollars  and  thirty-five  ninetieths,  be  paid,  with 
interest  thereon  at  six  per  cent,  from  the  third  day  of  July,  one  thou- 
sand seven  hundred  and  seventy-eight,  being  the  mean  date  of  interest 
on  the  same,  as  examined  and  stated  in  the  office  of  the  Auditor  of 
the  Treasury  on  the  25th  October,  1794/'  &c.  This  statement  or 
report  ot  the  Auditor  your  petitioner  has  not  been  able  to  procure. 

By  the  act  of  Congress  just  cited,  it  is  established  that  tTohn  Holkar 
was  the  owner  of  the  thirty-seven  loan  office  certificates  to  the  amount 
of  $21,700 ;  that  the  medium  date  of  these  certificates  was  the  3d 
July,  1778,  from  which  time  interest  was  (o  be  calculated^  and  that 
the  specie  value  of  the  certificates  was  to  be  estimated  as  of  that  day  ; 
that  in  the  settlement  of  the  specie  value  of  loan  office  certificates  on 
the  3d  July,  1778,  a  palpable  error  was  committed,  to  the  great  injury 
of  the  then  claimant,  he  then  being  an  aged  man,  and  broken  down 
by  his  ineffectual  efforts  for  thirty-six  years  to  obtain  redress,  will  now 
be  shown.  Whether  this  error,  doubtless  unintentional,  had  its  ori- 
gin in  Congress  or  in  the  Treasury  Department,  your  petitioner  is 
unable  to  dutermine ;  but  wherever  and  whatever  was  its  source,  the 
mistake  and  consequent  injury  are  so  palpable  as  to  justify  the  entire 
confidence  which  is  entertained  that  it  will  now  be  rectified. 

A  reference  to  the  act  of  Congress  of  April  29, 1816,  not  only  gives 
the  number  of  the  loan  office  certificates  for  which  provision  is  made 
as  thirty-seven,  the  aggregate  nominal  value  of  them  as  $21,700,  but 
enumerates  the  several  offices  from  which  they  had  been  issued,  and 
the  fact  that  they  had  been  destroyed  by  a  fire  in  the  consulate  office 
in  Philadelphia  on  the  2d  January,  1780,  but  it  also  assigns  the  3d 
day  of  July,  1778,  as  being  the  data  of  interest  on  the  same,  as 
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examined  and  stated  in  the  office  of  the  Auditor  of  the  Treasury  on 
the  25th  October,  1794. 

Thasfar  all  is  correct;  and  from  these  data  the  ascertainment  of  the 
sam  actually  due  is  a  mere  matter  of  plain  calculation.  The  aggre- 
gate amount  of  the  certificates  is  stated  at  $21,700;  the  mean  date 
&om  which  interest  is  to  be  calculated  the  3d  July,  1778.  But  the 
act  proceeds  to  set  forth  the  specific  value  of  the  certificates  as  being 
$5,803  J^f,  which  amount,  with  the  interest  from  July  3,  1778, 
it  directed  to  be  paid.  The  error  complained  of  is  in  the  fixing  of  the 
specie  value. 

It  will  be  perceived  that  this  specie  value  is  a  few  hundred  dollars 
more  than  the  one-fourth  of  the  nominal  amount  on  the  face  of  the 
certificates.  But  under  the  provisions  of  the  laws  as  they  then  stood, 
the  depreciation  on  the  3d  July,  1778,  was  at  the  rate  of  $1  75  for  one 
Spanish  milled  dollar  ;  and  it  was  not  till  September  following  that 
the  rate  of  depreciation  was  as  one  to  four.  To  substantiate  this, 
reference  to  the  Journals  of  Congress,  vol.  iii,  p.  473,  is  requested, 
where  will  be  found,  under  date  of  June  28,  1780,  the  precise  provis- 
ions made  by  law  on  this  subject.  In  order  that  the  entire  case  may 
be  exhibited  in  this  petition,  some  of  the  language  of  the  resolutions 
of  Congress  of  that  date  will  be  here  cited  : 

*'  Whereas  Congress,  on  the  18th  April  last,  resolved  in  the  words 
following,  viz :  *  That  Congress  will,  as  soon  as  may  be,  make  such 
provision  for  discharging  or  continuing  the  loans  that  have  been  made 
to  these  United  States  on  loan  office  certificates,  so  as  that  the  holders 
of  them  shall  sustain  no  loss  thereon  by  any  depreciation  of  the  bills 
loaned  subsequent  to  the  respective  dates  of  the  said  certificates,'  there- 
fore :  Resolved,  That  the  principal  of  all  loans  that  have  been  made 
to  these  United  States  shall  finally  be  discharged  by  paying  the  full 
current  value  of  the  bills  when  loaned,  which  payments  shall  be  made 
in  Spanish  milled  dollars,  or  the  current  exchange  thereof  at  the  time 
of  payment. 

*'  That  the  value  of  the  bills  when  loaned  shall  be  ascertained  for 
the  purpose  above  mentioned,  by  computing  thereon  a  progressive  rule 
of  depreciation,  commencing  with  the  1st  day  of  September,  1777,  and 
continuing  till  the  18th  day  of  March,  1780,  in  geometrical  proportion 
to  the  time,  from  period  to  period,  as  hereafter  stated,  assuming  the 
depreciation  at  the  several  periods  to  be  as  follows,  viz:  on  the  Ist 
March,  1778,  one  dollar  and  three-quarters  of  a  dollar  of  the  said  bills 
for  one  Spanish  milled  dollar;  on  the  1st  September,  1778,  as  four  of 
the  former  for  one  of  the  latter,"  &c. 

It  thus  appears  that  from  the  1st  of  March,  1778,  till  the  1st  Sep- 
tember, 1778,  the  specie  value  of  the  loan  office  certificates  was  to  be 
in  the  proportion  of  one  and  three-fourths  of  the  nominal  amount  to 
one  Spanish  milled  dollar.  The  mean  date  of  the  certificates  in  ques- 
tion being  the  3d  July,  1778,  their  specie  value  was  thus  fixed. 
According  to  this  rule  the  specie  value  of  the  thirty-seven  certificates 
held  by  Mr.  Holkar  was  $12,400;  instead  of  which,  by  what  principle 
it  is  not  easy  to  determine,  it  was  fixed  at  $5,805,  leaving  the  balance, 
$6,594,  unpaid  and  unprovided  for. 

For  this  sum,  together  with  interest  from  the  day  indicated  in  the 
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act  of  Congress  as  the  mean  date  ot  these  certificates  with  interest  till 
paid,-  your  petitioner  prays  the  judgment  of  this  honorable  court  and 
the  appropriation  by  Congress. 

EICHARD  8.  COXE,  F(yr  Petitioner. 

Appended  to  this  petition  will  be  found — 

Exhibit  1.  A  certificate  from  the  clerk  of  the  county  of  Frederick, 
State  of  Virginia,  that  petitioner  is  the  administratrix  of  John  Holkar, 
deceased. 

Exhibit  2.  A  letter  from  the  Hon.  James  Guthrie,  Secretary  of  the 
Treasury,  under  dateof  May  3,  1854,  addressed  to  Hon.  James  Cooper, 
United  States  Senate,  showing  the  settlement  and  payment  to  John 
Holkar  of  $18,973  93,  under  the  act  of  April  29,  1816. 

R.  S.  C. 

Exhibit  No.  1. 

VmaiNiA,  act: 

At  a  court  held  for  Frederick  county  on  the  third  day  of  June, 
1822— 

On  the  motion  of  Nancy  D.  Holkar,  who  made  oath,  and,  together 
with  Nathaniel  Burwell  and  Lemuel  Bent,  her  securities,  entered  into 
and  acknowledged  a  bond  in  the  penalty  of  ten  thousand  dollars,  con- 
ditioned as  the  law  directs,  certificate  is  granted  the  said  Nancy  D. 
Holkar  for  obtaining  letters  of  administration  on  the  estate  of  John 
Holkar,  deceased,  in  due  form. 

I,  Thomas  A.  T.  Riley,  clerk  of  the  county  cour«i  in  and  for  the 
State  and  county  aforesaid^  do  hereby  certify  that  the  foregoing  is  a 
true  copy  from  the  records  of  said  court. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  affixed  the 
seal  of  said  county  court,  on  this  the  16th  day  of  January, 
1857,  and  the  81st  year  of  the  commonwealth. 

THOS.  A.  T.  RIELY,  0.  C. 

Exhibit  No.  2. 


[l.  s.] 


Treasury  Department,  May  3,  1854. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of 
the  1st  instant,  requesting  to  be  informed  '^  what  settlement,  if  any, 
has  taken  place  between  the  United  States  and  John  Holkar,  under 
act  of  Congress  of  29th  April,  1816,"  and  have  to  state,  in  reply, 
that  on  the  2d  May,  1816,  a  warrant  was  issued  in  his  favor  for 
$18,973  93,  being  the  specie  value  of  thirty- seven  loan  office  certifi- 
cates destroyed  by  fire  in  the  consulate  office  in  Philadelphia  on  the 
2d  January,  1780,  including  interest  thereon  from  3d  July,  1778,  to 
29th  April,  1816,  paid  in  pursuance  of  the  act  referred  to  in  your 
letter. 

I  am,  very  respectfully, 

JAMES  GUTHRIE, 

Hon.  James  Cooper,  Secretary  of  the  lYeasury. 

United  States  Senate. 
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IN  THE  COURT  OP  CLAIMS. 

No.  1466.— Tbiam,  182. 
John  Holear's  adm.  vs.  The  United  States. 

Solicitor's  Brief. 

The  petitioner's  intestate  was  the  holder  of  certain  loan  office 
certificates  which  were  destroyed  by  fire.  He  did  not  take  the  neces- 
sary measures  to  have  them  renewed^  and  they  were  barred  by  limita- 
tion, (Treasury  Report,  February  20,  1816;  American  State  Papers, 
Claims,  p.  470  ;)  but  nevertheless.  Congress,  by  act  of  April  29, 1816, 
(6  Stat.,  176,)  paid  them  with  interest  from  July  3, 1778;  estimating 
that  the  sum  of  $21,700  in  continental  money,  which  was  paid  for  the 
certificates,  was  worth  when  paid  $5,803  f ^  in  specie. 

The  petitioner  alleges  that  the  specie  value  was  erroneously  com- 
puted, and  should  have  been  stated  at  $12,400,  which  he  arrives  at  in 
this  manner: 

Ist.  That  under  the  act  the  value  of  the  continental  money  must  be 
computed  as  it  was  on  the  3d  of  July,  1778. 

2d.  That  its  value  on  that  day  was  as  $175  of  continental  money 
for  $100  of  specie. 

On  both  these  points  the  petitioner  is  in  error. 

1.  The  act  does  not  fix  the  3d  of  July  as  the  date  of  the  certificates ; 
it  is  the  date  for  the  commencement  of  interest,  which  averages  due 
according  to  a  common  mode  of  mercantile  computation  from  that 
date.  If  interest  run  on  $100  from  the  Hd  of  June,  and  on  another 
$100  on  the  3d  of  August,  the  commercial  usage  is,  for  convenience, 
to  compute  interest  on  the  $200  from  the  3d  of  July ;  but  when  a 
question  is  made  as  to  the  value  of  the  articles  for  which  the  several 
sums  were  due  we  must  refer  to  the  true  dates ;  the  assumed  date  has 
no  connexion  with  that  question. 

The  debt  due  by  the  United  States  in  this  case  was  for  depreciated 
oontinental  money  paid  into  the  loan  offices.  The  value  of  the  money 
depended  on  the  date  when  it  was  paid  in. 

The  dates  of  the  certificates  would  show  this.  Those  dates  appear 
on  record  in  the  Treasury,  and  are  stated  in  the  printed  documents  of 
Congress,  (American  State  Papers,  Claims,  p.  268.)  The  continental 
money  was  paid  in  as  follows : 

July  2,  1777 $300 

October  31,  1777 •  300 

January  1,  1778 300 

March  13,  1778 1,200 

May  21,  1778 300 

July  25,  1778 800 

August  11,  1778 7,000 

October  28,  1778 2,000 

November  1,  1778 9,500 

Total 21,700 
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The  whole  question  then  is,  what  was  the  value  of  these  several 
sums  on  the  days  when  they  were  paid  in?  And  it  is  agreed  that  the 
value  must  be  ascertained  by  the  scale  of  depreciation  established  by 
the  resolution  of  June  28,  1780,  (3  Journals,  473,)  cited  by  petitioner. 

The  petitioner  errs  in  supposing  that  the  rate  of  depreciation  ac- 
cording to  that  resolution  was  on  the  3d  of  July,  1778,  as  $1  75  to 
$1.  That  was  the  rate  on  the  1st  of  March,  1778,  and  she  seems  to 
suppose  that  the  rate  remained  the  same  till  September  1,  1778;  that 
is  to  say,  that  the  rate  fixed  for  any  specified  day  took  effect  on  that 
day,  and  remained  the  same  till  the  next  rate  took  effect  on  the  next 
specified  day.  Under  this  construction  there  is  no  depreciation  from 
September  1, 1777,  to  March  1,  1778,  contrary  to  the  express  words  of 
the  resolution,  which  says  it  must  commence  on  the  1st  of  September, 

1777,  and  contrary  to  the  construction  given  it  by  this  court  in  the 
caseof^Nahum  Ward,  where  loan  office  certificates  for  $400  issued 
December  23,  1777,  were  held  to  be  worth  $282  44,  or  at  the  rate  of 
$1  40  to  $1. 

The  provisions  of  the  resolution  are  substantially  these:  that  the 
depreciation  commenced  to  run  from  September  1,  and  proceeded  by  a 
''progressive  rule"  '*in  geometrical  proportion  to  the  time." 

And  the  rate  of  depreciation  was  such  that  the  amount  of  continen- 
tal money  equivalent  in  value  to  a  dollar  in  specie  was — 

On  the  Ist  of  September,  1777,  $1,  or  par. 

On  the  1st  of  March,  1778,  $1  75,  or  43^  per  cent,  discount. 

On  the  1st  of  September,  1778,  $4,  or  75  per  cent,  discount. 

On  the  Ist  of  iMarch,  1779,  $10,  or  90  per  cent,  discount,  &c.,  &c. 

What  the  depreciation  was  at  intermediate  periods — on  any  other 
days  of  the  several  years — we  are  left  to  determine  by  computation. 
A  rough  calculation  will  show  that  the  depreciation  on  the  3d  of  July, 

1778,  was  about  $3  30  for  $1,  instead  of  $1  75  for  $1.  But  the  rate  '^ 
on  tliat  day  has  nothing  to  do  with  the  case.  The  question  is,  what 
were  the  rates  when  the  money  was  paid  in.  Upon  making  an  approxi- 
mate calculation — for  it  is  needless  to  incur  the  labor  of  an  exact 
one — it  will  be  found  that  the  amount  fixed  by  the  act  of  1816  was 
the  true  aggregate  value  of  the  certificates  according  to  the  scale  fixed 
by  the  resolution  on  the  days  when  issued.  A  similar  calculation 
shows  that  the  several  amounts  so  ascertained  averaged  due  from  July 
3,  1778,  thus  corroborating  the  correctness  of  the  assumed  mode  of 
computation. 

JNO.  D.  McPIlERSON, 

Deputy  Solictor^ 


IN  THE  COURT  OF  CLAIMS. 


Nanct  D.  Holkar,  Administratrix  of  John  Holkar,  deceased,  vs. 

The  United  States. 

February,  A.  D.  1889. — Soarburqh,  J.,  delivered  the  opinion  of  the 
court. 
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An  act  of  Congress,  approved  April  29,  A.  D.  1816,  (6  Stat,  at  L., 
]).  175,)  provided  as  follows:  *^That  the  accounting  officers  of  the 
Treasury  Department  be,  and  they  are  hereby,  authorized  and  directed 
to  settle  the  account  of  John  Holkar,  formerly  consul  general  of  France 
to  the  United  States,  for  thirty-seven  loan  office  certificates,  amount- 
ing to  twenty-one  thousand  seven  hundred  dollars  nominal,  that  is  to 
say,  three  hundred  dollars  thereof  issued  from  the  loan  office  of  New 
Hampshire  ;  seven  thousand  nine  hundred  dollars  thereof  issued  from 
the  loan  office  of  Massachusetts  ;  eight  hundred  dollars  thereof  issued 
from  the  loan  office  of  Rhode  Island  ;  twelve  hundred  dollars  thereof 
issued  from  the  loan  office  of  New  York  ;  and  eleven  thousand  five 
hundred  dollars  thereof  issued  from  the  loan  office  of  Georgia ;  all 
of  which  had  been  signed  by  Francis  Hopkinson,  Treasurer  of  Loans, 
and  countersigned  by  the  loan  officers  of  the  States,  respectively,  and 
which  were  destoyed  by  fire  in  the  consulate  office  at  Philadelphia,  on 
the  second  day  of  January,  in  the  year  one  thousand  seven  hundred 
and  eighty ;  and  that  the  specie  value  thereof  being  five  thousand 
eight  hundred  and  three  dollars  thirty-five  ninetieths,  be  paid,  with 
interest  thereon  at  six  per  cent,  from  the  third  day  of  July,  one  thou- 
sand seven  hundred  and  seventy-eight,  being  the  mean  date  of  interest 
on  the  same  as  examined  and  stated  in  the  office  of  the  Auditor  of  the 
Treasury  on  the  twenty-fifth  day  of  October,  one  thousand  seven  hun- 
dred and  ninety-four,  to  the  said  John  Holkar,  out  of  any  moneys  in 
the  treasury  not  otherwise  appropriated,  upon  the  said  John  Holkar 
giving  a  bond  of  indemnity  to  the  satisfaction  of  the  Comptroller  of 
the  Treasury  of  the  United  States." 

The  above-mentioned  sum  of  fivt  thousand  tight  hundred  and  three 
thirty-five  ninetieths  dollars,  with  interest  thereon  at  six  per  cent,  from 
the  3d  day  of  July,  A.  D.  1778,  till  the  29th  day  of  April,  A.  D.  1816, 
making  the  sum  of  eighteen  thousand  nine  hundred  and  seventy-three 
nineiy-three  one  hundredths  dollars,  was  paid  to  the  petitioner's  intes- 
tate, John  Holkar,  on  the  2d  day  of  May,  A.  D.  1816, 

The  petitioner  complains  that  injustice  was  done  her  intestate  by 
this  act  of  Congress  in  the  mode  of  ascertaining  the  specie  value  of  his 
loan  office  certificates.  She  insists  that  the  mean  dat6  of  the  certifi- 
cates was  thereby  determined  to  be  the  3d  day  of  July,  A.  D.  1778, 
and  that  on  that  day,  under  the  resolution  of  Congress  of  the  28th  day 
of  June,  A.  D.  1780,  the  depreciation  being  only  at  the  rate  of  one 
dollar  and  three-quarters  of  a  dollar  of  the  certificates  for  one  Spanish 
milled  dollar,  their  specie  value  was  $12,400  instead  of  $6,803. 

But  the  petitioner  has  fallen  into  an  error  in  supposing  that,  under 
the  resolution  of  congress  above  mentioned,  the  depreciation  of  loan 
office  certificates  was,  on  the  3d  day  of  July,  A.  D.  1778,  at  the  rate 
on  which  she  insists.  Moreover,  the  3d  day  of  July,  A.  D.  177H,  was 
fixed  as  the  day  on  which  interest  should  commence,  and  not  as  the 
day  on  which  the  specie  value  of  the  certificates  should  be  ascertained. 

The  resolution  of  the  28th  day  of  June,  A.  D.  1780,  is  as  follows: 
"  Whereas  Congress  on  the  18th  day  of  April  last,  resolved  in  the 
words  following,  viz:  that  Congress  will,  as  soon  as  may  be,  make 
such  provision  for  discharging  or  continuing  the  loans  that  have  been 
made  to  these  United  States  on  loan  office  certificates,  so  as  that  the 
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holders  of  them  shall  sustain  no  loss  thereon  hy  any  depreciation  of 
the  bills  loaned  subsequent  to  the  respective  dates  of  the  said  certifi- 
,  cates ;   therefore, 

^^ Resolved,  That  the  principal  of  all  loans  that  have  been  made  to 
these  United  States  shall  finally  be  discharged  by  paying  the  full 
current  value  of  the  bills  when  loaned,  which  payments  shall  be  made 
in  Spanish  milled  dollars,  or  the  current  exchange  thereof  in  other 
money  at  the  time  of  payment. 

"  That  the  value  of  the  bills  when  loaned  shall  be  ascertained  for 
the  purpose  above  mentioued,  by  computing  thereon  a  progressive  rule 
of  depreciation,  commencing  with  the  1st  day  of  September,  1777, 
and  continuinjr  to  the  18th  day  of  March,  1780,  in  geometrical  propor- 
tion to  the  time,  from  period  to  period,  aa  hereafter  stated,  assuming 
the  depreciation  at  the  several  periods  to  be  as  follows,  viz: 

**0n  the  Ist  day  of  March,  1778,  one  dollar  and  three-quarters  of 
a  dollar  of  the  said  bills  for  one  Spanish  milled  dollar :  on  the  1st  of 
September,  1778,  as  four  of  the  former  for  one  of  the  latter;  on  the 
1st  of  March,  1779,  as  ten  of  the  former  for  one  of  the  latter  ;  on  the 
1st  (lay  of  September,  1779,  aa  eighteen  of  the  former  for  one  of  the 
latter  ;  and  on  the  18th  day  of  March,  1780,  as  forty  of  the  foimer 
for  one  of  the  latter. 

^'That  the  principal  of  all  certificates  that  have  been  taken  out 
since  the  18  th  day  of  March  last,  shall  be  discharged  at  the  rate  of  one 
Spanish  milled  dollar,  or  the  current  exchange  thereof  in  other  money 
at  the  time  of  payment,  for  forty  dollars  of  the  said  bills  of  credit 
received  on  loan. 

^^  ^^  ^^  ^^  ^^  ^^  ^^ 

^^  Ordered,  That  the  board  of  treasury  prepare  the  proper  tables 
for  direction  of  the  commissioners  of  the  continental  loan  offices  in 
the  several  States  in  paying  off  the  principal  and  interest  of  loans, 
agreeably  to  the  foregoing  resolutions." — (3  Journals  of  Congress,  p. 
47:W4.) 

The  board  of  treasury  prepared  the  tables,  and  a  copy  of  them  has 
been  furnished  in  this  case.  The  order  requiring  them  shows  that 
tho  construction  of  the  resolution  insisted  upon  by  the  petitioner  is 
erroneous  ;  for  if  that  were  the  true  construction,  the  tables  would 
not  have  been  necessary.  But  the  rule  of  depreciation  established  by 
the  resolution  was  progressive,  commencing  with  the  Ist  day  of  Sep- 
tember, A.  D.  1777,  and  continuing  to  the  18th  day  of  March,  A, 
D.  1780,  in  geometrical  proportion  to  the  time,  from  period  to  period 
as  therein  stated,  assuming  the  depreciation  at  the  several  periods  to 
be  as  therein  declared.  Hence  it  is  plain  that,  although  the  deprecia- 
tion on  the  1st  day  of  March,  A.  D.  1778,  was  one  dollar  and  three- 
quarters  of  a  dollar  of  the  certificates  for  one  Spanish  milled  dollar, 
yet  it  did  not  continue  at  that  rate  till  the  1st  day  September,  A.  D. 
1778.  The  depreciation  on  the  1st  day  of  March,  A.  D.  1778,  pro- 
gressed from  that  day  in  geometrical  proportion  to  the  Ist  day  of  Sep- 
tember, A.  D.  1778,  in  such  manner  as  to  reach  on  the  day  last 
mentioned  the  rate  of  four  dollars  of  certificates  for  one  Spanish  milled 
dollar.  The  tables  prepared  by  the  board  of  treasury  snow  this  pro- 
gression on  each  intermediate  day.    No  wrong,  therefore,  was  done 
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the  petitioner's  intestate,  unless  the  specie  value  of  his  certificates  • 
calculated  in  this  manner  was  greater  than  the  amount  of  principal 
which  was  paid  to  him. 

We  suhmit  the  following  rough  statements  in  ilIu:jtration  of  our 
views.  We  have  not  made  them  precisely  accurate,  but  they  are 
sufficiently  so  for  the  purposes  of  this  case. 

The  first  period  mentioned  in  the  resolution  commenced  on  the  1st 
day  of  September,  A.  D.  1777,  and  ended  on  the  1st  day  of  March, 
A.  D.  1778.  We  find  the  depreciation  on  the  first  days  of  the  several 
intermediate  months  by  making  a  geometrical  series,  of  which  the 
first  term  is  one^  the  last  1.75,  and  the  number  of  terms  seven. 
The  ratio  of  such  a  series  would  be  about  1.11,  producing  results  as 
follows : 

1777,  September  1st 1.00 

October  Ist 1.10 

November  1st 1.21 

December  1st 1.33 

1778,  January  Ist 1.46 

February  Ist 1.61 

March  1st 1.77 — excess,  two  cents. 

The  second  period  extended  to  the  Ist  day  of  September,  A.  D. 
1778.  By  the  same  method  of  calculation,  the  ratio  would  be  about 
1.15,  producing  results  as  follows: 

1778,  March  1st 1.75 

April  Ist 2.01 

May  1st 2  31 

June  1st 2.66 

July  1st 3.04 

August  let 3.49 

September  Ist..... 4.01— excess  of  one  cent. 

The  third  period  extended  to  the  1st  day  of  March,  A.  D.  1779. 
By  the  same  method  of  calculation,  the  ratio  is  about  1.165,  producing 
resalts  as  follows  : 

1778,  September  1st..,. 4.00 

October  1st 4.j66 

November  1st 5.43 

December  1st 6.32 

1779,  January  1st 7.36 

February  1st 8.58 

March  1st 10.00 

The  petitioner's  intestate's  certificates  were,  severally,  of  the  dates 
and  amounts,  (see  American  State  Papers,  Claims,  p.  268,)  and,  ac- 
cording to  the  foregoing  method  of  calculation,  of  the  specie  value, 
following : 

Bep.  C.  C.  202 2 


10 


NANCT   D.   HOLEAB. 


Date. 

Amount. 

Bate  of  depreciation. 

July  2.  A.  D.  1777 

$300 

300 

300 

1,200 

300 

800 

7,000 

2,000 

9,500 

Par. 

October  31,  A.  D.  1777 

January  1,  A.  D.  1778 

March  13,  A.  D.  1778 

May  21,  A.  D.  1778 

1.21 

1.46 
1.86 
2.55 

July  25,  A.  D.  1778 

3.41 

August  11,  A.  D.  1778 

October  28,  A.  D.  1778 

November  1,  A.D.  1778 

3.68 
6.37 
5.43 

Total  Dominal  value ...... . 

21,700 

Total  specie  value 

Amount  paid  the  petitioner's  intestate  under  the  act  of  Congress. 


The  difference. 


Specie  value. 


$300 
248 
206 
645 
113 
234 

1,902 
372 

1,749 


6,768 
5,803 
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This  diflference  resulted  from  the  trifling  inaccuracy  of  the  above 
calculations,  which,  nevertheless,  show  very  satisfactorily  that  the 
petitioner's  intestate  was  allowed  the  full  specie  value  of  his  certifi- 
cates. 

The  following  is  a  statement  of  the  specie  value  of  those  certificates, 
made  out  in  conformity  to  the  tables  prepared  by  the  board  of 
treasury : 


Date. 


July  2,  A.D.  1777 

October31,  A.D.  1777.. 
January  1,  A.  D.  1778  .. 
March  13,  A.D.  1778... 
May  21,  A.  D.  1778 

July  25,  A.  D.  1778 

August  11,  A.D.  1778.. 
October28,  A.D.  1778-. 
November  1,  A.  D.  1778 

Total 


Nominal 
amount. 


21,700 


Specie  value. 


90ths.  Stbs. 

$300 

$300 

00       0 

300 

249 

18        0 

300 

205 

66        O 

1,200 

549 

64       4 

300 

119 

11       6 

800 

237 

20       0 

7,000 

1,923 

05       a 

2,000 

374 

60        O 

9,500 

1,743 

81        7 

5, 802     67 


The  difference  between  the  specie  value  of  the  certificates  ascertained 
by  this  statement  and  that  actually  allowed  the  petitioner's  intestato 
by  the  act  of  Congress  is  only  sixty-eight  ninetieths  of  a  dollar* 

Oui  opinion  is  that  the  petitioner  is  not  entitled  to  relief. 


36th  OoNaBBSS,  )  HOUSE  OF  REPRESENTATIVES.  «  Rbp.  C.  0. 
lat  Session.     5  \    No.  203. 


H.  J.  ANDERSON,  ADMINISTRATOR  OF  ELBERT  ANDERSON. 


11,  1860. — ^Reported  from  the  Court  of  ClaimB ;  committed  to  a  CommiitM 
of  the  Whole  House,  and  oidered  to  be  printed. 


The  Court  of  Claims  submitted  the  following 

REPORT. 

To  ihe  honoraMe  the  Senate  and  House  of  Hepi'eeeniaitvesqf  the  United 

States  in  Congress  assembled : 

The  Court  of  Claims  respectfully  presents  the  following  documents 
as  the  report  in  the  case  of 

H.  J.  ANDEBSON,  ADMINISTRATOR  OF  ELBERT  ANDER- 

SON,  vs.  THE  UNITED  STATES. 

1.  The  petition  the  of  claimant. 

2.  Depositions  and  other  documents  in  support  of  the  claim,  with 
exhibits  numbered  from  1  to  25,  transmitted  to  the  House  of  Repre- 
sentatives, excepting  1,  2,  5  and  8,  being  account  and  letter  books, 
are  retained  in  the  clerk's  office,  subject  to  the  order  of  Congress  : 

3.  Copies  of  letters  read  in  evidence  by  the  Solicitor  of  the  United 
States,  and  transmitted  to  the  House  of  Representatives. 

4.  Solicitor's  brief  on  the  law  and  facts,  Nos.  1  and  2. 

5.  Claimant's  brief. 

6.  Opinion  of  the  Court,  adverse  to  the  claim. 

By  order  of  the  Court  of  Claims. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  affixed  the 
Tr    o  1    ^^^^  ^^  ^^  court,  at  Washington,  this  6th  day  of  December. 

[L.     B.J       ^      JJ       jggg^ 

SAMUEL  H.  HUNTINGTON. 

Chief  Clerk  Court  Claims. 


THE  UNITED  STATES  COURT  OF  CLAIMS 

Heetby  Jas.  Anderson,  administrator  of  Elbbrt  Anderson,  deceased^ 

a^atns^  The  United  States. 

The  petition  of  the  above  named  claimant  respectfully  shows  to  this 
ooart : 

That  the  above  named  Elbert  Anderson,  deceased,  was,  during  the 
years  1812-']3  and  '14,  contractor  for  the  subsistence  of  the  army  of 
the  United  States.    That  the  said  Elbert  Anderson,  deceased,  entered 
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into  two  several  contracts  and  agreements  supplementary  thereto  with 
the  United  States,  dated  respectively  the  7th  of  November,  1811,  and 
the  25th  day  of  February,  1813  ;  copies  of  which  are  hereunto  an- 
nexed, marked  A  and  B.  That  under  the  said  contracts  the  said 
Elbert  Anderson,  deceased,  made  certain  claims  against  the  United 
States,  hereinafter  more  particularly  specified,  being  partly  for  amounts 
actually  due  him  by  the  terms  of  the  said  contract,  partly  by  way  of 
compensation  for  articles  furnished  and  services  rendered  beyond  the 
requisitions  of  the  said  contracts,  and  partly  by  way  of  indemnity  or 
compensation  for  alleged  breaches  of  the  covenants  therein  contained 
by  the  United  States.  And  this  claimant  further  shows,  that  he  is  the 
sole  legal  representative  of  the  said  Elbert  Anderson,  deceased,  and 
that  the  said  claims  are  now  owned  by  the  following  parties,  to  wit: 
Theodore  A.  Bailey,  administrator  of  Theodorus  Bailey,  deceased,  of 
two-eighths,  which  said  two-eighths  were  owned  by  the  said  Theodorus 
Bailey,  as  having  been  interested  to  the  extent  of  two-eighths  in  the 
execution  of  the  said  contracts  ;  James  Thome,  of  one-eighth  of  the 
claims  arising  under  the  contract  of  1813,  as  having  been  interested  to 
the  extent  of  one-eighth  in  the  execution  of  the  said  contract ;  Thomas 
Lord,  the  son-in-law  of  the  said  Elbert  Anderson,  deceased,  of  two- 
eighths  of  the  claims  arising  under  both  contracts,  which  said  two- 
eighths  were  transferred  to  him  by  the  said  Elbert  Anderson,  deceased, 
and  Henry  James  Anderson,  administrator  of  Elbert  Anderson,  de- 
ceased, of  four-eighths  of  the  claims  arising  under  the  first  contract, 
and  three  eighths  of  those  arising  under  the  second  contract,  these 
being  the  proportions  of  the  said  claims  owned  by  the  said  Elbert  An- 
derson at  the  time  of  his  decease.  That  the  above  named  parties  are 
the  only  persons  interested  in  or  owning  any  portion  of  the  said  claims. 
That  an  account  of  the  said  claims,  with  some  others,  was  rendered  to 
Peter  Hagner,  the  Third  Auditor  of  the  War  Department,  on  the  12tli 
day  of  August,  1823,  and  on  the  16th  day  of  June,  1824  ;  and  that  the 
said  Peter  Hagner  reported  adversely  to  the  same ;  and  that  his  reasons 
for  so  reporting  are  stated  at  length  in  a  letter  written  by  the  said  Peter 
Hagner,  dated  the  9th  of  February,  1825,  and  addressed  to  the  Com- 
mittee on  Claims  of  the  House  of  Representatives.  That  the  claims 
were  thereupon  referred  to  Bichard  Cutts,  the  Second  Comptroller, 
and  that  the  said  Bichard  Cutts  allowed  two  claims  not  referred  to  in 
this  petition,  and  confirmed  the  report  of  the  Third  Auditor  as  to  others, 
and  referred  others  to  the  action  of  Congress.  That  the  report  of  the 
said  Bichard  Cutts  is  dated  the  16th  day  of  July,  1824. 

That  a  number  of  the  said  claims  were  then  referred  to  the  Secretary 
of  War,  and  that  he  reported  adversely  to  some  of  the  same,  and  re- 
ferred others  to  the  action  of  Congress.  That  the  said  report  is  dated 
the  12th  day  of  August,  1824. 

That  the  said  claims,  with  some  others,  have  been  presented  to  Con- 

gress  at  various  times,  and  that  the  reports  made  by  the  Committee  on 
laims  on  the  said  claims  are  dated  LOth  March,  1826,  2d  and  18th 
February,  1831,  5th  May,  1832,  and  13th  December,  1833,  4th  Feb- 
ruary, 1839,  and  10th  July,  1840,  and  may  be  seen  in  the  volumes  of 
reports  of  committees  of  the  House  of  Representatives — Reports  No.  57, 
2d  session  21st  Congress ;  No.  465,  Ist  session  22d  Congress ;  No.  27^ 
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let  session  23d  Congress ;  No.  152,  3d  session  25th  Congress ;  No.  692, 
1st  session  20th  Congress,  and  that  the  above  reports  were  adverse  to 
the  claims  presented  by  this  petition,  and  that  since  the  last  above 
mentioned  date,  the  said  claims  have  never  been  presented  to  Congress. 
And  this  claimant  further  shows,  that  the  foil  wing  is  a  list  of  the  claims 
which  he  makes  by  this  petition  : 

Ist.  (a.)  That  by  the  terms  of  said  contract  dated  theTth  Novem- 
ber, 1811,  the  said  Elbert  Anderson,  deceased,  agreed  with  the 
United  States  to  furnish  provisions  for  the  army  of  the  United  States 
in  and  adjacent  to  the  State  of  New  York.  That  the  said  provisions  were 
to  consist  of  rations  to  be  issued  to  the  soldiers,  and  that  the  contents 
of  each  ration  are  specifically  enumerated  in  the  said  contract.  That 
the  said  contractor,  in  addition  to  the  said  provisions,  did  furnish  to 
the  United  States  a  large  number  of  casks  and  packages,  boxes  and 
barrels,  wherein  the  same  were  contained,  and  that  the  said  casks  and 
packages  were  retained  and  used  by  the  United  States,  and  never  were 
returned  to  the  said  contractor.  That  the  value  of  the  said  casks 
and  packages  so  furnished  and  retained  by  the  United  States  was 
|13,»72  30. 

That  by  the  universal  practice  of  the  United  States  under  previous 
contracts,  and  by  the  various  cotemporaneous  decisions  of  the  heads  of 
department,  the  United  States  were  bound  to  allow  separate  compen- 
sation for  such  casks  and  packages,  and  that  the  contractor  accordingly 
claimed  an  allowance  therefor. 

That  the  United  States  have  never  allowed  the  said  contractor  any 
compensation  for  the  casks,  etc.,  so  furnished  to  and  used  by  them  ; 
and  this  claimant  therefore  asks  compensation  and  indemnity  of  the 
United  States  in  the  said  sum  of  $13,972  30,  together  with  interest  on 
the  same  from  the  date  at  which  the  claim  accrued. 

(b.)  That  by  the  terms  of  the  said  contract  dated  the  26th  of  Feb- 
roary,  1813,  the  said  Elbert  Anderson,  deceased,  contracted  in  like 
manner  with  the  United  States  to  furnish  provisions  to  the  army  of 
the  United  States  in  and  adjacent  to  the  State  of  New  York.  That  the 
said  provisions  were  to  consist  of  rations  to  be  issued  to  the  soldiers, 
and  that  the  contents  of  each  ration  are  specified  in  the  said  contract. 
That  in  addition  to  the  said  rations  the  said  contractor  did  furnish  to 
the  United  States  a  large  amount  of  casks  and  packages,  &c.,  wherein 
the  same  were  contained,  and  that  the  said  casks  and  packages  were 
retained  and  used  by  the  United  States,  and  never  were  returned  to 
the  said  contractor,  and  that  the  value  of  the  casks  and  packages  so 
furnished  to  and  retained  by  the  United  States  was  $10,921  90,  and 
this  claimant  therefore  asks  compensation  and  indemnity  of  the  United 
States  in  the  sum  of  $10,921  90,  together  with  interest  from  the  date 
at  which  the  said  claim  accrued. 

(c.)  That  the  terms  of  the  said  contract,  dated  the  25th  day  of 
February,  1813,  to  wit,  by  the  sixth  article  thereof,  the  United  States 
undertook  and  agreed  as  follows,  to  wit :  ''That  all  losses  sustained 
by  the  depredations  of  an  enemy  or  by  means  of  the  troops  of  the 
United  States,  in  articles  intended  to  compose  rations  to  be  issued  un- 
der this  contract  being  the  property  of  the  contractor,  as  well  as  in 
other  property  necessarily  used  in  transporting  the  same,  shall  be 
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paid  for  at  the  contract  price  of  the  rations  or  the  component  parts, 
and  at  an  appraised  value  of  the  other  articles,  on  the  deposition  of 
one  or  more  credible  characters,  and  the  certificate  of  a  commissioned! 
officer  when  the  same  can  be  obtained,  ascertaining  the  circumstances 
of  the  loss  and  the  amount  of  tho  articles  for  which  compensation  is 
claimed."  That  during  the  execution  of  the  said  contract,  casks  and 
packages  containing  the  rations  to  be  issued  to  the  troops  were  lost  or 
destroyed  to  the  amount  in  value  of  $4,805  86.  That  |l,901  12  of 
the  said  casks  and  packages  were  captured  and  destroyed  by  tho  enemy, 
and  $2^904  76  of  the  said  casks  and  packages  were  lost  and  destroyed 
by  the  troops  of  the  United  States  in  descending  the  St.  Lawrence. 
That  the  said  casks  and  packages  were  property  necessarily  used  m 
transporting  the  said  provisions,  and  that  the  said  contractor  has  never 
received  any  compensation  for  the  loss  of  the  same.  Wherefore  this 
claimant  asks  compensation  of  the  United  States  in  the  said  sum  of 
|4,805  86,  together  with  interest  on  the  same  from  the  date  at  which 
the  said  claim  accrued. 

2d.  That  by  the  terms  of  both  the  ahove- mentioned  contracts,  to 
wit,  by  the  tenth  article  of  the  same,  the  United  States  undertook  and 
agreed  as  follows : 

^'And  that  if  any  balance  shall,  on  any  settlement  of  the  accounts 
of  the  said  Elbert  Anderson,  jun.,  his  heirs,  executors  or  administra- 
tors, be  found  to  be  due  to  them  on  account  of  the  rations  which  shall 
be  supplied  pursuant  to  this  agreement,  the  same  shall  immediately 
be  paid,  and  that  no  unreasonable  or  unnecessary  delay  on  the  part  of 
the  officers  of  the  United  States  shall  be  given  to  the  settlement  of  the 
accounts  of  the  said  Elbert  Anderson,  jun.,  his  heirs,  executors  or 
administrators."    That  during  the  months  of  July  and  August,  1814, 
the  said  contractor  transmitted  to  Washington  his  accounts  for  rations 
issued  under  the  aforesaid  contracts ;  that  by  the  said  accounts  he 
was  then  largely  in  advance  to  the  United  States,  to  wit,  in  a  sum 
exceeding  $200,000.    That  on  the  16th  October,  1814,  he  transmitted 
to  Washington  a  further  account,  showing  a  balance  due  him  by  the 
United  States  of  |263,004  56^.    That  during  the  months  of  July, 
August,  September  and  October,  the  United  States  refused  or  neglected 
to  settle  the  said  accounts  so  transmitted,  and  that  the  said  delay  in 
settling  the  accounts  of  the  said  contractor  was  unnecessary  and  un- 
reasonable.    That  when  the  said  accounts  were  finally  settled,  the 
balances  due  to  the  said  contractor  as  aforesaid  were  found  to  be  cor- 
rect, and  were  paid  to  an  amount  exceeding  |200,000.    That  on  the 
27th  day  of  October,  1814,  the  said  contractor  made  two  several  drafts 
on  James  Monroe,  the  Secretary  of  War,  as  by  the  terms  and  usage 
of  his  contract  he  was  authorized  to  do,  the  one  for  $150,000  payable 
at  sight,  and  the  other  for  $50,000  at  fifteen  days'  date.    That  the  said 
bills  were  not  honored  or  paid  by  the  United  Strtes  as  they  should 
have  been,  but  were  returned  protested  for  non-payment.    That  the 
said  Elbert  Anderson  was  thereby  subjected  to  great  loss,  and  that  his 
credit  was  much  impaired,  and  that  he  claimed  of  the  United  States 
the  usual  per  centage  of  damages  allowed  by  the  law  merchant,  and 
by  the  practice  of  the  United  States  in  the  case  of  protested  bills  ;  and 
that  the  United  States  have  refused  to  allow  the  same ;  wherefore  the 
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claimant  asks  that  the  said  damages  be  allowed  him  to  the  amount  of 
10  per  cent*  on  the  amount  of  the  drafts  protested,  that  is  to  say, 
420^000,  together  with  interest  on  the  same  from  the  date  at  which 
the  said  claim  accrned. 

3d.  (a.)  That  by  the  terms  of  the  said  contracts  the  United  States 
undertook  and  agreed  to  pay  for  the  said  rations  so  furnished  a  cer- 
tain price  in  money.  That  the  contractor  was  compelled  to  wait  ten 
months  from  the  period  at  which  his  accounts  were  tendered  for  settle- 
ment before  payment  of  the  balances  due  by  the  said  accounts  was 
tendered  to  him,  and  that  he  was  then  compelled  to  receive  the  said 
payment  in  treasury  notes,  at  the  time  of  such  receipt  from  8  to  11 
per  cent,  below  par,  and  that  he  thereby  suffered  great  loss,  to  wit, 
the  sum  of  16,237,  being  11  per  cent,  on  $56,700  received  in  treasury 
notes  on  the  5th  day  of  September,  1815,  at  which  date  the  said 
notes  were  11  per  cent,  below  par,  and  the  sum  of  $16,977  20,  being 
the  disconnt  at  8iV(r  P®^  ^°^*  ^^  $188,631  71,  received  in  treasury 
notes  on  the  16th  dav  of  January,  1816.  That  the  said  contractor 
never  received  ary  indemnity  for  the  said  loss,  wherefore  this  claim- 
ant asks  compensation  of  the  United  States  in  the  sum  of  $22,214  20, 
together  with  interest  on  the  same  from  the  date  at  which  the  said 
•claim  accrued. 

4th.  (a.)  That  by  the  terms  of  the  said  contract,  the  said  Elbert  An- 
derson, deceased,  undertook  and  agreed  to  furnish  to  the  troops  of  the 
United  States  whiskey  at  a  certain  price,  being  one  of  the  component 
jMirts  of  the  rations  to  be  furnished  under  the  said  contract.  That 
•Congress  on  the  24th  day  of  July,  1813,  passed  a  law  laying  a  duty 
on  stills  and  boilers  employed  in  distilling  spirits  from  domestic  mate- 
rials during  the  year  1814.  That  the  said  law  went  into  operation  on 
the  first  day  of  January,  1814,  and  remained  in  operation  through- 
out the  whole  remaining  term  of  the  said  contract.  That  in  conse- 
•qnenoe  of  the  passage  of  the  said  law,  the  price  of  whiskey  was  en- 
hanced to  the  amount  of  twenty  cents  on  the  gallon ;  and  that  the  said 
•enhanced  price  of  whiskey  continued  from  the  date  of  the  passage  of 
the  said  law,  to  wit,  the  24th  day  of  July,  1813,  throughout  the  whole 
term  of  the  said  contract.  That  from  the  said  24th  day  of  July, 
1813,  np  to  the  first  day  of  January,  1814,  the  day  on  which  the  law 
went  into  operation,  the  said  contractor  furnished  under  his  contract 
of  25th  of  February,  1813,  89,193  gallons  of  whiskey.  That  owing 
to  the  said  enhanced  price  of  whiskey,  the  contractor  was  compelled 
to  pay  $12,932  99  increased  cost  of  the  said  whiskey,  being  14^  cents 
•a  gallon  for  the  amount  of  whiskey  furnished  as  aforesaid. 

(6.^  That  from  the  said  the  first  day  of  January,  1814,  up  to  the 
termination  of  his  said  contract,  the  said  contractor  furnished  to  the 
United  States  226,045  gallons  of  whiskey ;  that  owing  to  the  price  of 
whiskey  enhanced  as  aforesaid,  he  was  compelled  to  pay  $32,776  52, 
the  increased  cost  of  the  said  whiskey  being  14^  cents  on  the  gallon 
for  the  amount  furnished  as  aforesaid.  That  the  said  Elbert  Ander- 
son, deceased,  claimed  that  he  should  be  indemnified  by  the  United 
•States  for  the  great  loss  so  entailed  upon  him  by  the  act  of  the  United 
States,  and  that  the  United  States  have  always  refused  or  neglected  so 
4o  indemnify  him ;  wherefore  this  claimant  asks  compensation  and 
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indemnity  of  the  United  States  in  the  sum  of  |45,T09  51,  together 
with  interest  on  the  same  from  the  date  at  which  the  said  claim  ac- 
crued. 

5th.  That  hy  the  terms  of  the  said  contract,  to  wit,  by  the  second 
paragraph  of  the  third  article,  the  United  States  undertook  and  agreed 
as  follows  :  **It  is  understood  that  if  the  contractor  shall  be  required 
to  deposit  provisions  at  one  place  or  post,  and  shall  afterwards  be 
required  to  move  them  to  be  delivered  at  another  place  or  post,  the 
expenses  of  transportation  to  such  other  place  or  post  shall  be  borne 
by  the  United  States."  That  under  the  said  contract  of  25th  Feb- 
ruary, 1813,  the  said  contractor  was  required  to  deliver  a  large  amount 
of  provisions  at  the  mouth  of  the  Genesee  river.  That  while  the  said 
provisions  were  being  transported  in  conformity  with  the  said  order, 
the  con  tractor  was  required  by  the  order  of  General  Hull,  the  officer 
in  command,  to  transport  the  said  supplies  to  Williamsville,  on  the 
Niagara  frontier.  That  in  conformity  with  such  order,  the  provisi- 
ions  were  delivered  at  Williamsville,  and  that  the  expense  of  such 
transportation  amounted  to  $12,303  37.  That  in  accordance  with  the 
undertaking  on  the  part  of  the  United  States  above  referred  to,  the 
said  contractor  claimed  that  the  expense  of  such  transportation  should 
be  borne  by  the  United  States,  and  that  the  United  States  have  refus- 
ed to  allow  him  the  expenses  of  such  transportation  ;  wherefore  this 
claimant  asks  compensation  and  indemnity  of  the  United  States  for 
the  said  sum  of  $12,303  37,  together  with  interest  on  the  same  from 
the  date  at  which  the  said  claim  accrued. 

6th.  That  during  the  execution  of  the  said  contract  of  the  25th  Feb- 
ruary, 1813,  J.  Thome,  one  of  the  agents  of  the  said  contractor,  wag 
compelled,  on  the  requisition  of  General  Dearborn,  to  receive  a  large 
amount  of  provisions  left  in  deposit  by  Augustus  Porter,  a  contractor 
for  the  subsistence  of  the  army,  at  the  expiration  of  the  contract  of 
the  said  Porter,  and  also  a  large  amount  of  provisions  captured  from 
the  enemy.  That  the  deposits  so  received  consisted  of  rations  of  which 
the  component  parts  were  not  in  the  proportions  authorized  by  the 
contractor's  contract,  and  that  the  captured  provisions  were  moreover 
much  damaged.  That  the  receipt  of  the  said  provisions  subjected  the 
said  contractor  to  a  heavy  loss,  and  that  they  were  received  by  the 
said  James  Thome  without  the  knowledge,  asseot,  or  authority  of  the 
said  contractor,  and  solely  in  consequence  of  the  peremptory  order  of 
the  commanding  officer.  That  the  said  provisions  contained,  amone 
other  things,  $306,338  flour  rations  ;  that  the  said  flour  was  credited 
to  the  said  Augustus  Porter  at  Ave  cents  a  ration,  and  subsequently 
charged  to  the  contractor  at  seven  and  a  half  cents  a  ration.  That 
the  said  contractor  claimed  an  allowance  of  three  cents  a  ration  for 
the  loss  to  which  he  was  so  subjected,  and  that  the  United  States  have 
refused  to  allow  the  same  ;  wherefore,  this  claimant  asks  compensa* 
tion  and  indemnity  of  the  United  States  in  the  sum  of  $9,190  14, 
being  three  cents  a  ration  on  the  said  306,338  rations,  together 
with  interest  on  the  same  from  the  date  at  which  the  said  claim  ac- 
crued. 

7th.  And  this  claimant  further  shows,  that  the  said  Elbert  Ander- 
son in  conformity  with  the  requisitions  of  his  contract,  dated  25th 
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February,  1813,  during  the  month  of  September  of  that  year,  repaired, 
attended  by  a  numerous  and  necessary  train  of  assistants^  to  the  north- 
ern  frontier,  in  order  to  issue  from  deposits  which  he  had  made'there, 
under  requisitions  from  the  War  Department.  That  he  there  pre- 
sented himself  to  General  Wade  Hampton^, who  stated  an  intention  to 
supply  the  troops  without  resort  to  the  petitioner  or  respect  for  his 
contract.  That  the  said  conduct  of  General  Wade  Hampton  sub- 
jected the  said  contractor  to  a  heavy  expenditure  as  compensation  for 
the  assistants  who  had  repaired  with  him  to  the  northern  frontier,  and 
deprived  him  of  the  benefit  of  the  issue  of  said  provisions  to  which  he 
was  entitled  by  the  terms  of  his  said  contract,  and  by  the  agreement 
supplementary  thereto.  That  the  said  contractor  offered  to  the  War 
Department  evidence  of  his  having  sustained,  through  GeneralHamp- 
ton's  violation  of  the  said  contract,  damages  exceeding  |20^000.  That 
the  Department  admitted  the  infraction,  but,  instead  of  examining 
the  evidence^  undertook  and  agreed  to  allow  the  said  contractor  as 
the  measure  of  his  damages  12^  per  cent,  on  the  amount  of  the  deposits, 
the  per  centage  allowed  him  by  the  third  article  of  the  agreement 
supplementary  to  his  contract  as  wastage  and  leakage,  and  the  one 
cent,  per  ration  for  issue,  to  which  the  fifth  article  of  that  agreement 
entitled  him.  That  the  contractor  assented  to  this  agreement,  though 
aware  that  the  damages  so  awarded  would  not  equal  the  loss  he  had 
sustained.  That  the  12^  per  cent,  above  referred  to  amounted  to 
$9,843  75,  and  that  the  said  sum  was  allowed  him.  That  the  one 
cent,  per  ration  above  referred  to  amounted  to  |4,500,  and  the  said 
War  Department  refused  to  allow  the  said  $4,500 ;  wherefore  this 
claimant  asks  compensation  and  indemnity  of  the  United  States  in  the 
said  sum  of  $4,600,  together  with  interest  from  the  date  at  which  the 
said  claim  accrued. 

8th.  That  under  the  said  contract  of  25th  February,  1813,  the  said 
Elbert  Anderson,  deceased,  received  a  large  quantity  of  provisions  from 
the  stores  which  had  been  accumulated  in  the  neighborhood  of  Sackett's 
Harbor,  for  the  purpose  of  providing  the  troops  with  provisions  during 
their  descent  down  the  St.  Lawrence.  That  by  the  third  and  fifth 
articles  of  the  agreement  supplementary  to  the  said  contract,  the  said 
contractor  was  entitled  to  12^  per  cent,  leakage  and  wastage  on  the 
gross  amount  of  deposits  thus  received,  and  one  cent  per  ration  for 
the  expense  and  trouble  of  issuing  the  same.  That  the  gross  amount 
of  perquisites  on  the  provisions  received  during  the  descent  of  the 
St.  Lawrence  was  $10,273  40.  That  a  large  portion  of  the  provisions 
during  the  said  descent  of  the  St.  Lawrence  were  lost  or  destroyed, 
for  which  the  said  contractor  received  compensation.  That  the  per- 
quisites on  the  provisions  so  destroyed  amounted  to  $4,523  71. 

That  after  deducting  the  said  $4,523  71  from  the  $10,273  40,  there 
still  remained  due  the  sum  of  $5,749  69  as  perquisites  on  provisions 
actually  received  by  the  said  contractor,  and  by  his  agent  issued  to  the 
troops.  That  the  said  contractor  claimed  the  allowance  of  the  $5,749  69, 
but  that  the  United  States  refused  to  allow  the  same ;  wherefore  this 
claimant  asks  compensation  and  indemnity  of  the  United  States  in  Ihe 
said  sum  of  $5,749  69,  together  with  interest  on  the  same  from  the 
date  at  which  the  said  claim  became  due. 
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And  this  claimant  further  shows,  that  the  yarious  claims  herein  enu- 
merated amount  in  the  aggregate  to  the  sum  of  $149,366  97  ;  where« 
fore  this  claimant  asks  compensation  and  indemnity  of  the  United 
States  in  the  said  sum  of  $149,366  97,  together  with  interest  from  the 
date  whereon  each  claim  accrued,  and  this  claimant  prays  leave  to 
refer  to  the  documents  hereafter  to  he  submitted,  for  a  more  detailed 
statement  of  the  facts  and  merits  of  each  indiyidual  claim. 

HENRY  JA8.  ANDERSON, 
Adminiatrator  of  Elbert  Anderaon,  deceased. 

City  and  county  of  New  Yore,  es  : 

Henry  Jas.  Anderson,  the  above  named  claimant,  being  duly  sworn, 
says  :  That  he  has  heard  read  the  foregeing  petition,  and  that  the  facts 
therein  stated  are  true,  to  the  best  of  his  knowledge,  information,  and 
belief. 

HENRY  JAS.  ANDERSON, 

Sworn  before  me  this  22d  day  of  May,  1855. 

WM.  MITCHELL, 
Justice  Supreme  Court. 

CHAS.  P.  DALY, 
Mat  23,  1865.  Judge  of  the  New  York  Common  Fleas. 

Btatb  of  Nkw  York,  City  and  county  of  New  York,  es  : 

I  Richard  B.  Connolly,  clerk  of  the  city  and  county  of  New  York, 
and  also  clerk  of  the  supreme  court  for  the  said  city  and  county,  be- 
ing a  court  of  record,  do  hereby  certify  that  William  Mitchell,  before 
whom  the  annexed  deposition  was  taken,  was,  at  the  time  of  taking 
the  same,  a  justice  of  the  supreme  court  for  the  said  city  and  county, 
duly  elected  and  sworn,  and  that  his  signature  thereto  is  genuine,  as 
I  verily  believe. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  affixed  the 
seal  of  the  said  court  and  county,  the  23d  day  of  May,  1855. 

RICHARD  B.  CONNOLLY,  Clerk. 

pHeAl  of  courtl 
L  *nd  coantj. J 

State  op  New  York,  city  and  county  of  New  Tork,  as : 

I  Richard  B.  Connolly,  clerk  of  the  city  and  county  of  New  York, 
and  also  clerk  of  the  supreme  court  for  the  said  city  and  county,  do 
hereby  certify  that  Chas.  P.  Daly,  before  whom  the  annexed  deposi- 
tion was  taken^  was,  at  the  time  of  taking  the  same,  judge  of  the  court 
of  common  pleas  for  said  city  and  county,  duly  elected  and  sworn, 
and  that  his  signature  thereto  is  genuine,  as  I  verily  believe. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  affixed  the 
seal  of  said  court  and  county,  the  23d  day  of  May,  1855. 

RICHD.  B.  CONNOLLY,  aerk. 

£Bea1  ofeourfl 
aod  county  J 
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Contraci  doled  ^th  November ^  1811,  to  take  effect  on  the  let  day  of 
June^  1812,  and  terminate  on  the  Slat  day  of  May,  1813;  and  sup- 
plementary  agreement  for  the  issue  of  rations  from  deposits  made 
under  this  contract. 

Articlbs  of  Agrebmknt  made  on  the  7th  day  of  November,  anno 
Domioi  one  thousand  eight  hundred  and  eleven,  between  William 
EoatiB,  Secretary  for  the  Department  of  War  of  the  United  States  of 
America,  of  the  one  part,  and  Elbert  Anderson,  junior,  of  the  city  of 
New  York,  of  the  other  part. 

Hkis  agreement  wUnessethy  That  the  said  William  Euslis,  for  and 
on  behalf  of  the  United  States  of  America,  and  the  said  Elbert  Ander- 
son, junior,  his  heirs,  executors,  and  administrators,  have  mutually 
covenanted  and  agreed,  and  by  these  presents  do  mutually  covenant 
and  agree  to  and  with  each  other  as  follows,  viz : 

JPir^.  That  the  said  Elbert  Anderson,  junior,  his  heirs,  executors, 
<vr  administrators,  shall  supply  and  issue  all  the  rations,  to  consist  of 
the  articles  hereinafter  specified,  that  shall  be  required  of  him  or  them 
for  the  use  of  the  United  States,  at  all  and  every  place  or  places  where 
troops  are  or  may  be  stationed,  marched  or  recruited,  within  the  limits 
of  the  State  of  New  York  (Niagara  and  its  dependencies  excepted)  and 
the  State  of  New  Jersey,  thirty  days'  notice  being  given  of  the  post 
or  place  where  rations  may  be  wanted,  or  the  number  of  troops  to  be 
furnished  on  their  march,  from  the  first  day  of  June,  eighteen  hundred 
and  twelve,  until  the  thirty-first  day  of  May,  eighteen  hundred  and 
thirteen,  at  the  following  prices :  that  is  to  say,  at  any  place  where 
rations  shall  be  issued  within  the  city  and  harbor  of  New  York,  for 
thirteen  cents  five  mills  per  ration ;  within  all  other  parts  of  the  State 
of  New  York,  at  fourteen  cents  per  ration,  and  within  the  State  of  New 
Jersey,  for  fifteen  cents  five  mills  per  ration.  Where  the  price  of  the 
ration  is  thirteen  cents  five  mills,  the  component  parts  thereof  sail  be,  for 
meat  five  cents,  bread  or  flour  four  cents,  liquor  three  cents  five  mills, 
small  parts  one  cent.  Where  the  price  of  the  ration  is  fourteen  cents, 
the  component  parts  thereof  shall  be,  for  meat  five  cents  five  mills, 
flour  or  bread  four  cents,  liquor  three  cents  five  mills,  small  parts  one 
cent.  Where  the  price  of  the  ration  is  fifteen  cents  five  mills,  the 
component  parts  shall  be,  for  meat  six  cents,  flour  or  bread  five  cents 
five  mills,  liquor  three  cents,  small  parts  one  cent.  The  prices  of  the 
component  parts  of  the  small  parts  of  the  ration  shall  be  eighteen 
cents  per  pound  for  candles,  twelve  cents  five  mills  per  pound  for  soap, 
fonr  cents  five  mills  per  quart  for  vinegar,  and  two  cents  five  mills  per 
quart  for  salt. 

Second.  That  the  ration  to  be  furnished  and  delivered  by  virtue  of 
this  contract  shall  consist  of  the  following  articles,  viz:  one  pound  and 
a  quarter  of  beef,  or  three-quarters  of  a  pound  of  pork,  eighteen  ounces 
of  bread  or  flour,  one  gill  of  rum,  whisxey,  or  brandy,  and  at  the  rate 
of  two  quarts  of  salt,  four  quarts  of  vinegar,  four  pounds  of  soap,  and 
one  pound  and  a  half  of  candles  to  every  one  hundred  r&tions. 

It  le  understood  that  it  shall  be  in  the  option  of  the  general,  or  o£Scer 
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commandiDg  an  army  or  a  great  military  district,  in  all  cases  not  other- 
wise provided  for  by  this  contract,  to  direct  when  and  how  often  fresh 
or  salted  meat  shall  be  issued,  by  general  orders  to  be  promulgated  (| 
reasonable  time  before  the  issue  is  to  commence;  that,  in  all  cases 
where  salted  provisions  are  issued,  the  article  of  salt  shall  not  be  re- 
quired; that  the  contractor  shall  always  issue  flour  two  days  in  every 
week,  and  the  option  of  bread  or  flour  for  the  remainder  of  the  week 
be  with  the  contractor. 

Third.  That  supplies  shall  be  furnished  by  the  said  Elbert  Ander- 
son, jr.,  his  heirs,  executors,  or  adminisirators,  at  the  fortified  places 
and  military  posts  that  are  or  maybe  established  in  the  States  of  New 
York  and  New  Jersey  aforesaid^  upon  the  requisition  of  the  comman- 
dant of  the  army  or  a  post,  in  such  quantities  as  shall  not  exceed  what 
is  sufficient  for  the  tioops  to  be  there  stationed,  for  the  space  of  three 
months  in  advance,  in  good  and  wholesome  provisions,  consisting  of 
due  proportions  of  all  the  articles  forming  the  ration.  And  the  said 
Elbert  Anderson,  junior,  when  required  by  the  Secretary  of  War, 
shall,  instead  of  the  ardent  spirits  mentioned,  furnish  to  the  troops  of 
the  United  States,  stationed  in  the  harbor  of  New  York,  an  equivalent 
in  good  malt  liquor  or  light  wines,  at  such  season  of  the  year  as,  in  the 
opinion  of  the  President  of  the  United  States,  may  be  necessary  for  the 
preservation  of  their  health. 

It  is  understood  that  if  the  contractors  hall  be  required  to  deposit 
provisions  at  one  place  or  post,  and  shall  aftarwards  be  required  to 
move  them,  to  be  delivered  at  another  place  or  post,  the  expenses  of 
transportation  to  such  other  place  or  post  shall  be  borne  by  the  United 
States.  It  is  also  understood  that  all  supplies  are  to  be  originally  de- 
livered at  the  posts  where  they  may  be  required,  without  expense  to 
the  United  States. 

Fourth,  That  whenever^  and  as  often  as  the  provisions  stipulated 
to  be  furnished  under  this  conlract  shall,  in  the  opinion  of  the  com- 
manding officer  of  the  post  or  place  where  they  are  offered  to  be  issued, 
be  unsound,  unfit  for  use,  or  of  an  unmerchantable  quality,  a  survey 
shall  be  held  thereon  by  two  disinterested  persons,  one  to  be  chosen  by 
the  commanding  officer,  and  the  other  by  the  said  Elbert  Anderson,  or 
his  agent,  and  in  case  of  disagreement  a  third  person  to  be  chosen  by 
mutual  consent,  who  shall  have  power  to  condemn  such  part  of  the- 
provisions  as  to  them  may  appear  unfit  for  use.  But  if  the  said  Elbert 
Anderson,  junior,  or  his  agent,  shall  iail  or  neglect  to  appoint  a  person 
to  inspect  the  said  provisions,  after  reasonable  notice  in  writing,  it  shall 
be  permitted  to  the  said  commanding  officer  to  appoint  such  persona 
as  he  may  think  proper  to  inspect  the  provisions,  under  oath,  with 
power  to  condemn  as  aforesaid;  and  all  provisions  condemned  by  such 
survey  may  be  destroyed  by  the  commanding  officer. 

Fifth,  That  the  commanding  general,  or  person  appointed  by  him, 
at  each  post  or  place,  in  case  of  absolute  failure  or  deficiency  in  the 
quantity  of  provisions  contracted  to  be  delivered  and  issued,  shall 
have  power  to  supply  the  deficiency  by  purchase,  at  the  risk  and  oa 
account  of  the  said  Elbert  Anderson,  jr.^  his  heirs,  executors,  or  ad- 
ministrators. 

Sixth.  That  all  losses  sustained  by  the  depredations  of  an  enemy^ 
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or  by  means  of  the  troops  of  the  United  States^  in  articles  intended  to 
compose  rations  to  be  issued  under  this  contract,  being  the  property  of 
the  contractor,  as  well  as  in  other  property  necessarily  used  in  trans- 
porting the  same,  shall  be  paid  for  at  the  contract  price  of  the  rations, 
or  the  component  parts,  and  at  an  appraised  vaTae  of  the  other  articles, 
on  the  deposition  of  one  or  more  creditable  characters,  and  the  cer- 
tificate of  a  commissioned  officer,  when  the  same  can  be  obtained,, 
ascertaining  the  circumstances  of  the  loss,  and  the  amount  of  the 
articles  for  which  compensation  is  claimed. 

Seventh.  That  escorts  and  guards,  for  the  safety  of  the  provisions 
and  for  the  protecting  of  the  cattle  against  an  enemy,  shall  be  fur- 
nished whenever,  in  the  opinion  of  the  commanding  officer  of  the 
army,  or  of  any  post,  to  whom  application  may  be  made,  the  same 
can  be  done  without  prejudice  to  the  service  ;  and  that  the  said  Elbert 
Anderson,  jr.,  his  heirs,  executors,  or  administrators,  shall  not  be 
answerable  for  any  deficiency  of  supplies,  at  any  of  the  said  posts  or 
places,  if  it  shall  appear,  upon  satisfactory  proof,  that  such  deficiency 
was  occasioned  by  the  want  of  proper  escorts  and  guards. 

Eighth.  That  at  all  stationary  posts,  proper  storehouses  shall  be 
provided  on  behalf  of  the  public,  for  the  reception  and  safe-keeping 
of  the  provisions  deposited  from  time  to  time,  at  such  posts  respec- 
tively ;  and  the  contractor  shall  sufier  no  loes  for  want  ot  such  stores. 

Ninth,  That  the  said  Elbert  Anderson,  jr.,  his  heirs,  executors, 
or  administrators,  shall  render  his  or  their  accounts  to  the  accountant 
of  the  Department  of  War,  for  settlement,  at  least  once  in  every  three 
months,  agreeably  to  such  form  as  by  the  said  accountant  may  be 
established  and  made  known  to  him  or  them. 

Tenth.  That  all  such  advances  of  money  as  may  be  made  to  the 
said  Elbert  Anderson,  his  heirs,  executors,  or  administrators,  for  and 
on  acconnt  of  the  supplies  to  be  furnished  pursuant  to  this  contract, 
and  all  such  sums  of  money  as  the  commanding  officer  of  the  troops 
or  recruits  that  are  or  may  be  within  the  States  above  mentioned  may 
can^e  to  be  disbursed,  in  order  to  procure  supplies,  in  consequence  of 
any  failure  on  the  part  of  the  said  Elbert  Anderson,  jr.,  his  heirs, 
executors,  or  administrators,  in  complying  with  the  requisitions  herein 
contained,  shall  be  duly  accounted  for  by  him  or  them  by  way  of  set- 
off against  the  amount  of  such  supplies,  and  the  surplus,  if  any, 
repaid  to  the  United  States,  immediately  after  the  expiration  of  the 
term  of  this  contract,  together  with  an  interest  at  the  rate  of  six  per 
oentnm  per  annum,  from  the  time  of  such  expiration,  until  the  same 
shall  be  actually  repaid.  And  that  if  any  balance  shall,  on  any  set^ 
tlement  of  the  accounts  of  the  said  Elbert  Anderson,  jr.,  his  heirs, 
execntors  or  administrators,  be  found  to  be  due  to  him  or  them  on 
acconnt  of  the  rations  which  shall  be  supplied,  pursuant  to  this  agree- 
ment, the  same  shall  immediately  be  paid.  And  that  no  unreasonable 
or  unnecessary  delay,  on  the  part  of  the  officers  of  the  United  States, 
shall  be  given  to  the  settlement  of  the  accounts  of  the  said  Elbert 
Anderson,  jr.,  his  heirs,  executors,  or  a(?ministrator8.  Provided, 
however,  that  no  member  of  Congress  shall  be  admitted  to  any  share 
or  part  of  this  contract  or  agreement,  or  to  any  benefits  to  arise 
therefrom. 
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In  witnesB  whereof,  the  said  Secretary  of  War,  for  and  on  behalf  of 
the  United  States,  hath  hereunto  subscribed  his  name,  and  affixed  the 
fical  of  the  War  Office  of  the  United  States  ;  and  the  said  Elbert  An- 
derson, junior,  hath  hereto  set  his  hand  and  seal  the  day  and  year 
first  above  written. 

W.  EUSTIS. 
[Seal  U.  S.]  ELBERT  ANDERSON,  Je. 

[l.  s.  b.  a.] 
Signed,  sealed,  and  delivered  in  the  presence  of — 
Daniel  Parker, 
John  J.  Abbet. 


A  true  copy  from  the  original. 


Whereas  by  a  certain  agreement  made  on  the  seventh  day  of  No- 
yember,  1811,  between  W.  Eustis,  Secretary  of  War,  and  Elbert 
Anderson,  jr.,  of  the  State  of  New  York,  it  was  stipulated  that  the 
deposits  of  three,  &c.,  months'  supplies  of  rations  may  be  required. 
Now  therefore  it  is  agreed,  by  the  order  of  the  said  W.  Eustis  to 
Major  General  H.  Dearborn,  that  when  issues  are  required  from  the 
public  deposits,  that  he  might  call  on  the  said  Elbert  for  that  purpose. 

FirsU  That  an  inventory  shall  be  taken  as  soon  as  possible,  which 
flhall  compromise  all  such  supplies  as  shall  have  been  actually  deliv- 
ered on  or  before  the  last  of  May,  1813,  next,  by  virtue  of  the  said 
agreement,  and  shall  on  that  day  remain  unexpended. 

Second.  That  the  inventory  shall  be  taken  in  the  presence  of  the 
commanding  officer  of  the  post  and  the  party  of  the  second  part  of 
this  agreement  or  his  agent,  and  duplicate  receipts  given  therefor  by 
the  said  party  of  the  second  part  or  his  agent,  expressing  the  quantity 
and  quality  of  each  article  or  delivery  to  be  made  by  the  public  store- 
keepers or  other  agents  who  have  charge  of  the  deposits. 

Third.  That  the  party  of  the  second  part  shall  account  to  the  United 
States  for  all  the  supplies  which  shall  be  receipted  for  as  in  the  pre- 
ceding article,  he  being  allowed,  however,  a  decluction  of  twelve  and 
a  half  per  cent,  as  a  full  allowance  for  wastage,  leakage,  and  damage 
of  whatever  nature,  excepting  only  such  losses  as  may  be  occasioned 
by  fire,  water,  an  enemy,  or  by  the  troops  of  the  United  States. 

Fourth.  That  the  party  of  the  second  part  shall  issue  all  the  sup- 
plies as  aforesaid  to  the  troops  at  the  several  posts,  in  rations  to  consist 
as  follows,  viz  : 

Eighteen  ounces  of  bread  or  flour. 

One  pound  and  a  quarter  of  beef,  or  three  quarters  of  a  pound  of  pork« 

One  gill  of  rum,  brandy,  or  whiskey. 

And  at  the  rate  of  two  quarts  of  salt,  four  quarts  of  vinegar,  four 
pounds  of  soap,  and  one  pound  and  a  half  of  candles  to  every  hun- 
•dred  rations. 

Fifth.  That  the  said  party  of  the  first  part  shall  pay,  or  cause  to  be 
paid,  to  the  said  party  of  the  second  part,  one  cent  for  every  ration 
which  he  shall  issue  as  before  recited,  as  a  full  compensation  for  his 
trouble  and  expense  in  issuing  the  same. 

In  witness  whereof,  the  said  H.  Dearborn,  in  behalf  of  the  Secretary 
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of  War  on  bebalfof  the  United  States,  hath  hereunto  subscribed  his 
name  and  aflSxed  his  seal  ;  and  the  said  Elbert  hath  hereunto  set  his 
hand  and  seal,  the  day  and  year  last  above  written. 

H.  DEARBORN, 

ELBERT  ANDERSON. 

Signed,  sealed,  and  delivered  in  the  presence  of — 
A  true  copy  from  the  original. 


[l.  8.  H.  D.l 
[l.  S.  E.  A.J 


B. 

Contmct  dated  2oih  Fabruaryy  1813,  to  take  effect  <m  the  iBt  day 
of  Juney  1813,  and  terminate  on  the  3l8t  day  of  May^  1814  ;  and 
supplementary  agreement  for  the  issue  of  rations  from  deposits  made 
under  this  contract. 

Articles  of  agreembnt  made  on  thetwenty-fifbh  day  of  February, 
anno  Domini  one  thousand  eight  hundred  and  thirteen,  between  John 
Armstrong,  Secretary  for  the  Department  of  War  of  the  United  States 
of  America,  of  one  part,  and  Elbert  Anderson,  junior,  of  the  city  of 
New  York,  of  the  other  part. 

This  agreement  witnesseth^  That  the  said  John  Armstrong,  for  and 
on  behalf  of  the  United  States  of  Amei^ica,  and  the  said  Elbert  Ander- 
son^  Jan.,  his  heirs,  executors,  and  administrators,  have  mutually  cove- 
named  and  agreed,  and  by  these  presents  do  mutually  covenant  and 
agree  to  and  with  each  other,  as  follows,  viz : 

Firsi.  That  the  said  Elbert  Anderson,  jun.,  his  heirs,  executors,  or 
administrators,  shall  supply  and  issue  all  the  rations,  to  consist  of  the 
articles  hereinafter  specified,  that  shall  bo  required  of  him  or  them  for 
the  use  of  the  United  States,  at  all  and  every  place  or  places  where 
troops  are  or  may  be  stationed,  marched,  or  recruited,  within  the  limits 
of  the  State  of  New  York,  and  the  western  and  northern  yicinity, 
within  the  Canadas,  thirty  days'  notice  being  given  of  the  poster  place 
where  rations  may  be  wauted,  the  number  of  troops  to  be  iurnished 
on  their  march,  from  the  first  day  of  June,  eighteen  hundred  and  thir- 
teen, to  the  thirty-first  day  of  May,  eighteen  hundred  and  fourteen, 
both  days  inclusive,  at  the  following  prices  ;  that  is  to  say,  at  any  place 
where  rations  shall  be  issued,  within  the  city  and  harbor  of  New  York, 
and  at  the  encampment  of  Oreenbush,  at  iburteen  cents  eight  mills 
the  ration.  At  all  other  places  within  the  State  of  New  York  and 
the  Canadas,  at  seventeen  cents  five  mills  per  ration  ;  provided,  how- 
eTer,  that  for  all  rations  required  within  the  enemy's  territory,  the 
price  of  the  ration  shall  be  augmented  in  proportion  to  the  expense  of 
transportation  and  issue  in  the  enemy's  country,  the  supplies  having 
been  delivered  on  account  of  government  at  magazines  designated  for 
that  purpose  within  the  State  of  New  York  ;  and  when  it  may  be- 
come necessary,  the  public  agents,  boats  and  teams  shall  be  employed 
in  transporting  from  such  depots  by  order  of  the  commanding  gen- 
eral, on  representation  of  the  contractor  or  his  proper  agent,  that  such 
transportation  cannot  be  furnished  independently  of  the  army  assist- 
ance :  Provided,  also,  that  the  contractor  shall  at  all  times  have 
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reaspnable  notice  when  and  where  deposits  are  to  be  made  for  trans- 
portation into  the  enemy's  country,  as  well  as  th^  amount  required 
ior  that  purpose.  Where  the  price  of  the  ration  is  fourteen  cents  eight 
mills,  the  prices  of  the  component  parts  of  the  same  shall  be,  for  meat, 
five  cents  five  mills  ;  for  bread  or  flour,  four  cents  eight  mills  ;  liquor, 
three  cents  five  mills  ;  small  parts  one  cent.  Where  the  price  of  the 
ration  is  seventeen  cents  five  mills,  the  prices  of  the  component  parts 
of  the  same  shall  be,  for  meat,  five  cents  five  mills  ;  bread  or  flour, 
seven  cents  five  mills  ;  liqnor,  three  cents  five  mills  ;  small  parts  one 
cent.  The  prices  of  the  component  parts  of  the  small  parts  of  the 
ration  shall  be,  eighteen  cents  per  pound  for  candles  ;  twelve  cents  five 
mills  per  pound  for  soap  ;  four  cents  five  mills  per  quart  for  vinegar ; 
and  two  cents  five  mills  per  quart  for  salt :  Provided^  also,  that  the 
thirty  days'  notice  required  to  be  given  by  the  government  of  the  post 
or  place  where  rations  may  be  wanted,  shall  be  understood  to  apply 
when  the  ration  shall  be  taken  from  any  deposit  previously  made  on 
account  of  the  government. 

Second.  That  the  ration  to  be  furnished  and  delivered  by  virtue 
of  this  contract  shall  consist  of  the  following  articles,  viz  :  one  pound 
and  a  quarter  of  beef,  or  three  quarters  of  a  pound  of  pork  ;  eighteen 
ounces  of  bread,  or  fiour  ;  one  gill  of  rum,  whiskey,  or  brandy  ;  and 
at  the  rate  of  two  quarts  of  salt,  four  quarts  of  vinegar,  four  pounds 
of  soap,  and  one  pound  and  a  half  of  candles  to  every  one  hundred 
rations. 

It  is  understood  that  it  shall  be  in  the  option  of  the  general  or  officer 
commanding  an  army  or  a  great  military  aistrict,  in  all  cases  not  other- 
wise provided  for  by  this  contract,  to  direct  when  and  how  often  fresh 
or  salted  meat  shall  be  issued  by  general  orders,  to  be  promulgated  a 
reasonable  time  before  the  issue  is  to  commence;  that  in  all  cases  where 
dalted  provisions  are  issued,  the  articles  of  salt  shall  not  be  required  ; 
that  the  contractor  shall  always  issue  flour  two  days  in  every  week, 
and  the  option  of  bread  or  flour  for  the  remainder  of  the  week  be  with 
the  contractor. 

Third.  That  supplies  shall  be  furnished  by  the  said  Elbert  An- 
derson, jr.,  his  heirs^  executors,  or  administrators,  at  the  fortified 
places  and  military  posts  that  are  or  may  be  established  in  the  limits 
aforesaid,  upon  the  requisition  of  the  commandant  of  the  army,  or  a 
post,  in  such  quantities  as  shall  not  exceed  what  is  sufficient  for  the 
troops  to  be  there  stationed,  for  the  space  of  three  months  in  advance, 
in  good  and  wholesome  provisions,  consisting  of  due  proportions  of  all 
the  articles  forming  the  ration. 

It  is  understood  that  if  the  contractor  shall  be  required  to  deposit 
provisions  at  one  place  or  post,  and  shall  afterwards  be  required  to 
move  them,  to  be  delivered  at  any  other  place  or  post,  the  expenses 
of  transportation  to  such  other  place  or  post  shall  be  borne  by  the 
United  States.  It  is  also  understood  that  all  supplies  are  to  be  origin- 
ally delivered  at  the  posts  where  they  may  be  required,  without  ex- 
pense to  the  United  States. 

Fourth.  That  whenever  and  as  often  as  the  provisions  stipu- 
ated  to  be  furnished  under  this  contract  shall,  in  the  opinion  of  the 
commanding  officer  of  the  post  or  place  where  they  are  ofiered,  to 
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be  issned  be  aDsound,  unfit  for  use,  or  of  an  unmerchantable  qual- 
ity, a  sarvey  shall  ^be  held  thereon  by  two  disinterested  persons,  one 
to  be  chosen  by  the  commanding  officer  and  the  other  by  the  said 
£lbert  Anderson,  Jan.,  or  his  agent,  and  in  case  of  disagreement,  a 
third  person  to  be  chosen  by  mutual  consent,  who  shall  have  power  to 
condemn  such  part  of  the  provisions  as  to  them  may  appear  unfit  for 
use.  But  if  the  said  Elbert  Anderson,  Jan.,  or  his  agent,  shall  fail 
or  neglect  to  appoint  a  person  to  inspect  the  said  provisions,  after 
reasonable  notice  in  writing,  it  shall  be  permitted  to  the  said  com- 
manding officer  to  appoint  such  persons  as  he  may  think  proper  to 
inspect  the  provisions  under  oath,  with  power  to  condemn  as  aforesaid. 
And  all  provisions  condemned  by  such  survey  or  inspection  may  be 
destroyeu  by  the  commanding  officer. 

Fifth.  That  the  commanding  general,  or  person  appointed  by  him 
at  each  post  or  place,  in  case  of  absolute  failure  or  aeficiency  in  the 
quantity  of  provisions  contracted  to  be  delivered  and  issued,  shall 
have  power  to  iFupply  the  deficiency  by  purchase,  at  the  risk  and  on 
acconntof  the  said  Elbert  Anderson,  jun.,  his  heirs,  executors,  or 
administrators. 

Sixth.  That  all  losses  sustained  by  the  depredations  of  an  enemy, 
or  by  means  of  the  troops  of  the  United  States,  in  articles  intended  to 
compose  rations,  to  be  issued  under  this  contract,  being  the  property 
of  the  contractor,  as  well  as  in  other  property  necessarily  used  in 
transporting  the  same,  shall  be  paid  for  at  the  contract  price  of  the 
rations,  or  the  component  parts,  and  at  an  appraised  value  of  the 
other  articles,  on  the  deposition  of  one  or  more  creditable  characters, 
and  the  certificate  of  a  commissioned  officer,  when  the  same  can  be 
obtained,  ascertaining  the  circumstances  of  tha  loss,  and  the  amount 
of  the  articles  for  which  compensation  is  claimed. 

Seventh.  That  escorts  and  guards  for  the  satiety  of  the  provisions, 
and  for  the  protecting  of  the  cattle  against  an  enemy,  shall  be  fur- 
nished, whenever,  in  the  opinion  of  the  commanding  officer  of  the 
army,  or  of  any  post,  to  whom  application  may  be  made,  the  same 
can  be  done  without  prejudice  to  trie  service ;  and  that  the  said  Elbert 
Anderson,  jun.,  his  heirs,  executors,  or  administrators,  shall  not  be 
Answerable  for  any  deficiency  of  supplies,  at  any  of  the  said  posts  or 
places,  if  it  shall  appear,  upon  satisfactory  proof,  that  such  deficiency 
was  occasioned  by  the  want  of  proper  escorts  and  guards. 

Eighih.  That  at  all  stationary  posts,  proper  storehouses  shall  be 
provided  on  behalf  of  the  public  for  the  reception  and  safe-keep- 
ing of  the  provisions  deposited  from  time  to  time  at  such  postal,  re- 
spectively ;  and  the  contractor  shall  suffer  no  loss  for  want  of  such 
stores. 

NuUh.  That  the  said  Elbert  Anderson,  jun.,  his  heirs,  executors, 
or  administrators,  shall  render  his  or  their  accounts  to  the  accountant 
of  the  Department  of  War  for  settlement  at  least  once  in  every  three 
months,  agreeably  to  such  form  as  by  the  said  accountant  may  be  es- 
tablished and  made  known  to  him  or  them. 

Tenth.  That  all  such  advances  of  money  as  may  be  made  to  the 
said  Elbert  Anderson,  jun.,  his  executors  or  administrators,  for  and 
on  account  of  the  supplies  to  be  furnished  pursuant  to  this  contract. 


16  HENBT  J.   ANDBBSOET. 

and  all  such  sams  of  monej  as  the  commandinfc  offioer  of  the  troops 
or  recruits  that  are  or  may  be  within  the  limits  aforesaid  may  cause 
to  l)e  disbursed^  in  order  to  procure  supplies,  in  consequence  of  any 
failure  on  the  part  of  the  said  Elbert  Anderson,  jun.,  his  heirs,  ezecu* 
tors,  or  administrators,  in  complying  with  the  requisitioas  herein  con- 
tained, shall  be  duly  accounted  for  by  him  or  them  by  way  of  set-off 
against  the  amount  of  such  supplies,  and  the  surplus,  if  any,  repaid 
to  the  Uaited  States,  immediately  after  the  expiration  of  the  term  of 
this  contract,  together  with  an  interest  at  the  rate  of  six  per  oentom 
per  annum  from  the  time  of  such  expiration^  until  the  same  shall  be 
actually  repaid.  And  that,  if  any  balance  shall,  on  any  settlement 
of  the  accounts  of  the  said  Elbert  Anderson,  Jan.,  his  heirs,  execu- 
tors, or  administrators,  be  found  to  be  due  to  him  or  them,  for  or  on 
account  of  the  rations  which  shall  be  supplied  pursuant  to  this  agree- 
meot,  the  same  shall  immediately  be  paid.  And  that  no  unreason- 
able or  unnecessary  delay,  on  the  part  of  the  officers  of  the  United 
States  shall  be  given  to  the  settlement  of  the  accounts  of  said  Elbert 
Anderson,  jun.,  his  heirs,  executors,  or  administrators.  Provided, 
however,  that  no  member  of  Congress  shall  be  admitted  to  any  share 
or  part  of  this  contract,  or  to  any  benefit  to  arise  therefrom. 

In  witness  whereof,  the  said  Secretary  of  War,  for  and  on  behalf  of 

the  United  States,  hath  hereunto  subscribed  his  name,  and 

rseaiofthe  i^ffized  the  seal  of  the  War  Office  of  the  United  States;  and 

LwarofficeJthe  Said  Elbert  Anderson  hath  hereto  set  his  hand  andseal^ 

the  day  and  year  first  above  written. 

JOHN  ARMSTRONG. 
ELBERT  ANDERSON,  Jto. 

Signed,  sealed,  and  delivered  in  the  presence  of— 
Daniel  Parker. 
George  Boyd. 


Whereas  by  a  certain  agreement  made  on  the  twenty-fifth  day  of 
February,  eighteen  hundred  and  thirteen,  between  John  Armstrong, 
Secretary  of  War,  and  Elbert  Anderson,  jun.,  of  the  State  of  New 
York,  it  is  stipulated  that  magazines  of  provisions  may  be  required 
of  the  said  Anderson,  for  the  armies  and  troops  of  the  United  States : 
Now,  therefore,  it  is  agreed  between  the  said  John  Armstrong  and 
Elbert  Anderson,  junior : 

First,  That  whenever  deposits  are  ordered  and  have  been  made 
accordingly,  an  inspection  shall  be  had,  and  an  inventory  shall  be  taken 
as  soon  as  practicable^  which  shall  comprise  all  such  supplies  as  shall 
have  been  actually  deposited  for  the  United  States  by  virtue  of  the  said 
agreement^  ar.d  a  certificate  of  such  inspection  and  inventory  furnished 
to  the  said  Elbert  Anderson,  jun.,  or  his  agent. 

Second,  That  when  issues  are  to  be  made  from  said  deposits^  the 
said  ADdersoD,  or  his  agent,  shall  be  called  on  for  that  purpose,  and 
duplicate  receipts  given  therefor  by  the  said  party  of  the  second  part  or 
his  agent,  expressing  the  quantity  and  quality  of  each  article. 

Third.  That  the  party  of  the  second  part  shall  account  to  the 
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United  States  for  all  the  supplies  which  shall  be  receipted  for,  as  in  the 
preceding  article  ;  he  being  allowed,  however,  a  deduction  of  twelve 
and  a  half  per  cent,  as  a  full  allowance  for  wastage,  leakage,  and 
damage  of  whatever  nature,  excepting  only  such  losses  as  may  be  occa- 
sioned by  fire,  water,  an  enemy,  or  by  the  troops  of  the  United  States. 

FouriK  That  the  party  of  the  second  part  shall  issue  all  supplies 
as  aforesaid  to  the  troops  at  the  several  posts,  in  rations  to  consist  as 
follows,  viz : 

Eighteen  ounces  of  bread  or  flour  ;  one  pound  and  a  quarter  of  beef, 
or  three-quarters  of  a  pound  of  pork ;  one  gill  of  rum,  brandy,  or 
whisky ;  and  at  the  rate  of  two  quarts  of  salt,  four  quarts  of  vine- 
gar, four  pounds  of  soap,  and  one  pound  and  a  half  of  candles,  to 
every  hundred  rations. 

Fifth.  That  the  said  party  of  the  first  part  shall  pay,  or  cause  to 
be  paid,  to  the  said  party  of  the  second  part,  one  cent  of  every  ration 
which  he  shall  issue  as  before  recited,  as  a  full  compensation  for  his 
trouble  and  expense  in  issuing  the  same,  the  transportation  being 
furnished  by  the  government  when  the  same  may  become  necessary, 
and  always  at  the  public  expense  within  the  enemy's  country. 

In  witness  whereof,  the  said  Secretary  of  War,  on  behalf  of  the 
United  States,  hath  hereunto  subscribed  his  name,  and 

[w!f  ofltoSl  ^^^^^  ^^^  ^^^  ^^  ^^®  ^^^  ^^^  ^^  ^^^  United  States  ; 
and  the  said  Elbert  Anderson  hath  hereunto  set  his  hand 

and  seal,  the  day  and  year  last  above  written. 

JOHN  ABMSTRONd. 

ELBERT  ANDERSON,  Jun. 
Signed,  sealed,  and  delivered  in  the  presence  of— 
Danibl  Pabebb. 
Gbobgb  Botd. 


IN  THE  OOUET  OP  CLAIMS. 


Hbnrt  Jambs  Anderson,  administrator  of  the  estate  of  Elbbrt  An- 

DBRSON,  deceased,  against  Thb  Unitbd  Staibb. 

Statb  of  Nbw  York,  CUy  and  county  of  New  Torhj  as : 

On  the  twenty-sixth  of  September,  the  third,  ninth,  sixteenth, 
twenty-ninth,  and  thirtieth  of  October,  the  seventh  and  twenty- 
seventh  of  November,  A.  D.  1856,  the  thirteenth,  fourteenth,  seven- 
teenth,  and  twentieth  of  January,  A.  D.  1867)  personally  came 
Bobert  M.  Fenoyer,  David  H.  Nevins,  Hugh  McGinnis,  Joseph  H. 
Ghoate,  Jacob  Barker,  Roderick  Sedgwick,  James  W.  Bleecker, 
Beuben  W.  Folger,  Henry  James  Anderson,  Elbert  EUery  Anderson, 
Francis  Denham,  Thomas  Lord,  Elbert  J.  Anderson,  and  John  W. 
Martin,  respectively,  the  several  witnesses  within  named,  and  after 
having  been  respectively  first  sworn  to  tell  the  truth,  the  whole 
truth,  and  nothing  but  the  truth,  the  questions  contained  in  the 
within  depositions  respectively  were  written  down  by  the  commis- 
sioner, and  then  proposed  by  him  to  the  witnesses  respectively  at 
the  several  dates  therein  respectively  stated,  and  the  answers  thereto 
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were  written  down  by  the  commissioner  in  the  presence  of  the  wit- 
nesses respectively  who  subscribed  the  depositions  respectively  in  the 
presence  of  the  commissioner,  on  the  dates  therein  respectively  stated. 
The  dejjositions  of  Kobert  M.  Penoyer,  David  H.  Kevins,  Hu^h 
McGinnis,  Joseph  H.  Choate,  Jacob  Barker,  Boderick  Sedgwick, 
James  W.  Bleecker,  Reuben  W.  Polger,  Henry  James  Anderson, 
Elbert  Ellery  Anderson,  Francis  Denham,  Thomas  Lord,  Elbert  J. 
Anderson,  and  John  W.  Martin,  taken  at  the  request  of  the  said 
Ellery  Anderson,  to  be  used  in  the  investigation  of  a  claim  against 
the  United  States,  now  pending  in  the  Court  of  Claims  in  the  name 
of  Henry  James  Anderson,  administrator  of  the  estate  of  Elbert  An- 
derson, deceased.  The  solicitor  for  the  United  States  signed  the 
annexed  consent,  did  not  attend,  but  furnished  cross-interrogatories, 
as  stated  in  the  depositions  respectively.    No  objections  were  made. 

G.  R.  J.  BOWDOIN, 
Nbw  York,  January  31,  1857,  Commissioner. 

Ciommissioner's  fees — per  day. 

196  days,  at  20  cents |39  00 

23  days'  allowance,  at  |6 115  00 

160  00 


IN  THE  COURT  OF  CLAIMS. 


Henbt  Jambs  Andekson,  Administrator  of  the  estate  of  Elbert  An- 
DBBSON,  deceased,  against  Thb  United  States  of  America. 

I  hereby  consent  that  the  claimant  may  proceed  before  George  B. 
J.  Bowdoin,  one  of  the  commissioners  of  this  court,  with  the  exami- 
nation of  witnesses,  subject  to  my  right  to  propound  cross-interroga- 
tories within  a  reasonable  time. 

M.  BLAIR, 
United  States  Solicitor. 
Washingtok,  September  1,  1866. 


IN  THE  COURT  OF  CLAIMS. 


Hbnrt  Jambs  AKDER£o»r,   Administrator  of  Elbbkt  Andbbson,  de- 
ceased, against  The  United  States  of  Ambriga. 

Deposition  of  Robert  M.  Penoyer,  a  witness  produced  on  the  part  of 
the  above-named  claimant  in  the  above-entitled  action,  this  twenty- 
sixth  day  of  September,  eighteen  hundred  and  fifty-six,  at  the  city  of 
New  York. 

First  interrogatory.  What  is  your  name,  occupation,  age,  and 
place  of  residence  for  the  past  year  ?  Have  you  any  interest,  direct 
or  indirect,  in  the  claim  wnich  is  the  subject  of  inquiry  in  this  cause? 
Are  you  related  to  the  claimant,  and  if  yea,  in  what  degree? 

Answer.  My  name  is  Robert  M.  Penoyer  ;  I  am  a  flour  dealer,  and 
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am  seventy  years  of  age ;  have  resided  in  New  York  city  for  the  past 
year  ;  I  have  no  interest,  direct  or  indirect,  in  the  claim  which  is  the 
subject  of  inquiry  in  this  cause,  and  am  not  in  any  way  related  to  the 
claimant  or  the  intestate  whom  he  represents. 

Second  interrogatory.  Were  you  acquainted  with  Elbert  Anderson, 
deceased,  of  New  York  city  ? 

Answer.  Yes,  sir. 

Third  interrogatory.  What  was  his  occupation  from  eighteen  hun- 
dred and  eleven  to  eighteen  hundred  and  fifteen  ? 

Answer.  He  was  an  army  contracto.r,  issuing  provisions  to  the 
United  States  troops. 

Fourth  interrogatory.  What  was  the  nature  of  your  connexion 
with  him  during  that  period  or  any  part  of  it  ? 

Answer.  I  kept  the  accounts  under  him,  commencing  in  the  year 
1813  ;  I  mean  the  regular  abstracts  that  came  into  the  office  from  the 
points  or  posts  where  the  provisions  were  issued  to  the  troops ;  also 
the  abstracts  of  provisions  deposited  and  received  out  of  deposit. 

Fifth  interrogatory.  In  whose  handwriting  are  the  books  now  ex- 
hibited to  you,  and  marked  respectively  No.  1  and  No.  2  ? 

Answer.  Exhibit  No.  1  is  in  my  haudwriting,  with  the  exception 
of  pages  numbered  151,  162,  and  164,  respectively.  Exhibit  No.  2  is 
in  my  handwriting,  except  page  numbered  63. 

Sixth  interrogatory.  What  do  these  two  exhibits  contain  ? 

Answer.  They  contain  copies  of  abstracts  sent  on  to  Washington  ; 
these  abstracts  are  the  abstracts  referred  to  in  my  answer  to  the  fourth 
interrogatory. 

Seventh  interrogatory.  What  is  the  account  set  forth  on  page  58, 
(fifty-eight,)  in  exhibit  No.  2  ? 

Answer.  It  is  a  copy  of  the  account  current  between  Elbert  Ander- 
son, deceased,  and  the  United  States ;  it  is  brought  down  to  October 
15,  1814. 

Eighth  interrogatory.  Do  the  first  four  items  debited  to  the  United 
States  consist  of  accounts  of  issues  made  under  the  contract,  dated  the 
26th  of  February,  1813,  and  set  forth  at  length,  commencing  at  page 
number  66  (sixty-six)  of  exhibit  No.  1  and  ending  on  page  numbered 
120  (one  hundred  and  twenty)  of  same  exhibit? 

Answer.  Yes,  sir. 

Ninth  interrogatory.  Does  the  fifth  item  in  said  account  current 
debited  to  the  United  States  consist  of  accounts  set  forth  at  pages 
numbered  121,  122,  and  123  of  exhibit  No.  1,  and  pages  numbered 
64  to  67,  both  inclusive,  of  exhibit  No.  2? 

Answer.  Yes,  sir. 

Tenth  interrogatory.  Does  the  sixth  item  in  said  account  current 
consist  of  accounts  of  deposit,  set  forth  at  pages  139  and  140,  141  and 
142  of  exhibit  number  1  ? 

Answer.  Yes,  sir. 

Eleventh  interrogatory.  Do  the  four  credits  made  to  the  United 
States  in  the  said  account  current,  for  provisions  received  out  ot  de- 
posit, appear  set  forth  at  length  on  pages  143  to  148,  both  inclusive, 
of  exhibit  No.  1  ? 

Answer.  Yes,  sir. 
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The  ftirther  examination  of  this  witness  was  adjourned  to  Septem- 
ber 29,  at  four  o'clock  p.  m. 

September  29.  The  farther  examination  of  this  witness  was  resumed. 

Twelfth  interrogatory.  Do  the  abstracts  exhibited  at  pages  127/ 
128,  and  129  of  exhibit  No.  1,  and  the  abstract  at  page  136  of  same 
exhibit,  referring  to  the  contract  of  the  7th  of  Noyerober^  181 1^  show 
respectively  the  amounts  of  provisions  deposited  and  received  out  of 
deposit  under  the  said  contract? 

Answer.  Yes,  sir. 

Thirteenth  interrogatory.  Is  the  computation  made  at  pages  86  and 
87  of  exhibit  No.  2,  whereby  it  appears  that  the  value  of  the  casks 
and  packages  containing  provisions  deposited,  furnished  to  the  United 
States,  was  forty-six  thousand  five  hundred  and  eighty-four  dollars 
and  twenty-one  cents,  and  that  the  value  of  the  casks  and  packages 
was  twenty-one  thousand  six  hundred  and  ninety  dollars  and  one 
cent,  and  that  a  balance  of  casks  and  packages  of  the  value  of  twenty-* 
four  thousand  eight  hundred  and  ninety-four  dollars  and  twenty  cents 
was  furnished  to  the  United  States  and  not  received  back,  a  compu- 
tation based  upon  the  abstracts  above  referred  to,  and  set  forth  at 
pages  127,  128,  129,  139,  140,  141,  142,  136,  and  143  to  148,  both 
inclusive,  of  exhibit  No.  1  ? 

Answer.  Yes,  sir. 

Fourteenth  interrogatory.  Are  the  said  casks  and  packages  charged 
and  credited  at  the  following  rates:  meat  barrels,  one  dollar  ;  liquor 
casks  fiom  one  dollar  and  fifty  cents  to  three  dollars ;  flour  barrels, 
thirty-eight  cents ;  boxes,  twenty-five  cents  ? 

Answer.  The  meat  barrels  are  charged  and  credited  at  one  dollar  } 
the  whiskey  barrels  at  one  dollar  ;  liquor  casks  at  three  dollars  ;  these 
casks  vary  in  price  according  to  size ;  the  flour  barrels  at  thirty-eight 
cents  ;  boxes  at  twenty-five  cents. 

Fifteenth  interrogatory.  What  is  the  paper  now  shown  you,  marked 
*'  Exhibit  No.  3,"  in  whose  handwriting  is  the  same,  and  what  account 
does  it  refer  to  ? 

Answer.  It  is  an  account  made  out  by  John  Abbott,  an  accountant 
in  the  War  Department,  at  Washington,  showing  the  dififerences  under 
the  contract  of  the  26th  of  February,  1813 ;  it  is  in  Mr.  Abbott's 
handwriting,  and  refers  to  the  account  current  on  page  58,  of  exhibit 
No.  2. 

Sixteenth  interrogatory.  Does  it  appear  from  ^'  Exhibit  No.  3,"  that 
any  portion,  and  if  any  what,  of  the  abstracts  of  provisions  deposited 
and  received  out  of  deposit  were  disallowed  by  the  accounting  officer 
at  Washington  ? 

Answer.  I  do  not  see  that  it  does,  so  far  as  I  am  able  to  judge,  ex- 
cept the  separate  charge  of  casks  and  packages. 

The  further  examination  of  this  witness  was  adjourned  to  October, 
1,  at  half  past  three  o'clock,  p.  m. 

October  1.  The  further  examination  of  this  witness  was  resumed. 

Seventeenth  interrogatory.  Have  you  since  the  sixteenth  interroga- 
tory was  answered  by  you,  made  any  further  examination  of  the  state- 
ment of  differences,  marked  '*  Exhibit  No.  3,"  so  as  to  enable  you  to 
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answer  the  said  interrogatory  more  definitely,  and  if  yea,  answer  the 
sixteenth  interrogatory  again  ? 

Answer.  I  have  since  then  examined  '*  Exhibit  No.  3/'  more  care- 
fully, and  I  do  not  find  that  it  disallows  any  of  the  abstracts  of  provi- 
sions deposited  or  received  out  of  deposit. 

Eighteenth  interrogatory.  What  was  the  practice  of  Elbert  Ander- 
son, deceased,  under  his  contract  of  26th  February,  1813,  with  refer- 
ence to  drafts  drawn  on  the  Secretary  of  War  in  payment  of  sums 
accruing  to  him  under  the  said  contract  ? 

Answer.  He  used  to  draw  thirty  days  after  the  abstracts  were  for- 
warded for  the  amounts  appearing  to  be  due,  or  predicated  on  such 
amounts,  but  sometimes  at  a  shorter  and  sometimes  at  a  longer  period. 

Nineteenth  interrogatory.  Do  you  know  of  any  other  matter  rela- 
tive to  the  claim  in  the  above  entitled  action  ? 

Answer.  No,  sir.  R.  M.  PENOTER. 

Subscribed  in  my  presence,  dctober  1,  1866. 

G.  R.  J.  BOWDOIN, 
Commisaione  * 

The  examination  of  this  witness  was  resumed  this  26th  day  of 
November,  1866. 

Twentieth  interrogatory.  Do  you  recognize  the  book  now  shown  yon 
marked  ^' Exhibit  No.  6,"  and  of  what  does  the  same  consist? 

Answer.  I  do  recognize  it ;  it  is  the  letter-book  containing  the  let- 
ters of  Elbert  Anderson,  relating  to  his  contracts  with  the  United  States, 
most  of  which  are  in  my  handwriting,  from  page  184  to  page  296,  both 
inclusive,  are  entirely  in  my  handwriting  except  page  223  and  224. 

Twenty-first  interrogatory.  Do  you  know  anything  about  two 
drafts  mentioned  in  said  *^  Exhibit  No.  6/^  at  page  288. 

Answer.  Yes,  I  know  that  the  drafts  referred  to  on  that  page  were 
drawn,  and  that  both  of  them  were  returned  protested  for  non-accep- 
tance ;  they  were  drawn  and  returned  as  mentioned  on  that  page. 

Twenty-second  interrogatory.  What  was  your  custom  with  reference 
to  entering  on  the  copies  of  abstracts  retained  by  Elbert  Anderson, 
the  dates  at  which  the  originals  were  forwarded  to  Washington  ? 

Answer.  It  was  generally  my  custom  to  note  on  the  copies  of  such 
abstracts  retained  by  Elbort  Anderson  the  dates  at  which  the  originals 
were  forwarded  to  the  accountant's  office  at  Washington. 

Twenty-third  interrogatory.  Do  you  know  of  any  other  matter  re- 
lative to  the  claim  in  the  above  entitled  action  ? 

Answer.  None  that  I  recollect  at  present. 

R.  M.  PENOTER. 

Sabflcribed  in  my  presence,  November  26,  1866. 

G.  R.  J.  BOWDOIN, 
Commissioner, 

On  cross-examination  the  said  Robert  M.  Penoyer  testified  as  fol- 
lows : 

First  cross-interrogatory.  What  was  the  value  of  the  casks  spoken 
of  in  your  testimony  in  chief  at  the  places  at  which  they  were 
?      State  your  means  of  knowledge  on  the  subject. 
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Answer.  I  do  not  know  the  value  of  the  casks. 

Second  cross-interrogatory.  If  you  mean  in  answer  to  the  tirteenth 
interrogatory  to  say  that  casks  of  the  value  of  twenty-one  thousand 
six  hundred  and  ninety  dollars  and  one  cent  were  returned  to  Ander- 
son by  the  United  States,  state  where,  and  what  places. 

Answer.  I  do  not  mean  to  say  ;  my  answer  to  that  interrogatory  is 
only  that  certain  computations  were  based  upon  certain  abstracts. 

Third  cross-interrogatory.  In  answer  to  the  eighthteenth  interrog- 
atory you  say  it  was  the  practice  of  M^.  Anderson  to  draw  on  the 
department  after  furnishing  his  abstracts ;  were  his  drafts  accepted 
when  not  specially  authorized  ? 

Answer.  All  the  drafts  drawn  by  Mr.  Anderson  were  accepted  by 
the  department,  with  two  exceptions  ;  I  do  not  know  of  any  instance 
in  which  a  special  authority  to  draw  was  given.  The  drafts  which 
Mr.  Anderson  drew  are  posted  in  the  accounts  current,  which  are 
contained  in  the  abstract  books,  marked  ^'Exhibits,  Nos.  1  and  2." 
^  Fourth  cross-interrogatory.  Do  you  know  of  any  other  matter  rela- 
tive to  the  claim  in  question  ?  If  yea,  state  it. 

Answer.  I  do  not  at  present  recollect  anything. 

R.  M.  PENOYER. 

Subscribed  in  my  presence  January  13,  1857. 

G.  R.  J.  BOWDOIN, 

Oommissioner. 


IN  THE  COURT  OP  CLAIMS. 


Henry  James  Andbhsok,  Administrator  &c.,  of  Elbert  Andbrsok, 

deceased,  va.  The  United  States. 

Deposition  of  David  H.  Nevins^  a  witness  produced  on  the  part  of 
the  above  named  claimant,  in  the  above  entitled  action,  this  third  day 
day  of  October,  eighteen  hundred  attd  fifty-six,  at  the  city  of  New 
York. 

First  interrogatory.  What  is  your  name,  occupation,  age,  and  place 
of  residence  for  the  pMt  year  ?  Have  you  any  interest,  direct  or  indi- 
rect, in  the  claim  which  is  the  subject  of  inquiry  in  this  action  ?  Are 
you  related  to  the  claimant,  and  if  yea,  in  what  decree? 

Answer.  My  name  is  David  H.  Kevins  ;  I  have  no  business  at  pres- 
ent ;  I  am  forty-five  years  of  age,  and  have  resiJed  for  the  past  year 
in  the  city  of  New  York  ;  I  have  no  interest,  direct  or  indirect,  in  the 
claim  which  is  the  subject  of  inquiry  in  this  action  ;  and  am  not  in 
any  way  related  to  the  claimant  or  the  intestate  whom  he  represents. 

Second  interrogatory.  Do  you  know  of  a  firm  known  by  the  name 
of  Butler  &  Nevins  ? 

Answer.  I  know  there  was  such  a  firm  from  conversation  with  Rus- 
sell H.  Nevins,  now  deceased,  who  told  me  that  he  was  a  member  of 
that  firm  ;  I  think  the  other  partner  was  Benjamin  Butler,  and  I  feel 
confident  that  he  has  been  dead  for  several  years  ;  I  do  not  think  there 
were  any  other  partners ;  I  never  heard  of  any  ;  their  business  waa 
that  of  brokers  ;  they  were  in  business,  as  I  have  been  informed,  and 
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believe,  in  the  yeftrs  1814,  ISIS,  and  1816.     Russell  E.  Nevins  was 
my  uncle. 

Third  interrogatory.  Have  you  in  your  possession  any  of  the  books 
of  account  or  of  the  correspondence  of  the  said  late  firm  of  Butler 
&  Kevins? 

Answer.  I  have  brought  with  me  two  books,  which  were  letter- 
books  of  Butler  &  Nevins,  and  Russell  H.  Nevins  ;  these  books  con- 
tain letters  to  correspondents,  giving,  among  other  things,  quotations 
of  stocks,  treasury  notes,  exchange,  and  specie. 

Fourth  interrogatory.  Will  you  consent  that  the  said  letter-books 
be  transmitted  to  Washington  as  ''Exhibits,"  in  this  action  ? 

Answer.  No,  sir. 

Fifth  interrogatory.  What  appears  in  the  said  letter-book  marked 
No.  1,  under  the  dates  of  August  31,  1815,  September  9,  1815,  Sep- 
tember 13,  1815,  September  16, 1815,  and  September  21,  1815,  to  be 
the  quotations  of  seven  per  cent,  treasury  notes,  and  of  dollars,  and 
gold,  at  those  dates  respectively  ? 

Answer.  On  the  31st  of  August,  1815,  the  notes  are  quoted  1^ 
(one  and  a  quarter)  premium ;  dollars,  nine  to  ten  premium  ;  gold, 
ten  to  eleven  premium ;  on  the  9th  of  September,  the  notes  are  quoted 
at  between  one  and  one  and  three  quarters  premium  ;  dollars  and  gold 
from  twelve  to  thirteen  premium ;  on  the  15th  of  September,  the 
notes  are  quoted  at  three  to  three  and  a  quarter  premium  ;  dollars 
and  gold  from  fourteen  to  fifteen  premium  ;  on  the  21st  of  Septem- 
ber, the  notes  are  quoted  at  from  two  and  three  quarters  to  three  pre- 
mium ;  dollars,  fourteen  premium  ;  gold  not  quoted,  except  doubloons, 
which  are  quoted  as  being  of  the  value  of  eighteen  dollars  each. 

Sixth  interrogatory.  What  appears  in  the  said  letter-book  marked 
No.  2,  under  the  dates  of  January  2, 1816,  January  4, 1816,  January 
6,  1816,  January  9,  1816,  January  16,  1816,  January  23,  1816,  and 
January  24,  1816,  to  be  the  quotations  of  treasury  notes,  and  of  dol- 
lars, and  gold,  at  those  dates  respectively  ? 

Answer.  Under  date  of  January  second,  the  seven  per  cent,  treas- 
ury notes  are  quoted  at  par  ;  gold,  nine  to  ten  premium ;  dollars,  not 
quoted.  Under  date  of  January  fourth,  specie  is  quoted  at  eight  to 
len  premium ;  treasury  notes  (rates  of  interest  not  mentioned)  are 
quoted  at  one  to  two  per  cent,  discount.  Under  date  of  January 
sixth,  seven  per  cent,  treasury  notes  are  quoted  at  one  to  one  and  a 
quarter  discount ;  dollars  and  gold  not  quoted,  except  doubloons,  for 
which  seventeen  dollars  and  fifty  cents  are  asked.  Under  date  of 
January  ninth,  treasury  notes  (rate  of  interest  not  mentioned)  are 
quoted  at  one  per  cent,  discount ;  Spanish  dollars,  eight  to  nine  pre- 
mium ;  gold,  eight  to  eight  and  a  half  premium.  Under  date  of 
January  sixteenth,  treasury  notes  (rate  of  interest  not  mentioned) 
are  quoted  at  one  to  one  and  a  quarter  discount ;  dollars  and  gold,  at 
eight  to  nine  premium.  Under  date  of  January  twenty-third,  treas- 
ury notes  (rate  of  interest  not  mentioned)  are  quoted  at  one  to  one 
and  a  half  discount ;  dollars,  nine  to  nine  and  one-half  premium  ; 
gold,  not  quoted.  Under  date  of  January  twenty-fourth,  gold  is 
quoted  at  eight  and  one-half  to  nine  premium.  The  letter  of  the 
second  January,  1816,  is  dated  second  January,  1815,  but  was  evi- 
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dently  intended  for  1816,  the  letters  immediately  following  it  being 
dated  in  1816,  and  it  is  found  in  its  regular  order  in  the  book. 

Seventh  interrogatory.  Look  at  exhibit  No.  4,  now  produced  to 
you,  and  state  whether  or  not  you  are  acquainted  with  either  of 
the  signatures  therto,  and  if  yea,  which  and  in  whose  handwriting  is 
such  signature  ? 

Answer.  I  am  acquainted  with  the  signature,  Nevins  &  Town- 
send,  that  is  in  the  handwriting  of  Bussell  H.  Nevins,  who  was  at 
that  time  a  member  of  the  firm  of  Nevins  &  Townsend,  brokers  in 
the  city  of  New  York. 

Eighth  interrogatory.  Do  you  know  of  any  other  matter  relative 
to  the  claim  in  the  above  entitled  action  ? 

Answer.  No,  sir. 

DAVID  H.  NEVINS. 

Subscribed  in  my  presence,  October  3, 1856. 

a.  R.  J.  BOWDOINj 

Commissioner. 

Nbw  York,  January  2, 1816. 

'  Drafts  on  Boston,  9  per  cent. ;  Philadelphia,  4^  a  6  ;  Baltimore,  8 
a  9,  6  per  cents.  92^,  7  per  cent,  treasury  notes  par,  none  for 
sale ;  gold,  9  a  10 ;  doubloons^  17  a  18  ;  7  per  cent,  stock,  par  ;  bills 
on  London,  8  a  8^. 

B.  &  N. 
Messrs.  Bridgb  &  Benouf. 


IN  THE  COURT  OF  CLAIMS. 


Henry  James  Anderson,  adminstrator  of  the  estate  of  Elbert  An* 
DBRSON,  deceased,  against  The  United  States  ov  America. 

I  certify  that  the  above  is  an  exact  extract  from  a  letter  contained 
in  the  letter-book  of  Butler  &  Nevins,  identified  as  being  such  book 
by  the  testimony  of  David  H.  Nevins,  heretofore  taken  in  this  action; 
and  I  further  certify  that  said  letter  is  written  in  said  book  after  let- 
ters dated  in  December,  1815,  and  among  letters  dated  in  January, 
1816,  and  from  its  position  among  said  letters,  it  is  my  opinion  that 
it  should  have  been  dated  in  1816. 

G.  E.  J.  BOWDOIN, 

Commissioner. 

Dated  New  York,  November  28,  1856. 

New  Tore,  Augusty  31,  1814. 

Oents  :  Tour  letter  by  Captain  Thomas,  is  received  enclo- 
sing bills 2,600  oe 

Discount  on  |5  Hudson  10 

H.  Cassell's  note  5 5  00 

|2,594  90 
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H.  Caflsell's  note  5  ds.  we  shall  credit  yon  when  sold.  The  banks  in 
Philadelphia  all  stopped  paying  specie  on  the  29th  instant, .  and  all 
our  banks  to-day  ;  onr  apprehensions  have  been  realized  to  the  full. 
We  do  not  think  the  effects  of  this  measure,  however,  will  be  so  seri- 
ous as  many  apprehend. 

B.  &  N. 

Messrs.  Q.  &  Dban. 


IN  THB  COURT   OF  CLAIMS. 


Henry  Jamss  Andbrson,  administrator  of  the  estate  of  Elbbrt  An- 
derson, deceased,  against  The  United  States  of  America. 

I  hereby  certify  that  the  above  is  an  exact  copy  of  a  letter  contained 
in  the  letter  book  of  Butler  &  Nevins,  identified  as  being  such  book 
by  the  testimony  of  David  H.  Nevins,  heretofore  taken  in  this  action. 

G.  R.  J.  BOWDOIN, 

Commiseumer. 
Dated  New  York,  November  28,  1856. 

New  Yore,  August  31,  1815. 

Dear  Sir  :*  *  *  *  *^*  » 

Specie  and  drafts  on  Boston  are  very  regular,  and  appear  to  set- 
tle down  at  the  prices  below : 

The  |171  Philadelphia  is  forwarded  to  Messrs.  S.  and  J.  Nevins  as 
you  requested.  B.  &  N. 

T.  B.  Wood. 

Six  per  cent.,  95  ;  5|  Treasury  netes,  98^,981 ;  post  notes,  98; 
7  per  cent. .  101^ ;  Philadelphia,  95  a  96^ ;  Baltimore  and  Washington, 
92};  Virginia,  93}  a  94};  North  Carolina,  95  a  96;  South  Carolina,  98 ; 
Boston,  on  sight,  111;  dollars,  109  a  110;  change,108al09all0;  gold, 
110 o  111. 


IN  THE  COURT  OP  CLAIMS. 


Hbnrt  James  Andebson,  administrator  of  the  estate  of  Elbert  An- 
derson, deceased,  (xgainat  the  United  States  of  America. 

I  hereby  certify  that  the  above  is  an  exact  extract  from  a  letter 
contained  in  the  letter  book  of  Butler  &  Nevins,  identified  as  being 
such  letter-book  by  the  testimony  of  David  H.  Nevins  heretofore  taken 
in  this  action. 

G.  R.  J.  BOWDOIN, 

Commissioner 
Dated  New  York,  November  20, 1856. 


2$  HENBT  J.   ANDERSON. 

IN  THE  COURT  OF  CLAIMS. 

Henbt  James  Anderson,  administrator,  &c.,  of  Albert  Anderson, 
deceased,  against  The  United  States  of  Abibrica. 

Deposition  of  Joseph  H.  Choate,  a  witness  produced  on  the  part  of 
the  above-named  claimant  in  the  above  entitled  action,  this  sixteenth 
day  of  October,  one  thousand  eight  hundred  and  fifty-six,  at  the  city 
of  New  York. 

First  interrogatory.     What  is  your  name,  occupation,  age,  and 

what  has  been  your  place  of  residence  for  the  past  year ;  have  you 

any  interest  direct  or  indirect  in  the  claim  which  is  the  subject  of 

inquiry  in  this  action  ?  are  yon  related  to  the  claimant,  and  if  yea, 

n  what  degree  ? 

Answer.  My  name  is  Joseph  H.  Choate ;  I  am  twenty-four  years 
of  age  ;  I  am  a  lawyer,  and  have  resided  in  New  York  city  for  the 
past  year  ;  I  have  no  interest  direct  or  indirect  in  the  claim  which  is 
the  subject  of  inquiry  in  this  action,  and  am  not  in  any  way  related 
to  the  claimant,  or  the  intestate  whom  he  represents. 

Second  interrogatory.  Are  you  familiar  with  the  general  principles 
of  such  accounts  as  those  which  are  contained  in  exhibit  Nos.  1  and 
2,  now  shown  to  you,  and  have  you  examined  the  said  exhibits? 

Answer.  I^am  somewhat  familiar  with  the  general  principles  of 
such  accounts,  and  have  examined  said  exhibits,  and  understand  the 
principles  upon  which  they  are  constructed. 

The  further  examination  of  this  witness  was  adjourned  to  October 
17,  1856,  at  half  past  nine  a.  m. 

October  17,  1856.  The  further  examination  of  this  witness  was  re- 
sumed pursuant  to  adjournment. 

Third  interrogatory.  What  are  the  prices  at  which  the  casks  and 
packages  are  charged  throughout  the  accounts  ?  What  is  the  value 
of  the  casks  and  packages  which  it  appears  from  the  said  accounts 
were  placed  in  deposit,  under  the  contract  of  seventh  of  November, 
eighteen  hundred  and  eleven  ?  What  is  the  value  of  such  casks  and 
packages  received  out  of  deposit  under  the  said  contract  ?  What  is 
the  value  of  the  casks  and  packages,  which  it  appears  from  the  said 
accounts,  were  placed  in  deposit  under  the  contract  of  the  twenty-fifth 
of  February,  eighteen  hundred  and  thirteen,  and  what  is  the  ralue 
of  the  casks  and  packages  received  out  of  deposit  under  said  last  men- 
tioned contract. 

Answer.  Meat  barrels  are  charged  at  one  dollar  ;  flour  barrels  at 
thirty-eight  cents  ;  liquor  casks  vary  from  one  dollar  and  a  half  to 
three  dollars  ;  but  as  I  have  generally  found  them  valued  at  three 
dollars,  I  have  estimated  them  at  that  valuation  when  their  value  is 
not  fixed  in  the  accounts  ;  all  the  boxes  at  twenty-five  cents,  and  vine- 
gar casks  at  two  dollars  and  one-half.  The  value  of  the  casks  and 
packages  which  it  appears  from  said  accounts  were  placed  in  deposit, 
under  the  contract  of  the  seventh  November,  estimated  at  the  above 
prices,  is  twenty-one  thousand  three  hundred  and  forty-eight  dollars 
and  seventy-dne  cents,  and  the  value  of  the  casks  and  packages  re- 
ceived out  of  deposit  under  said  contract,  estimated  at  the  same  prices. 
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is  six  thousand  eight  hundred  and  eight  dollars  and  fifty-four  cents. 
The  value  of  the  casks  and  packages  which  it  appears  from  said  ac- 
counts were  placed  in  deposit  under  the  contract  of  the  twenty-fifth 
of  February,  estimated  at  the  same  prices,  is  twenty-five  thousand 
and  ninety  dollars  and  sixty-nine  cents,  and  the  value  of  the  casks 
and  packages  received  out  of  deposit  under  said  last  mentioned  con- 
tract^ estimated  at  the  same  prices,  is  sixteen  thousand  and  eighty- 
five  dollars  and  seventy-eight  cents.  If  all  the  casks  received  out  of 
deposit  under  this  contract  are  estimated  at  one  dollar  and  a  half,  the 
total  value  of  casks  and  packages  received  out  of  deposit  would  be 
fourteen  thousand  one  hundred  and  ninety-eight  dollars  and  twenty- 
eight  cents. 

Fourth  interrogatory.  Have  you  computed  the  number  of  gallons 
which  it  appears  from  the  said  accounts  were  issued  to  the  troops  after 
the  month  of  July,  eighteen  hundred  and  thirteen  ?  and  if  yea,  what 
is  the  said  number  of  gallons  ? 

Answer.  I  have  computed  it,  and  the  number  issued  subsequent  to 
July,  eighteen  hundred  and  thirteen  to  the  end  of  that  year,  is  eighty- 
seven  thousand  three  hundred  and  ninety-five  gallons,  and  in  the  year 
eighteen  hundred  and  fourteen  the  said  number  is  two  hundred  and 
twenty  thousand  nine  hundred  and  ninety-eight  gallons  ;  some  of  the 
items  included  in  the  issues  of  eighteen  hundred  and  thirteen  were  ip 
part  issued  in  eighteen  hundred  and  fourteen,  and  cannot  be  dis- 
tinguished in  the  accounts,  but  the  issues  of  eighteen  hundred  and 
fourteen  are  all  confined  to  that  year.  In  making  this  computation  I 
have  rejected  all  the  items  which  appear  by  exhibit  No.  3  to  have  been 
disallowed  by  the  accounting  officer,  and  have  made  proper  deductions 
ibr  all  items  which  he  has  disallowed  in  part.  If  the  items  of  captured 
provisions,  which  appear  by  exhibit  No.  3  to  have  been  suspended  to 
await  depositions,  were  inserted  in  the  above  computation,  the  number 
of  gallons  issued  as  above  in  eighteen  hundred  and  thirteen,  would 
he  eighty-nine  thousand  seven  hundred  and  ninety-eight,  and  in 
eighteen  hundred  and  fourteen,  the  number  of  gallons  issued  would 
be  two  hundred  and  twenty-three  thousand  and  eighty-six. 

Fifth  interrogatory.  Do  you  know  of  any  other  matter  relative  to 
the  claim  in  the  above  entitled  action  ? 

Answer.  Not  to  my  present  recollection. 

J.  H.  CHOATE. 

Subscribed  in  my  presence,  October  17,  1856. 

G.  R.  J.  BOWDOIN, 

Commissknter. 


IN  THE  COUBT  OF  CLAIMS. 


Henby  James  Anderson,  administrator,  &c.,  of  Elbert  Anderson, 

deceased,  against  The  United  States. 

Deposition  of  Jacob  Barker,  a  witness  produced  on  the  part  of  the 
above  named  claimant,  in  the  above  entitled  action,  this  sixteenth 
day  of  October,  one  thousand  eight  hundred  and  fifty-six,  at  the  city 
of  New  York : 
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First  interrogatory.  What  is  your  name,  occupation,  age,  and 
place  of  residence  for  the  past  year  ?  Have  you  any  interest  direct  or 
indirect  in  the  claim  which  is  the  subject  of  inquiry  in  this  action  ? 
Are  you  related  to  the  claimant?  and  if  yea,  in  what  degree? 

Answer.  My  name  is  Jacob  Barker  ;  I  am  a  banker,  and  an  attor- 
ney at  law  ;  I  have  been  a  banker  since  the  year  eighteen  hundred  and 
sixteen,  but  have  been  familiar  with  stocks  and  banking  businesii 
since  the  year  eighteen  hundred,  and  particularly  so  since  the  year 
eighteen  hundred  and  twelve  ;  I  am  in  my  seyenty-seventh  year  ;  my 

i>)ace  of  residence  for  the  past  year  has  been  in  the  city  of  New  Or- 
cans,  but  from  the  year  seventeen  hundred  and  ninety-seven  to 
the  year  eighteen  hundred  and  thirty-four,  I  resided  in  the  city  of 
New  York  ;  since  then  the  State  of  Louisiana  has  been  my  place  of 
residence  ;  I  have  no  interest  direct  or  indirect  in  the  claim  which  is 
the  subject  of  inquiry  in  this  action,  and  am  not  in  any  way  related 
to  the  claimant  or  the  intestate  whom  he  represents. 

Second  interrogatory.  Were  you  acquainted  with  the  firm  of  Butler 
Ss  Nevins  in  the  years  1814,  1815  and  1816?  if  yea,  what  was  their 
business  ? 

Answer.  I  was  acquainted  with  that  firm  ;  their  business  was  that 
of  money,  stock,  and  note  brokers,  and  dealers  therein  on  their  own 
account. 

Third  interrogatory.  What  was  their  reputation  and  standing  as 
such  brokers  at  that  time  ? 

Answer.  Very  respectable. 

Fourth  interrogatory.  Will  you  explain  the  meaning  of  the  quota- 
tions of  stocks,  treasury  notes,  specie,  and  other  securities,  contained 
in  the  letter  book  of  the  said  firm  of  Butler  &  Nevins,  marked  No.  1, 
D.  H.  N.,  now  shown  to  you,  under  the  dates  of  August  31,  1815^ 
September  9,  13,  15,  and  23,  1815  ;  also  of  the  said  quotations  in  the 
letter  book  of  said  firm,  marked  No.  2,  D.  H.  N.,  now  shown  to  you, 
under  the  dates  of  January  2,  4,  6,  9,  16,  23,  and  24,  1846? 

Answer.  Under  the  date  of  August  31,  1815,  silver  dollars  com- 
manded one  hundred  and  nine  to  one  hundred  and  ten,  bank  notes  of 
the  New  York  banks  for  the  one  hundred;  in  other  words,  bank  notes 
sold  for  about  nine  per  cent,  discount  for  the  legal  currency  of  the 
country ;  treasury  notes,  interest  at  seven  per  cent.,  sold  for  one  and 
a  quarter  premium,  payable  in  New  York  bank  notes  ;  so  that  at  that 
date  such  treasury  notes  according  to  such  quotations,  and  according 
to  my  recollection,  would  be  at  a  discount  of  from  eight  to  nitie  per 
cent.,  payable  in  specie.  The  face  or  nominal  value  of  New  York  bank 
notes  was  the  basis  of  all  the  quotations  referred  to  at  the  several 
dates  mentioned,  and  was  the  general  basis  of  quotation  of  all  financial 
securities  at  that  period  ;  these  banks  were  then  and  for  a  long  time 
afterwards  in  a  state  of  suspension  of  specie  payments. 

Fifth  interrogatory.  Do  you  know  of  any  other   m     i 
to  the  claim  in  the  above  entitled  action  ? 

Answer.  No,  sir. 

JACOB  BARKER. 

Subscribed  in  my  presence  October  31,  1866. 

G.  R.  J.  BOWDOIN, 

Commimoner. 
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The  examination  of  the  said  Jacob  Barker  was  resamed  this  twentieth 
day  of  October,  eighteen  hundred  and  fifty-six. 

Sixth  interrogatory.  Were  you,  in  the  years  1814,  1816,  and  1816, 
acquainted  with  the  firms  of  Prime,  Ward  &  Bands^  and  of  Kevins 
&  Townsend?  and  if  yea,  what  was  their  occupation  and  their 
standing  and  reputation,  and  do  you  know  the  signatures  attached  to 
Exhibit  No.  4  to  be  signatures  of  the  said  firms  respectively  ? 

Answer.  I  was.  Prime,  Ward  &  Sands,  and  Nevins  &  Town* 
send  were  stock  exchange  and  note  brokers  ;  their  standing  and  repu- 
tation was  highly  respectable  ;  I  do  know  the  signatures  attached  to 
Exhibit  No.  4  to  be  signatures  of  the  said  firms  respectively. 

Beveventh  interrogatory.  Was  there  any  difference,  and  if  any 
what,  in  the  market  value  of  stock  or  treasury  notes  between  New 
York  and  Washington  cities. 

Answer.  The  market  value  of  United  States  stocks  and  treasury 
notes  in  specie  at  Washington,  D.  C,  has  always  been  regulated  by 
the  price  those  securities  bore  in  New  York,  seldom  varying  more 
than  one-quarter  or  one-half  of  one  per  cent.  ;  the  variance  in  the 
quotations  of  the  two  markets  arose  from  the  greater  depreciation  of 
the  notes  of  the  banks  of  the  District  of  Columbia  than  the  notes  of 
the  New  York  banks. 

Eighth  interrogatory.  Do  you  know  of  any  other  matter  relative  to 
the  claim  in  the  above  entitled  actions  ? 

Answer.  No,  sir. 

JACOB  BARKER. 

Subscribed  in  my  presence  October  31,  1856. 

a.  R.  J.  BOWDOIN, 

Commissioner. 


IN  THE  COURT  OF  CLAIMS. 


HsHRT  James  Andbrsok,  administrator  of  Elbbrt  Aitdiirson,  deceased, 

against  The  United  States  of  America. 

The  further  deposition  of  Jacob  Barker,  a  witnesss  produced  and 
sworn  in  the  above  entitled  action  on  the  part  of  the  claimant. 

Ninth  interrogatory.  Were  you  acquainted  with  0.  U.  Hicks,  who 
resided  in  the  city  of  New  York  in  the  year  eighteen  hundred  and 
twenty-three?  were  you  acquainted  with  his  handwriting?  and  if 
yea,  look  at  Exhibit  No.  6,  now  produced,  and  state  in  whose  hand- 
writing are  the  words  '^0.  H.  Hicks,  commissioner,"  which  are 
written  upon  the  first  page  of  said  exhibit  ? 

Answer.  I  was  acquainted  with  the  said  Hicks  and  with  his  hand 
writing,  and  the  words  *^0.  H.  Hicks,  commissioner/'  are  in  his 
handwriting. 

Tenth  interrogatory.  Were  you  acquainted  with  the  firm  of  S.  &  J. 
Nevins  &  Co.,  who  were  doing  business  in  Philadelphia  in  the  year 
eighteen  hundred  and  twenty-five,  and  were  you  acquainted  with  the 
handwriting  and  signature  of  the  firm  ?  and  if  yea,  look  at  the  ex- 
hibit now  produced  to  you  marked  No.  7,  and  state  in  whose  hand* 
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writing  is  the  signature  ^^S.  &  J.  Nevins  &  Co.,"  on  tlie  first  page 
of  said  exhibit  ? 

Answer.  I  was  acquainted  with  said  firm,  but  did  not  know  their 
handwriting,  they  were  respectable  money  dealers  at  the  time 

Eleventh  interrogatory.  Have  you  any  recollection  of  the  prices  of 
specie,  Treasury  notes,  and  bills  of  exchange  or  drafts  at  the  times 
respectively  referred  to  in  said  exhibits  ?  and  if  yea,  state  whether  or 
not  the  prices  as  stated  in  said  exhibits  are  correctly  given  ? 

Answer.  I  had  an  intimate  acquaintance  with  such  prices  at  those 
times,  and  the  prices  respectively  stated  in  said  exhibit  correspond 
with  my  recollections. 

Twelfth  interrogatory.  Do  you  know  of  any  other  matter  relative 
to  the  claim  in  this  action  ? 

Answer.  I  do  not  recollect  anything  at  present. 

JACOB  BARKER. 

Subscribed  in  my  presence,  December  18,  1856. 

a.  R.  J.  BOWDOIN, 

Gommissioner. 


IN  THE  COUBT  OF  CLAIMS. 


Henrt  Jambs  Anderson,  administrator  &c. ,  of  Elbert  Anderson,  de- 
ceased, against  The  United  States  of  America. 

Deposition  of  Roderick  Sedgwick,  a  witness  produced  on  the  part  of 
the  above  named  claimant,  in  the  above  entitled  action,  this  twenty- 
ninth  day  of  October,  one  thousand  eight  hundred  and  fifty-six,  at 
the  city  of  New  York. 

First  interrogatory.  What  is  your  name,  occupation,  age,  and 
place  of  residence  for  the  past  year?  have  you  any  interest  direct  or 
indirect  in  the  claim  which  is  the  subject  of  inquiry  in  this  action?  are 
you  related  to  the  claimant?  and  if  yea,  in  what  degree? 

Answer.  My  name  is  Roderick  Sedgwick;  I  am  a  broker;  am  about 
sixty-  eight  or  sixty-nine  years  of  age,  and  have  resided  in  the  city  of  New 
York  for  the  past  year  ;  I  have  not  any  interest  direct  or  indirect  in 
the  claim  which  is  the  subject  of  inquiry  in  this  action,  and  am  not  in 
any  way  related  to  the  claimant  or  the  intestate  whom  he  represents. 

Second  interrogatory.  What  was  your  occupation  in  the  years  1813, 
1814,  1816  and  1816? 

Answer.  I  was  a  grocer,  and  dealt  in  all  sorts  of  liquors ;  my  place 
of  business  was  the  city  of  Albany. 

Third  interrogatory.  Were  you  familiar  with  the  market  prices  at 
which  domestic  liquors,  including  whiskey^  were  sold  and  bought  in  the 
years  1813  and  1814?  if  yea,  do  you  remember  any  variation  in  the 
market  price  of  such  liquors  which  occurred  at  that  period  ? 

Answer.  I  was  familiar  with  the  market  prices  of  such  liquors  in 
those  years  ;  all  liquors  at  that  period  of  war  advanced  in  price,  and 
more  especially  domestic  whiskey,  owing  to  a  duty  which  the  govern- 
ment placed  upon  stills,  as  was  supposed :  from  my  examination  of 
books  of  account  and  my  recollection,  I  can  state  that  domestic  whiskey 


HENBT  J.   ANDKR80H.  31 

adranoed  at  that  period  from  fifty  and  sixty  oents  a  gallon,  up  to  a 
dollar  and  a  dollar  and  ten  cents. 

Fourth  interrogatory.  Do  you  know  of  any  other  matter  relative  to 
the  claim  in  the  above  entitled  action. 

Answer.  I  do  no<. 

R.  SEDGWICK. 

Subscribed  in  my  presence  October  29,  1856, 

G.  R.  J.  BOWDOIN, 

Commissioner, 


IN  THE  OOTJBT  OF  CLAIMS. 


Henby  Jamss  Anderson,  administrator  &c. ,  of  Elbert  Andbbson,  de- 
ceased, against  The  United  States  of  America. 

Deposition  of  Hu^h  McGinnis,  a  witness  produced  on  the  part  of 
the  above  named  claimant,  in  the  above  entitled  action,  this  twenty- 
ninth  day  of  October,  one  thousand  eight  hundred  and  fifty-six,  at 
the  city  of  New  York. 

First  interrogatory.  What  is  your  name,  occupation,  age  and  place 
of  residence  for  the  past  year  ?  have  you  any  interest  direct  or  indirect 
in  the  claim  which  is  the  subject  of  inquiry  in  this  action  ?  are  you  re- 
lated to  the  claimant  ?  and  if  yea,  in  what  degree  ? 

Answer.  My  name  is  Hugh  McGinnis;  I  am  a  cooper,  and  was  so 
previous  to  the  war  of  1812,  and  throagh  that  war;  am  seventy  years 
of  age,  and  have  resided  in  the  city  of  Brooklyn  for  the  past  year :  I 
have  not  any  interest  direct  or  indirect  in  the  claim  which  is  the  sub- 
ject of  inquiry  in  this  action,  and  am  not  in  any  way  related  to  the 
claimant  or  the  intestate  whom  he  represents. 

Second  interrogatory.  Were  you  familiar  with  the  prices  at  which 
meat  barrels,  whiskey  casks,  vinegar  casks,  flour  barrels,  and  candle 
or  soap  boxes  were  bought  and  sold  during  the  years  1813,  1814  and 
1815?  and  if  yea,  what  were  such  prices  respectively  ? 

Answer.  I  was  familiar  with  the  pricesof  such  barrels  and  casksduring 
those  years,  but  not  with  the  boxes :  the  price  of  white  oak  hogsheads, 
wooden  bound,  which  were  whiskey  casks,  varied  from  two  dollars  and 
a  half  to  three  dollars  ;  these  held  one  hundred  and  twenty  gallons  ; 
meat  barrels  averaged  from  ten  shillings  to  twelve  shillings;  vinegar 
casks  about  the  same  price  as  whiskey  casks  ;  flour  barrels  fifty  cents. 

Third  interrogatory.  Do  you  know  of  any  other  matter  relative  to 
the  claim  in  the  above  entitled  action. 

Answer,  No,  sir. 

HUGH  McGINNIS. 

Subscribed  in  my  presence,  October,  29, 1856. 

G.  R.  J.  BOWDOIN, 
Commissioner. 

On  cross-examination  the  said  Hugh  McGinnis,  testified  as  fol- 
lows : 

First  cross-interrogatory.  Do  you  know  anything  of  the  casks  in 
which  the  provisions  were  furnished  to  the  troops  during  the  war  by 
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Anderson  ?  if  so,  state  what  they  were  worth  at  the  several  places  and 
at  the  several  times  at  which  they  were  emptied. 

Answer.  I  da  not  know  anything  ahout  those  casks. 

Second  cross-interrogatory.  Do  yon  know  of  any  other  matter  rela- 
tive to  the  claim  in  question  ?  if  yea^  state  it. 

Answer.  Not  that  I  recollect. 

The  direct  examination  .heing  resumed,  the  witness  testified  as  fol- 
lows: 

Fourth  direct-interrogatory.  Did  the  market  value  of  the  casks  and 
barrels  referred  to  by  you  in  your  examination  in  chief  vary  through- 
out the  State  of  New  York  ?  and  if  so,  how  much  ? 

Answer.  If  they  varied  at  all,  the  variation  was  very  trifling. 

Fifth  direct-interrogatory.  Do  you  know  of  any  other  matter  rela- 
tive to  the  claim  in  question?  if  so^  state  it. 

Answer.  I  do  not. 

HUGH  McGINNIS. 

Subscribed  in  my  presence  January  13,  1857. 

G.  B.  J.  BOWDOIN, 

CommiwUmer, 


m  THE  COURT  OF  CLAIMS. 


Hbnby  Jabies  Akderson,  administrator  &c. ,  of  Elbert  Anderson,  de- 
ceased, against  The  Unitbd  States  of  America. 

Deposition  of  Francis  Denham,  a  witness  produced  on  the  part  of 
the  above  named  claimant,  in  the  above  entitled  cause,  this  13th  day 
of  January,  1857,  at  the  city  of  New  York. 

First  interrogator V.  What  is  your  name,  occupation,  age,  and  place 
of  residence,  and  what  has  it  been  for  the  past  year  ?  have  you  any 
interest  direct  or  indirect  in  the  claim  which  is  the  subject  of  inquiry 
in  this  cause?  are  you  related  to  the  claimant,  and  it*  yea,  in  what 
degree  ? 

Answer.  My  name  is  Francis  Denham  ;  I  am  a  cooper  ;  I  am  about 
fifty-four  years  of  age ;  I  reside  in  State  street,  city  of  Brooklyn,  and 
have  resided  there  for  the  last  eleven  years.  I  have  no  interest  what- 
ever in  the  claim  which  is  the  subject  of  this  action  ;  I  am  not  in  any 
way  related  to  the  claimant  or  the  intestate  whom  he  represents. 

Second  interrogatory.  Do  you  know  what  were  the  prices  at  which 
meat  barrels,  whiskey  casks,  vinegar  casks,  flour  barrels,  and  candle 
or  soap  boxes,  were  bought  and  sold  during  the  years  1813,'  1814,  and 
1816?  and  if  yea,  what  were  such  prices,  respectively ;  state  the 
grounds  of  your  knowledge. 

Answer.  I  have  no  knowledge  except  from  the  books  of  my  father, 
who  was  a  cooper,  and  whose  books  I  kept.  By  those  books  it  appears 
that  during  the  years  referred  to  meat  barrels  were  worth  about  one 
dollar  and  a  quarter,  whiskey  casks  of  thirty-two  gallens,  were  worth 
about  the  same ;  those  of  about  one  hundred  and  twenty  gallons,  were 
worth  from  three  to  three  and  a  half  dollars.     I  don't  think  we  had 
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any  yinegar  casks,  they  must  have  been  worth  the  same  as  whiskey  casks 
according  to  their  sise ;  floar  barrels  were  worth  three  shillings,  per- 
haps a  little  more.  I  don't  know  anything  about  the  value  of  candle 
or  soap  boxes. 

Third  interrogatory.  Are  those  the  prices  which  were  charged  on 
your  father's  books  for  the  articles  above  referred  to,  and  what  has  be- 
come of  those  books  ? 

Answer.  Those  are  the  prices  which  were  charged  for  those  articles 
on  my  father's  books;  those  books  were  destroyed  by  fire  several  years 
since. 

_  • 

Fourth  interrogatory.  Do  you  know  of  any  other  matter  relative  to 
the  claim  in  question  ?  if  yea,  state  it. 

Answer.  Not  that  I  recollect  at  present. 

On  cross-examination,  witness  testified  as  follows : 

First  cross-interrogatory.  Do  you  know  anything  of  the  casks  in 
which  the  provisions  were  furnished  to  the  troops,  during  the  war  by 
Anderson  ?  if  so,  state  what  they  were  worth  at  the  several  places, 
and  at  the  several  times  at  which  they  were  emptied. 

Answer.  I  do  not  know  anything  about  those  casks. 

Second  cross-interrogatory.  Do  you  know  of  any  other  matter  rela* 
tive  to  the  claim  in  question  ?  if  yea^  state  it. 

Answer.  I  do  not. 

FRANCIS  DENHAM. 

Subscribed  in  my  presence  January  13,  1857. 

G.  R.  J.  BOWDOIN. 

CommiMioner. 


IN  THE  COUBT  OF  CLAIMS. 


Hbnet  Jambs  Ahdersok,  administrator  of  Elbbrt  Andbbson,  &c., 
deceased,  vs.  thb  United  States  of  America. 

Deposition  of  James  W.  Bleecker,  a  witness  produced  on  the  part 
of  the  above  named  claimants,  respectively,  in  the  above  entitled  ac- 
tions, this  thirteenteth  day  of  October^  one  thousand  eight  hundred 
and  fifty-six,  at  the  city  of  New  York. 

First  interrogatory.  What  is  your  name,  occupation,  age,  and 
place  of  residence  for  the  past  year?  Have  you  any  interest,  direct  or 
indirect,  in  the  claims  which  are  the  subjects  of  inquiry  in  these  ac- 
tions ?  Are  you  related  to  the  claimants,  or  either  of  them,and  if  yea, 
in  what  degree  ? 

Answer.  My  name  is  James  W.  Bleecker  ;  am  a  stock  broker  ;  am 
sixty-nine  years  of  age;  have  resided  during  the  past  year  in  the  city 
of  New  York,  and  have  always  resided  in  that  city  ;  I  have  no  inter- 
est, direct  or  indirect,  in  the  several  claims  which  are  respectively  the 
subjects  of  inquiry  in  the  two  above  entitled  actions,  and  am  not  in 
any  way  related  to  either  of  the  above  named  claimants,  or  to  said 
Elbert  Anderson. 

Seoond  interrogatory.   Were  you  acquainted  with  the  individual 
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members  of  the  following  firms,  namely :  Prime,  Ward  &  Sands^ 
Nevins  &  Townsend,  and  Batler  &  Nevins  ? 

Answer.  Yes. 

Third  interrogatory.  What  business  were  those  firms  engaged  Id 
in  the  years  1814,  1816  and  1816? 

Answer.  The  firms  of  Prime,  Ward  &  Sands,  and  Batler  &  Nerins, 
were,  during  those  years,  engaged  in  the  stock  and  exchange  basi«* 
ness ;  the  firm  of  Nevins  &  Townsend  was  not  formed  until  after* 
wards,  as  he  believes. 

Fourth  interrogatory.  Are  either  of  the  members  of  said  firma 
now  living  ? 

Answer.  No, 

Fifth  interrogatory.  What  was  the  reputation  and  standing  of  the 
said  firm  of  Butler  &  Nevins  ? 

Answer.  The  firm  was  not  wealthy,  but  they  were  considered 
highly  honorable  and  respectable  men. 

The  further  examination  of  this  witness  was  adjourned  to  October 
31,  at  half-past  1  o'clock,  P.  M. 

October  31, 1856,  the  examination  of  this  witness  was  resumed. 

Sixth  interrogatory.  Have  you  examined  the  quotations  of  stocks^ 
treasury  notes,  speoie,  and  other  securities  contained  in  the  letter  books 
of  the  said  firm  of  Butler  &  Nevins,  marked  No.  1,  D.  H.  N.,  under 
the  dates  of  August  31st,  September  2d,  11th,  19th,  20th,  and  22d, 
October  11th,  November  10th,  and  12th^  and  December  12th,  all  in 
the  year  1814 ;  also,  under  the  dates  of  August  31st,  September  9th, 
13th,  15th,  and  21st,  all  in  the  year  1815  ;  also,  those  contained  in 
the  letter  book  of  said  firm,  marked  No.  2,  D.  H.  N.,  under  the  dates 
of  January  2d,  4th,  6th,  9th,  16th,  23d,  and  24th,  all  in  the  year 
1816? 

Answer.  I  have. 

Seventh  interrogatory.  Do  you  consider  those  quotations  as  cor-' 
rect? 

Answer.  According  to  the  best  of  my  belief  they  are  correct ;  I  was 
engaged  in  the  same  kind  of  business  as  the  said  firm  during  those 
years.  The  banks  of  New  York  suspended  specie  payments,'  accord-* 
ing  to  the  best  of  my  recollection,  on  the  thirty-first  day  of  August, 
1814. 

Eighth  interrogatory.  Do  yon  know  of  any  other  matter  relative 
to  the  claims  in  the  above  entitled  actions  respectively  ? 

Answer.  No. 

JAMES  W.  BLEECKEB. 

Subscribed  in  my  presence,  November  1st,  1856. 

a.  R.  J,  BOWDOIN, 
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IN  THE  COURT  OF  CLAIMS. 

Hbnrt  James  Andbrson,  administrator,  &c.j  of  Elbbrt  Anderson, 

deceased,  vs,  the  United  States  of  America. 

Deposition  of  Reuben  W.  Folger,  a  witness  produced  on  the  part  of 
the  above  named  claimants,  respectively,  in  the  above  entitled  actions, 
this  seventh  day  of  November,  one  thousand  eight  hundred  and  fifty- 
six,  in  the  city  of  New  York, 

First  interrogatory.  What  is  your  name,  occupation,  age^  and  place 
of  residence  for  the  past  year  ?  Have  you  any  interest,  direct  or  indi- 
rect, in  the  claim  which  is  the  subject  of  inquiry  in  this  action  ?  Are 
you  related  to  the  claimant,  and,  if  yea,  in  what  degree? 

Answer.  My  name  is  Beuben  W.  Folger ;  am  a  merchant ;  up- 
wards of  sixty  years  of  age,  and  have  resided  in  the  city  of  New  York 
for  the  past  year  ;  I  have  no  interest,  direct  or  indirect,  in  the  claim 
which  is  the  subject  of  inquiry  in  the  above  entitled  actions,  and  am 
not  related  to  the  claimant  or  to  said  Elbert  Anderson. 

Second  interrogatory.  What  was  your  occupation  in  the  years  1812, 
1813,  and  1814? 

Answer.  1  was  a  distiller  of  domestic  liquors,  including  whiskey 
and  other  liquors  ;  I  then  resided  at  Athens,  Greene  County^  State  of 
New  York. 

Third  interrogatory.  Do  you  remember  any  variation  occurring  in 
the  market  prices  of  domestic  liquors,  including  whiskey,  at  or  about 
the  time  of  the  passage  of  a  law  by  Congress  imposing  a  duty  per 
gallon  on  the  capacity  of  stills,  which  law  was  passed  in  July,  1813? 

Answer.  I  recollect  that  there  was  a  rise  generally  in  the  price  of 
domestic  liquors^  including  whiskey,  shortly  after  the  passage  of  that 
law  ;  I  recollect  selling  sixteen  hogsheads  of  whiskey,  after  the  pass- 
age of  the  law,  at  a  dollar  and  six  cents  a  gallon,  and  I  had  paid  for 
it,  previous  to  the  passage  of  the  law,  about  fifty  cents  a  gallon. 

Fourth  interrogatory.  Do  you  know  of  any  other  matter  relative 
to  the  claim  in  the  above  entitled  action  ? 

Answer.  No. 

R.  W.  FOLGER. 

Subscribed  in  my  presence,  November  7th,  1856. 

G.  R.  J.  BOWDOIN, 
Oommissioner. 


IN  THE  OOUBT  OF  CLAIMS. 


Henry  James  Andabson,  administrator  of  the  estate  of  Elbert  An- 
derson, deceased,  against  The  Unitbd  States  of  America. 

Deposition  of  Henry  James  Anderson,  the  above  named  claimant, 
produced  and  sworn  as  a  witness  to  prove  the  loss  of  two  certain  drafts 
referred  to  on  page  288  of  exhibit  No.  6,  in  the  above  entitled  action, 
and  also  of  the  notice  of  protest  of  the  draft  secondly  mentioned  on 
said  page,  and  also  in  relation  to  the  loss  of  all  other  papers  connected 
with.such  drafts  and  protests^  this  27th  day  of  November,  1866  : 
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First  interrogatory.  What  is  yoar  name,  occupation,  and  age,  and 
what  has  been  your  place  of  residence  for  the  past  year?  Have  you  any 
interest,  direct  or  indirect,  in  the  claim  which  is  the  subject  of  inquiry 
in  this  action  ?  Are  you  related  to  the  claimant,  and,  if  yea,  in  what 
degree  ? 

Answer.  My  name  is  Henry  James  Anderson  ;  am  not  engaged  in 
any  business ;  I  was  formerly  professor  of  mathematics  at  Columbia 
College  ;  am  fifty-seven  years  of  age,  and  have  resided  for  the  past 
year  in  the  city  of  New  York  ;  I  am  both  directly  and  indirectly  in- 
terested in  the  claim  referred  to  ;  I  am  the  claimant,  and  am  one  of 
the  sons  of  the  said  Elbert  Anderson. 

Second  interrogatory.  Are  the  papers  and  vouchers,  and  other  doc- 
uments appertaining  to  Elbert  Anderson,  deceased,  and  relating  to 
bis  contracts  with  the  United  States  of  America,  for  the  supply  of  the 
army,  in  your  possession,  and,  if  not,  state  what  disposition  you  have 
made  of  them  ? 

Answer.  They  are  not  in  my  possession  ;  I  delivered  all  of  them 
that  I  could  find,  after  a  diligent  search,  to  my  son,  E.  EUery  Ander- 
son, who  is  prosecuting  this  claim  as  my  attorney. 

HENRY  JAS.  ANDERSON. 

Subscribed  in  my  presence,  November  27,  1856. 

G.  R.  J.  BOWDOIN, 

CommisaUmer^ 
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Henry  James  Anderson,  administrator  of  the  estate  of  Elbert  An- 
derson, deceased,  against  The  United  States  of  AifERiCA. 

Deposition  of  Henry  James  Anderson,  the  above  named  claimant, 
produced  and  sworn  as  a  witness  in  reference  to  the  custody  of  all  the 
books,  papers,  accounts,  and  vouchers,  of  whatever  description,  re- 
lating to  the  several  contracts  of  Elbert  Anderson,  deceased,  with  the 
United  States  of  America,  for  the  subsistence  of  the  army,  this  four- 
teenth day  of  January,  1857  : 

First  interrogatory.  What  is  your  name,  occupation,  and  age,  and 
what  has  been  your  place  of  residence  for  the  past  year  ?  Have  you  any 
interest,  direct  or  indirect,  in  the  claim  which  is  the  subject  of  inquiry 
in  this  action  ?  Are  your  in  any,  and  what,  degree  related  to  the 
claimant  ? 

Answer.  My  name  is  Henry  James  Anderson  ;  was  formerly  a  pro- 
fessor; am  nearly  fifty-eight  years  of  age,  and  have  resided  for  the  past 
year  in  the  city  of  New  York  ;  I  am  directly  interested  in  the  claim 
which  is  the  subject  of  inquiry  in  this  action ;  I  am  the  claimant 
in  this  action,  and  am  the  eldest  son  of  the  said  Elbert  Anderson, 
deceased. 

Second  interrogatory.  When  did  the  said  Elbert  Anderson  die  ? 
State  all  you  know  in  reference  to  the  custody  of  all  the  books,  papers, 
vouchers,  and  accounts,  of  whatever  description,  referring  to  the  several 
contracts  between  the  said  Elbert  Anderson,  and  the  United  Statee,  for 
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tlie  subsistence  of  the  army^  from  the  time  of  his  decease  to  the  present 
time? 

Answer.  The  said  Elbert  Anderson  died  in  the  year  eighteen  hun- 
dred and  thirty.  All  the  books,  papers,  vouchers,  and  accounts  re- 
ferred to  in  the  above  interrogatory,  and  which  were  in  the  possession 
of  the  said  Elbert  Anderson  at  the  time  of  his  death,  came  into  my 
possession  immediately  upon  his  death.  From  time  to  time  these 
books,  &c.,  were  transferred  to  the  custody  of  my  brother-in-law,  Mr. 
Thomas  Lord,  for  safe  keeping  ;  they  were  delivered  to  him  in  the 
original  chests  in  which  I  found  them  ;  I  received  then  in  1851,  from 
my  own  brother,  Elbert  J.  Anderson,  and  they  continued  in  my  posses- 
sion until  I  transferred  them  to  my  son,  Elbert  Ellery  Anderson. 

HENRY  JA8.  ANDERSON. 

Subscribed  in  my  presence,  January  14,  1857. 

G.  R.  J.  BOWDOIN, 

Commissioner. 


IN  THE  COURT  OF  CLAIMS. 

Henry  Jamrs  Ain)BBS0N,  Administrator  of  the    estate  of  Elbert  An- 
DEBSON,  deceased,  vs.  The  United  States  of  America. 

Deposition  of  Thomas  Lord,  a  witness  produced  and  sworn  on  the 
part  of  the  claimant  in  reference  to  the  custody  of  all  books,  papers^ 
accounts,  and  vouchers,  of  whatever  description,  relating  to  the  several 
contracts  of  Elbert  Anderson,  deceased,  with  the  United  States  of 
America,  for  the  subsistence  of  the  army,  this  fourteenth  day  of  Jan- 
uary, 1857. 

First  interrogatory.  What  is  your  name,  occupation,  and  age,  and 
what  has  been  your  place  of  residence  for  the  past  year  ?  Have  you 
any  interest,  direct  or  indirect,  in  the  claim  which  is  the  subject  of 
inquiry  in  this  action  ?  Are  you  in  any,  and  what^  degree  related  to 
the  claimant  ? 

Answer.  My  name  is  Thomas  Lord ;  I  am  a  merchant ;  am  up- 
wards of  fifty  years  of  age ;  and  have  resided  in  the  city  of  New  York 
for  the  past  year  ;  I  am  directly  interested  in  the  claim  which  is  the 
subject  of  inquiry  in  this  action  ;  I  am  a  brother-in-law,  having  mar- 
ried a  daughter  of  said  Elbert  Anderson,  deceased. 

Second  interrogat<»ry.  State  all  that  you  know  in  reference  to  the 
custody  of  all  the  books,  papers,  vouchers,  and  accounts,  of  whatever 
description,  referring  to  the  several  contracts  between  the  said  Elbert 
Anderson  and  the  United  States,  for  the  subsistence  of  the  army,  from 
the  time  of  his  decease  to  the  present  time. 

Answer.  I  received  several  chests  said  to  contain  the  books,  &c., 
referred  to  in  this  interrogatory  from  my  brother-in-law,  Mr.  Henry 
James  Anderson  ;  they  were  stored  in  my  house,  and  were  not  opened 
while  they  remained  there ;  I  delivered  them  to  my  brother-in-law, 
Mr.  Elbert  J.  Anderson. 

THOS.  LORD. 

Subscribed  in  my  presence,  January  14,  1857. 

G.  E.  J.  BOWDOIN,  Commissumer. 
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IN  THE  COURT  OF  CLAIMS. 

Hbnby  Jabces  Ain)ERSON,  Administrator  of  the  estate  of  Elbert  Av- 
DEBSON^  deceased)  vs.  The  United  States  of  America. 

Deposition  of  Elbert  J.  Anderson,  a  witness  produced  and  sworn 
on  the  part  of  the  claimant  in  reference  to  the  custody  of  all  the  books, 
papers,  accounts,'  and  vouchers,  of  whatever  description,  relating  to 
the  several  contracts  of  Elbert  Anderson,  deceased,  with  the  United 
States  of  America,  for  the  subsistence  of  the  army,  this  fourteenth  day 
of  January,  186*7. 

First  interrogatory.  What  is  your  name,  occupation,  and  age,  and 
what  has  been  your  place  of  residence  for  the  past  year  ?  Have  you 
any  interest,  direct  or  indirect,  in  the  claim  which  is  the  subject  of 
inquiry  in  this  action  ?  Are  yon  in  any,  and  what,  degree  related  to  the 
claimant? 

Answer.  My  name  is  Elbert  J.  Anderson  ;  am  not  engaged  in  any 
business ;  and  about  fifty-six  years  of  age  ;  I  have  resided  in  New- 
port during  the  past  year ;  I  am  directly  interested  in  the  claim 
which  is  the  subject  of  inquiry  in  this  action  ;  I  am  a  brother  of  the 
claimant,  and  one  of  the  sons  of  the  said  Elbert  Anderson,  deceased. 

Second  interrogatory.  State  all  that  you  know  in  reference  to  the 
custody  of  all  the  books,  papers,  vouchers,  and  accounts,  of  whatever 
description,  referring  to  the  several  contracts  between  the  said  Elbert 
Anderson  and  the  United  States,  for  the  subsistence  of  the  army,  irom 
the  time  of  his  decease  to  the  present  time. 

Answer.  The  books,  &c.,  referred  to  in  this  interrogatory,  were  re- 
ceived by  me  from  my  brother-in-law,  Mr.  Thomas  Lord,  and  were 
stored  in  my  house;  the  chests  in  which  they  were  contained,  remained 
unopened  while  in  my  house  ;  I  delivered  them  to  my  brother,  Henry 
James  Anderson. 

ELBERT  J.  ANDERSON. 

Subscribed  in  my  presence,  January  14,  1857. 

G.  R.  J.  BOWDOIN, 

Commisaumer. 


in  the  court  of  CLAIMa 


Hbnrt  James  Anderson,  Administrator  of  the  estate  of  Elbert  An- 
derson, deceased,  V8,  The  United  States  of  America. 

Deposition  of  Elbert  Ellery  Anderson,  a  witness  produced  and 
sworn  to  prove  the  loss  of  two  certain  drafts,  referred  to  on  page  288, 
of  Exhibit,  No.  5,  in  the  above  entitled  action,  and  also  of  the  notice 
of  protest  of  the  draft  secondly  mentioned  on  said  page,  and  also  in 
relation  to  the  loss  of  all  other  papers  connected  with  such  drafts  and 
protest  this  27th  day  of  November,  1856. 

First  interrogatory.  What  is  your  name,  occupation,  and  age,  and 
what  has  been  your  place  of  residence  for  the  past  year  ?  Have  you 
any  interest,  direct  or  indirect,  in  the  claim  which  is  the  subject  of 
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inquiry  in  this  action  ?  Are  you  related  to  the  claimant',,  and,  if  yea, 
in  what  degree  ? 

Answer.  My  name  is  Elbert  Ellery  Anderson  ;  I  am  a  counsellor 
at  law  ;  am  twenty -three  years  of  age ;  and  have  resided  for  the  past 
year  in  the  city  of  New  York ;  I  am  indirectly  interested  in  this  claim; 
my  compensation  for  my  services  in  prosecuting  the  same  in  this 
court,  being  to  a  certain  extent  dependent  on  its  recovery  ;  I  am  the 
son  of  the  claimant,  and  the  grandson  of  Mr.  Elbert  Anderson, 
deceased. 

Second  interrogatory.  Are  the  papers,  and  vouchers,  and  other  doc- 
nments  appertaining  to  Elbert  Anderson,  deceased,  and  relating  to 
his  contracts  with  the  United  States  of  America,  for  the  supply  of  the 
army  in  your  possession  ;  and  have  you  made  diligent  search  among 
them  fQr  the  two  drafts  referred  to  on  page  288  of  Exhibit  No.  5,  in 
this  action  ;  and  also  for  the  notice  of  protest  of  the  draft  secondly 
mentioned  on  said  page,  and  also  for  any  and  all  other  papers  con- 
nected  with  such  drafts  and  protests  ;  and,  if  yea,  state  when  was 
such  search  made,  and  what  was  the  result  of  it  ? 

Answer.  The  papers,  and  vouchers,  and  documents  referred  to  in 
this  interrogatory,  are  in  my  posiession,  and  were  delivered  to  me 
by  my  father,  Mr.  Henry  J  Anderson  ;  I  have,  during  the  progress 
of  this  litigation,  made  repeated  and  diligent  searches  among  said 
papers,  vouchers,  and  documents,  for  the  said  drafts,  protests,  and 
the  notices  of  protests  thereof,  and  all  other  papers  connected  there- 
with, and  only  find  the  letters  contained  in  Exhibit  No.  6,  on  page 
288,  and  a  notice  of  protest  now  attached  to  said  page,  and  also  some 
letters  in  which  the  fact  of  said  drafts  having  been  protested,  is  inci- 
dentally mentioned,  and  which  letters  will  be  produced  if  required. 

E.  E.  Anderson. 

Subscribed  in  my  presence,  November  28,  1856. 

a.  R.  J.  BOWDOIN, 

OcmmissUmer. 


COURT  OP  CLAIMS. 


Heetbt  James  Anbbbson,  administrator  of  the  estate  of  Elbert  An- 
derson, againd  The  Unitbd  States  of  America. 

Deposition  of  Elbert  Ellery  Anderson,  a  witness  produced  and 
sworn  on  the  part  of  the  claimant,  in  reference  to  the  custody  of  all 
the  books,  papers,  accounts,  and  vouchers,  of  whatever  description, 
relating  to  the  several  contracts  of  Elbert  Anderson,  deceasetl,  with 
the  United  States  of  America,  for  the  subsistence  of  the  army,  this 
seventeenth  day  of  January,  185T,  at  the  city  of  New  York. 

First  interrogatory.  What  is  your  name,  occupation,  and  age,  and 
what  has  been  your  place  of  residence  during  the  past  year  ?  Have 
you  any  interest,  direct  or  indirect,  in  the  claim  which  is  the  subject 
of  inquiry  in  this  cause  ?  Are  you  in  any,  and  what,  degree  related 
to  the  claimant  ? 

Answer.  My  name  is  Elbert  Ellery  Anderson  ;  I  am  a  counsellor 
at  law  ;  am  twenty-three  years  of  age ;  have  resided  during  the  past 
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year  in  the  city  of  New  York  ;  I  am  indirectly  interested  in  the  claim 
wbich  is  the  subject  of  inquiry  in  this  action  ;  I  am  the  son  of  the 
claimant,  and  grandson  of  the  intestate. 

Second  interrogatory.  State  all  that  you  know  in  reference  to  the 
custody  of  all  the  books,  papers,  accounts,  and  vouchers,  of  whatever 
description,  referring  to  the  several  contracts  between  the  said  Elbert 
Anderson,  and  the  United  States^  for  the  subsistence  of  the  army, 
from  the  time  of  his  decease  up  to  the  present  time. 

Answer  I  received  from  my  father,  Mr.  Henry  James  Anderson, 
in  the  year  eighteen  hundred  and  fifty-four  or  thereabouts,  several 
chests  containing  books,  papers^  vouchers,  and  accounts,  relating  to 
the  contracts  referred  to  in  this  interrogatory,  and  they  have  remained 
in  my  possession  ever  since. 

Third  interrogatory.  Look  at  exhibit  No.  8,  and  state  what  that 
book  contains,  and  where  you  found  the  receipts  and  other  papers 
contained  therein  ;  also,  look  at  exhibits  Nos.  9  to  23,  both  inclusive, 
and  state  where  you  found  them. 

Answer.  I  found  all  the  papers  referred  to  in  the  last  interrogatory 
among  other  papers  in  the  chests  delivered  to  me  by  my  father,  as 
stated  in  my  answer  to  the  second  interrogatory. 

The  further  examinatition  of  this  witness  was  adjourned  to  Jan- 
uary 31. 

January  31,  1857,  examination  resumed. 

Fourth  interrogatory.  Look  at  exhibits  numbered  24  and  26,  and 
state  what  they  are. 

Answer.  Number  24  is  a  letter  received  by  me  from  the  Third  Au- 
ditor in  answer  to  a  requisition  made  upon  him ;  number  25  is  an 
account  which  was  contained  in  number  24,  and  refers  to  the  final 
settlement  of  the  contract  of  1811. 

Fifth  interrogatory.  Look  at  exhibits  numbered  one  to  seven,  (I  to 
T,)  both  inclusive,  and  state  where  you  found  them. 

Answer.  I  found  them  among  the  papers  contained  in  the  chests 
above  referred  to. 

E.  E.  ANDERSON. 
Subscribed  in  my  presence,  January  31,  185T. 

G.  R.  J.  BOWDOIN, 

Commissioner. 


IN  THE  COURT  OF  CLAIMS. 


Henrt  James  Anderson,  administrator  of  the  estate  of  Elbert  An- 
derson, deceased,  against  The  United  States  of  America. 

Deposition  of  John  W.  Martin,  a  witness  produced  on  the  part  of 
the  above  named  claimant  in  the  above  entitled  action,  this  twentieth 
day  of  January,  eighteen  hundred  and  fifty-seven,  in  tbe  city  of  New 
York. 

First  interrogatory.  What  is  your  name,  occupation,  and  age,  and 
what  has  been  your  place  of  residence  during  the  past  year  ?  Have 
you  any  interest,  direct  or  indirect^  in  the  claim  which  is  the  subject  of 
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inquiry  in  this  action  ?  Are  yonin  any,  and  what,  degree  related  to  the 
claimant  ? 

Answer.  My  name  is  John  W.  Martin ;  am  a  hroker ;  am  fifty- 
six  years  of  age  ;  have  resided  for  the  past  year  in  the  city  of  Brook- 
lyn ;  I  have  not  any  interest  direct,  or  indirect,  in  this  claim,  and  am 
not  in  any  degree  related  to  the  claimant,  or  to  the  intestate  whom  he 
represents. 

Second  interrogatory.  Look  at  the  book  now  shown  you,  marked 
exhibit  number  8,  and  state  which  of  the  signatures,  if  any,  appended 
to  the  receipts  therein  contained,  are  known  to  you  to  be  genuine. 

Answer.  I  am  acquainted  with  the  handwriting  of  Isaiah  Town- 
send,  John  Townsend,  Samuel  Allen,  and  Jesse  Smith,  all  of  whom 
are  now  dead,  and  their  signatures  appended  to  their  receipts  or  con- 
tracts respectively  as  they  appear  in  the  said  exhibit  are  genuine. 

Third  interrogatory.  Do  you  know  of  any  other  matter  relative  to 
the  claim  in  question  ? 

Answer.  Not  that  I  recollect  at  present. 

JOHN  W.  MARTIN. 

Subscribed  in  my  presence,  January  20,  1857. 

G.  R.  J.  BOWDOIN, 

Commissioner. 


IN  THE  COUBT  OF  CLAIMS. 


HsNRY  Jambs  Anderson,  administrator  of  the  estate  of  Elbert  Ander- 
son, vs.  The  United  States  of  America. 

I  certify  that  the  following  are  exact  extracts  from  sundry  letters 
contained  in  the  letter-book  of  Butler  &  Nevins,  refererd  to  in  the 
foregoing  deposition  of  David  H.  Nevins,  viz  : 

Letter  of  September  20,  1814,  exchange  notes,  4^  a  6  per  cent.  ; 
letter  of  October  11,  1814,  exchange  notes  4  per  cent,  discount,  6 
per  cts,  77  a  78 ;  letter  of  November  15,  1814,  treasury  notes,  6^ 
a  6  per  cent,  discount ;  Virginia  and  Baltimore,  6  per  cent,  discount; 
District  banks,  7  per  cent,  discount ;  letter  of  December  9,  1814, 
treasury  notes  7^  a  8  per  cent.,  considerable  sales,  6  per  cent.,  76 
dull,  government  bills  3  per  cent.,  advanced ;  letter  of  December  12, 
1814,  treasury  notes,  7^  a  8  per  cent,  discount — 6  p.  c.  65 ;  76, 
government  bills  3  per  cent.,  advanced;  dollars  16  per  cent., 
advanced. 

G.  R.  J.  BOWDOIN. 
New  York,  January  30,  1857.  Oommissioner. 


Copy  from  the  Records  of  the  War  Department. 

War  Department,  October  13,  1814. 

Sir  :  Your  letter  of  the  third  instant,  endorsing  the  contract,  cor- 
respondence, and  accounts  of  James  Byers,  esq.,  contractor,  has  been 
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received.  The  qnestion  submitted  to  the  department  appears  to  have 
been  anticipated  in  Mr.  Byers's  proposal  of  January  27,  1812,  to  fur- 
nish the  deposits  referred  to,  reserving  to  himself  a  claim  ou  the  gov- 
ernment for  reasonable  and  equitable  allowances  beyond  the  price 
stipulated  in  his  contract  for  all  supplies  furnished  before  that  con- 
tract should  take  effect. 

It  does  not  appear  by  the  contract  referred  to  that  Mr.  Byers  was 
bound  to  furnish  casks  and  boxes,  or,  in  other  words,  it  does  appear 
that  when  the  rations  were  issued,  the  casks  and  boxes  belonged  to 
the  contract.  If,  therefore,  the  casks,  boxes,  &c.,  have  not  been  re- 
turned to  him,  and  are  charged  at  a  fair  price,  the  amount  should  be 
passed  to  his  credit."" 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

JAMES  MONBOE. 
C!ol.  T.  Leak, 

Accountant  War  Department. 

The  foregoing  is  a  true  copy. 

C.  VANDEVENTER. 

The  above  allowance  to  Mr.  Byers,  for  casks  and  boxes,  was  in- 
tended to  compensate  him  for  his  trouble  and  expense  sustained  in 
supplying  rations  and  making  deposits  before  his  contract  commenced, 
and  no  allowance  for  casks  or  boxes  must  be  made  except  in  cases  of 
special  contract  with  this  department.f 

JAMES  MONROE. 
Col.  T.  Leab, 

Accountant  War  Department. 


Trbasury  Dbpabtment, 
Begister's  Office^  October  9,  1823. 

Sib  :  In  compliance  with  your  request  of  the  6th  instant,  I  have  to 
refer  you  to  the  following  statement  of  the  manner  in  which  the 
several  drafts  on  the  Secretary  of  War,  therein  referred  to,  were  paid. 
Whether  the  banks  upon  which  the  treasury  drew,  in  payment  of 
your  bills,  did  at  the  time  redeem  their  notes  in  specie,  cannot  be 
ascertained  from  the  records  of  this  office ;  neither  do  they  exhibit 
any  information  as  to  the  relative  value  of  treasury  notes  in  other 
parts  of  the  United  States ;  those  issued  at  the  treasury  were  consid- 
ered as  at  par  when  issued. 

I  am,  very  respectfully,  sir,  your  obedient  servant, 

MICHAEL  NOURSB, 

For  the  Begister. 

o  ThlB  Btands  unaltered  on  the  booh  qf  iht  War  Depanimmt, 

f  This  after  construction  was  interlined  on  the  dowmeni  in  the  aeeountant' $  dqiarimaU  Biier 
my  claim  was  exhibited.    See  page  20,  printed  document. 
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Statement. 


Kl 


-^  e  <s  • 

f£S.S 


Feb.  94, 1814. 
Mar.  1,1814. 
Apfll   4,1814- 

Jona    9,1814. 

Msr.  15,1815. 
Jan.    5, 1816. 


Ia  n^ose  tvmt. 


T.  Townsend 
J.  Burml  .... 
T.  Towiuend 
W.  Fuh 

T.  TowDsend 


AmcMmt. 


t67,500  00 

150,000  00 

75,000  00 

5,000  00 

100,000  00 

56,756  43 

181,943  57 
7,389  34 


188,639  91 


When  paid. 


Mar.  95, 1814 
April  4,1814 
April  18, 1814 
April95,1814 

June  99, 1814 
Sept  1,1815 
Jan.  11,1816 


How  paid. 


By  Bank  of  Columbia,  (in  specie.) 

By  Bank  of  America. 

By  Farmers  and  Mechanics'  Bank,  Philada. 

By  Mechanics*  Bank,  New  York. 

$37,500  bv  New  York  dute  Bank,  Albany. 

863,500  by  Mechanics'  Bank,  New  York. 

$56,700  in  treasury  notes  issued  at  treasury. 

$56  ti  by  Manhattan  Company.  New  York. 

$188,500  in  treasury  notes  issued  at  treasury. 

$139  91  by  Mechanics*  Bank,  New  York. 


Trbasuby  of  the  United  States, 

Waahingion^  August  30j  1815. 

Sir  :  Enclosed  yoa  will  find  my  two  drafts,  Nos.  3,839  and  322, 
(as  below,)  for  |56,766  42,  the  amoant  of  warrant  No.  2,877  issued 
by  the  Secretary  of  War,  on  receipt  whereof  be  pleased  to  favor  me 
with  an  early  acknowledgment,  specifying  the  sum  received  in  trea- 
sury notes. 
With  due  consideration,  I  am,  sir,  your  obedient  servant, 

TH.  T.  TUCKER, 
Ti^easurer  of  the  United  States. 

Draft  3,839  on  S.  Flewwelling,  cashier  for • 66  42 

•'        322  on  Jos.  Nourse,  register 56,700  00 

$56,766  42 

E.  Andbbson,  esq. 

No.  322.  Pt.  U.  U.  2,877.  |66,700. 

Treasury  of  the  United  States, 

Waahingtonj  August  30,  1815. 

Sir:  At  sight,  pay  to  Elbert  Anderson,  esq..  New  York,  or  order, 
fifty-six  thousand  seven  hundred  dollars  in  treasury  notes,  value  re- 

TH.  T.  TUCKER, 
Treasurer  of  the  United  States, 
To  Jos.  NouBflB,  esq.,  Register, 

This  amount  was  transmitted  to  me  by  J.  T.  Nourse,  register.  See 
my  acknowledgment  on  the  back  of  the  letter — dated  September  1, 
1815— of  Thos.  T,  Tucker,  dated  August  30,  1815. 

E.  ANDERSON. 
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New  York,  September  5, 1815. 

SiK :  I  have  the  honor  to  ackoowledge  the  receipt  of  yoiw  letter  of 
the  30th  ultimo,  enclosing  a  draft  on  the  Manhattan  Company  for 
fifty-six  dollars  and  forty-two  cents,  and  a  draft  on  the  Register  of  the 
Treasury  for  fifty-six  thousand  seven  hundred  dollars,  which  last 
amount  has  heen  received  this  day  from  Joseph  Nourse,  esq.,  Register 
of  the  Treasury,  in  treasury  notes. 

I  have  the  honor  to  remain  your  obedient  servant, 

ELBERT  ANDERSON. 

Thomas  T.  Tucker, 

Treasurer  of  (he  United  States. 


inferences  arising  on  settlement  of  the  account  of  Elbert  AndersoUyfor 
supplies  furnished  under  his  contract  dated  February  25,  1813. 

Balance  claimed  by  him  per  his  statement • |266,109  02 

Balance  remaining  in  his  favor  per  official  statement....     181,234  57 

Differences 84,874  45 


Differences  arising  as  follows : 
Amount  of  casks,  barrels,  &c.,  containing 
the  provisions  deposited  by  him  under  this 
contract  are  suspended,  viz : 

For  the  deposits  on  Lake  Ontario |14,781  16 

For  the  deposit§  on  Lake  Champlain 6,702  10 

For  the  deposits  in  the  city  of  New  York,  &c..     1,461  70 

22,944  96 
Amount  of  911  meat  barrels  and  3,268  flour 

barrels,  containing  the  deposits  at  Salina, 

Utica^  Oswego,  Burlington,  and  Plattsburg, 

per  supplementary  account  of  deposits 2,152  84 

25,097  80 

The  following  abstract,  said  to  be  for  rations 
issued  in  Seneca  county,  and  bearing  the  sig- 
nature of  Lieut.  Jacob  Meyers,  and  charged  by 
Mr.  Anderson  in  his  general  abstract  of  issues 
for  December,  1813,  tfanuary,  1814,  and  Feb- 
ruary, 1814,  have  been  disallowed,  that  officer 
having  disavowed  his  signing  those  abstracts, 
viz  : 
Abstract  A,  Nos.  106,  109,  110,  112,  122,  and 

123  to  general  abstract  for  December,  1813, 

and  January,  1814,  amounting   to   16,057 

complete  rations  at  17^  cents 2,809  97 

Abstract  A,  Nos.  68,  69,  and  70  to 

general  abstract  for  February,  1814, 

amounting  to 13,223 


5,545  57 
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Abstract  A,  Nos.  63  and  64  to  said 
general  abstract  for  February,  1814, 
are  duplicates^  amounting  to 2,409 

15,632 
Complete  rations  at  17^  cents.     2,735  60 

Amount  of  provisions  charged  by  Mr.  An- 
derson in  his  general  abstract  for  the  quarter 
ending  November  30, 1813,  have  been  deducted 
as  inadmissible,  being  improper  vouchers,  viz : 
Voucher  A,  No.  238,  Lieut.  Kellogg's 

receipt  for  two  barrels  of  pork 533J 

Voucher  A,  No.  239,  Sergeant  Stew- 
art's receipt  for  four  barrels  of  beef.       640 

M73i 
At  5^  cents  per  ration.  64  53 

Voucher  A,  No.  239,  Caleb  Luther's  receipt  for 
74^  bushels  wheat,  said  to  be  2,614  rations 
of  flour,  at  7i  cents .' 196  05 

260  58 

Amounts  of  voucher  B,  Nos.  53  and  64,  for  256 

complete  rations  issued  to  Indians  at  West 

Cayuga,  and  charged  by  Mr.  Anderson  in 

his  general  abstract  for  February,  1814,  are 

disallowed,  being  duplicates,  at  17^  cents...  44  80 

Amount  charged  by  Mr.  Anderson  in  his 
general  abstract  for  the  quarter  ending  August 
31,  1813,  being  for  provisions  furnished  to  the 
fleet  on  Lake  Ontario  and  to  the  crews  of  two 
gun-boats  at  Plattsburg,  is  inadmissible  at  this 
office,  the  vouchers  whereof  have  been  accord- 
ingly returned  to  Mr.  Anderson,  viz : 
Amount  of  issues  to  the  fleet  on  Lake  Ontario, 

under  command  of  Commodore  Chauncey,  in 

August,  1813 4,893  96 

Amount  of  issues  to  the  crews  of  two  gun-boats 

at  Plattsburg,  under  command  of  Captain 

Hall,  in  June,  1813 282  97 

5,176  93 

The  following  sums  charged  by  Mr.  Ander- 
son in  his  general  abstract  of  issues^  being  for 

one  cent  per  ration  as  a  premium  for  issuing 

provisions  from  deposit,  and  within  the  Cana- 

das,  have  been  deducted.     The  proper  credits 

are  given  him  in  the  abstracts  of  deposits  re- 
ceived and  charged  in  his  account  current,  viz: 

Amount  charged  in  the  quarter  ending  August 

31,  1813 8,857  50 

Amount  charged  in  the  quarter  ending  Novem- 
ber 30, 1813 4,171  95 
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Amoant  charged  in  the  quarter  ending  Novem- 
ber 30,  1813 4,293  90 

Amoant  charged  on  the  provisions  returned 
into  deposit  at  Plattsburg  in  said  quarter,  is 
inadmissible 722  14 

Amount  charged  in  general  abstract  for  De- 
cember, 1813,  and  January,  1814 44  58 

18,090  07 

This  amount  charged  by  him  in  his  general 
abstract  for  the  quarter  ending  May  31, 1814, 
for  an  augmented  price  of  rations  issued 
within  the  Canadas,  and  for  damages  sus- 
tained by  the  breach  of  contract  on  the  part 
of  Major  General  Hampton,  by  his  appoint- 
ment of  issuing  commissaries,  from  Septem- 
ber 15,  1813 — ^the  time  of  his  landing  his 
army  on  Cumberland  head — to  December  15, 

1813,  is  suspended 16,843  75 

Amount  charged  in  general  abstract  for  said 

Juarter,  said  to  be  for  provisions  issued  and 
estroyed  at  Sodus,  in  June,  1813.  The 
voucher  for  this  charge  being  imperfect,  is 
therefore  suspended,  (see  voucher  A,  No.  199,) 
viz: 

6,400  rations  of  whiskey,  at  3}  cents 224 

10,000  rations  of  meat,  at  51  cents 550 

30,364  rations  of  flour,  at  7*  cents 2,277  32 

3,051  32 

Amount  claimed  by  Mr  Anderson  for  pro- 
visions furnished,  as  per  vouchers  A,  Nos.  10, 

11,  and  12  to  general  abstract  for  said  quarter, 
is  suspended  for  further  explanation,  viz  : 
No.  10,  for  40  barrels  flour,  7  T^^^f.^^ 
No.  11,  for  25         do.  J  uamagea. 

65  barrels  flour,  equal  to  11,326 
rations,  at  7^  cents 849  37 

Amount  of  barrels  containing  said  flour 24  70 

No.  12,  for  38  barrels  pork  and  beef,  9,386 
rations,  at  51  cents 516  27 

1,390  34 

Amount  of  voucher  F,  No.  7,  to  the  aforesaid 

abstract,  being  for  expenses  in  removing  the 
provisions  from  Plattsburg  in  October,  1813, 
is  deducted,  being  a  duplicate 100  92 

Errors  and  overcharges  in  the  {Abstracts  of  issues. 

\2\  rations  flour  overcharged  for  New  York 

2d  June,  1813,  voucher  7,  at  4^^  cts.. ....        $0  59 

189  rations  whiskey  overaddedfor  Champlain, 

July,  1813,  voucher  200,  at  3} 6  61 
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13  complete  rations  overcalculated  for  Platte- 

burgh,  in  Jnne^  1813,  No.  87. 
120  complete  rations  overcalculated  for  Platts- 

burgh,  in  July,  1813,  No.  88. 
116  complete  rations  overcalculated  for  Sack- 

ett's  Harbor,  in  July,  1813,  No.  125. 
10  complete  rations  overcalculated  for  Sack- 

ett's  Harbor,  in  August;  1813,  No.  126, 
1  complete  ration  overadded  for  Auburn, 

in  July,  1813,  No.  136. 
20  complete  rations  overcalculated  for  Ghn- 

eva^  in  August,  1813,  No.  160. 
120  complete  rations  overcalculated  for  Fort 

Gkorge,  in  June,  1813,  No.  169. 
610  complete  rations  overcalculated  for  Fort 

Qeorge,  in  July,  1813,  No.  179. 
210  complete  rations  overcalculated  for  Fort 

George,  in  July,  1813,  No.  171. 
007  complete  rations  overcalculated  for  Fori 

George,  in  August,  1813,  No.  172. 


2j226  completerations  overcalculated,  at  17^  cts.      389  55 

Amount  overcharged  in  the  prices  of  flour  bar- 
rels and  boxes,  furnished  to  contain  pro- 
visions for  the  troops  on  march «.•• 13  74 

[See  account  for  quarter  ending  31st  August,  1813.] 

26  complete  rations,  twice  drawn  for  25th 
and  26th  December,  1813,  see  voucher  No. 
48,  Hudson. 
32  complete  rations  twice  drawn  for  22d  Sep- 
tember, 1813,  see  voucher  No.  56,  Albany 
1,300  complete  rations  overcalculated  for  Niag- 
ara, September  and  October,  1813,  see 
voucher  No.  222. 

696  complete  rations  twice  drawn,  for  1st  and 
2d  October,  1813,  see  voucher  No.  226. 

160  complete  rations  overcalculated  for  Lewis- 
town,  September,  1813,  see  voucher  No. 
40,  militia. 

100  complete  rations  overcalculated  for  Fort 
Richmond,  September,  1813,  see  voucher 
No.  9,  volunteers. 

2,314  complete  rations  overcalculated,at  17|  cts.     $404  95 

718  complete  rations  improperly  corrected  as 
having  been  an  errc  r  in  the  abstract  for  Green- 
bush,  for  September,  1813,  see  voucher  71, 
at  U^oenta 106  26 
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8  rations   whiskey  overadded,  in  abstract  for 

Plattsburgh,  voacher  45,  militia 28 

14f  rations  flour  overcalculated,  in  abstract 

No.  159  and  161,  for  Oswego. 
13  rations  flour  overcalculated,  in  abstract   , 

No.  172,  for  Sackett's  Harbor. 

27  5  rations  flour  overcalculated,  at  7i  cents  2  07 

This  sum  overcalculated  in  his  general  abstract 

on  135^  pounds  candles,  for  New  York  harbor  2  00 

This  sum  overcalculated  in  said  general  ab« 
stract,  on  330,006  complete  rations,  for  Saek- 
ett's  Harbor 1,000  00 

This  sum  overcalculated  on  the  issues  for  the 

Indian  department 5  00 

Amount  overcharged  in  the  prices  of  flour  bar- 
rels, casks,  and  boxes  furnished  to  contain 

provisions  for  troops  on  march 13  68 

1,634  24 

[See  account  for  quarter  ending  30th  Nov.,  1813.] 

Overcalculated  on  984  rations  flour,  for  Fort 

Columbus  and  Bedlow's  Island 1  00 

Overcalculated  on  19,419  complete  rations  for 
volunteers 50 

8  complete  rations  overcalculated  for  New  York 
city,  in  December,  1813,  for  volunteers,  at 
14tV  cents 1  18 

84  complete  rations  overcalculated  for  Sag 
Harbor,  in   January,  1814,  voucher  21. 
25  complete  rations  overcalculated  for  Hud- 
son, in  January,  1814,  voucher  39. 
20  complete  rations  overcalculated  for  Al- 
bany, in  December,  1813,  voucher  40. 
3  complete  rations  overcalculated  for  Os- 
wego, in  January,  1814,  voucher  84, 
700  complete  rations  overcalculated  for  Sack- 
ett's  Harbor,  in  January,  1814,  voucher 
86. 
6  complete  rations  overcalculated  for  Cha- 
eauguay,  in  December,  1813,  voucher 
100. 
33  complete  rations  overcalculated  for  Junius, 
in  January  and  February,  1814,  voucher 
108. 
11  complete  rations  overcalculated  for  Can- 
andai^ua,  December,  1813,  voucher  116 
3  complete  rations  overcalculated  for  Au- 
burn, January,  1814,  voucher  121. 
20  complete  rations  overcalculated  for  Fort 
George,  in  December,  1813,voucher  126. 
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24  complete  rations  overcalcalated  for  Can- 

andaigua,  in  December^  1813^  voucher 
4 J  militia. 

929  complete  rations  overcalculated,  at  17^  cts.      162  57 

165  26 

[See  account  of  December  1813,  and  Jan.,  1814.] 

900  complete  rations  overadded  in  abstract  for 
New  York  city,  February,  1814,  at  14i9g.ct8.       133  20 

25  complete  rations  twice  charged,  for  Hud- 

son, 26th  February,  1814,  voucher  25. 
9  complete  rations  overcalculated  for  Hud- 
son, in  February,  1814,  voucher  26. 
100  complete  rations  overadded  for  Chateau- 
guay,  in  February,  1814^  voucher  59. 

134  complete  rations,  at  17^  cents 180  95 

314  15 

[See  account  for  February,  1814.] 

9  complete  rations  overcalculated,  in  abstract 
for  May,  1814,  in  Ellis's  Island,  at  14xV  cts.         $1  33 

288  complete    rations    overcalculated^     for 

Poughkeep8ie,in  March  and  April,  1814. 

900  complete  rations  overcalculated,  for  Platts- 

burgh,  in  April,  1814. 
41  complete  rations  overcalculated,  for  Schen- 
ectady, in  March,  1814. 
6  complete  rations  overcalculated,for  Cherry 

Valley,  in  April,  1814. 
10  complete  rations  overcalculated,  for  Can- 
andaigua,  in  March,  1814. 
185  complete  rations  overcalculated,  for  Bata- 
via,  in  May,  1814. 
10  complete  rations  overcalculated,  for  Cham- 
plain,  in  April,  1814. 
2  complete  rations  overcalculated,  for  Cam- 
bria, in  March,  1814. 

1,442  complete  rations  overcalculated,  at  17^  cts.  252  35 
100  rations  whiskey  overcalculated,Platt8burgh, 

March,  1814,  at  3^  cents 3  50 

\  pound    soap    overcharged,   Blackrock    and 

Williamsville 3 

Overcharged  in  price  of  barrels,  &c.,  containing 

provisions  for  troops  on  march 8  40 

266  61 

[See  account  for  the  quarter  ending  31st  May,  1814.] 

Overadded  in  general  abstract  of  issues $0  09 

Eep.  0.  0.  203 4 
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Amount  overcharged  on  flour  barrels  furnished 

to  contain  provisions  for  troops  on  march...  1  69 

Error  made  by  Mr.  Anderson  of  8  pounds  can- 
dles;  as  having  been  omitted,  has  been  taken 
into  view  in  his  calculation 1  44 


3  22 

[See  acc't  for  q'r  ending  May  31, 1814,  in  continuation.] 

Amount  of  1,000  ratious  of  meal  overcharged 
from  voucher  A  No.  2,  to  the  supplementary 
abstract  for  the  quarter  ending  31st  May, 
1814 55  00 


58  22 


Amount  of  provisions  stolen  at  Cambria  in  the 
month  of  April,  1814,  as  stated  in  Lieut. 
Col.  Harris's  certificate,  (see  voucher  D,  No. 
3,  herewith,)  is  disallowed,  being  a  duplicate 
voucher,  viz : 

2,848  rations  whiskey,  at  3^  cents |99  68 

350  rations  flour,  at  7|  cents 26  25 

125  93 

The  amount  of  value  of  the  rigging  and  sails 
appertaining  to  the  schooner  Enterprise, 
which  was  saved  by  the  owners,  being  |250, 
is  charged  with  the  amount  of  the  said 
schooner,  instead  of  being  deducted  from 
value  of  said  schooner,  maEing  a  difference 
of 500  00 

Amount  of  7,555^  rations  of  pork,  overcharged 
in  voucher  No.  6,  to  the  abstract  of  losses, 
(this  voucher  is  marked  D,  No.  2,  in  the  gen- 
eral abstract  for  the  quarter  ending  30th 
November,  1813,  which  see,)  at  6^  cents 416  54 

Amount  of  27  rations  flour  overcharged  in 
voucher.  No.  13,  to  abstract  of  losses,  vouch- 
er returned  to  Mr.  Anderson  for  further 
testimony |2  2 

The  following  vouchers  included  in  the  gene- 
ral abstract  of  losses  sustained  by  Mr.  An- 
derson, have  been  returned  to  him  for  the 
purpose  of  obtaining  further  evidence  as  to 
fosses  therein  mentioned — the  amount  where- 
of is  accordingly  suspended,  viz : 

Voucher  No.  173,  being  amount  of  provisions 
destroyed  and  taken  by  the  enemy  at  Forty- 
mile  Creek,  in  June,  1813,  suspended  for 
deposition 1,823  82 

Fart  of  voucher  No.  1,  being  the  appraised 
value  of  schooner  ^'Enterprise,"  suspended 
for  further  proof. 1,150  00 
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Voucher  No.  2,  for  proyisioos  taken  at  Black 

Bock,  Buspeoded  for  want  of  deposition 682  12 

Voucher  No.  7,  for  provisions  taken  at  Niaga- 
ra, Lewiston,  and  Schlosser,  for  same  reason  12,170  57 

Voucher  No.  8,  for  provisions  at  Black  Bock 

and  Buffalo,  for  same  reason 4,993  45 

Voucher  No.  11,  for  provisions  at  Williams- 

ville,  for  same  reason • 634  13 

Voucher  No.  12,  for  provisions  stolen  at  Cam-  J 

bria,  for  same  reason 125  93 

Voucher  No.  13,  for  provisions  at  Eighteen-mile 

Creek,  for  samereason • 378  77 

Voucher  Nos.  14  and  15,  for  baking  utensils,  for 

further  proof,  for  same  reasons 450  00 

Voucher  Nos.  16,  for  provisions  destroyed  at 

Oswego,  for  deposition,  for  same  reason 4,722  60 

Voucher  No.  17,  for  provisions  destroyed  at 
Oswego,  for  deposition,  &c. ;  none  on  the  cer- 
oertificate 5,096  43 

Voucher  No.  21,  amount  of  Joseph  Pardie's 

claim  for  driving  cattle,  as  disallowed 274  00 

Voucher  No.  22,  amount  of  provisions  captured 
at  Oswego,  suspended  for  want  of  deposition 
and  other  circumstances,  noted  on  vouchers, 
Nos.  16  and  17 6,726  12 

Voucher  No.  23,  for  200  pounds  soft  bread,  (a 

duplicate  ;)  this  is  included  lu  voucher  No  6.  13  28 


^ 


39,243  22 
Amount  of  casks,  barrels,  &c.,  containing  pro- 
visions captured  at  Black  Bock  and  Bufi^^lo, 

suspended 333  90 

Amount  of  casks  and  barrels  at  Os- 
wego and  Putney  ville,  captured  at 

Black  Bock  and  Buffalo 444  10 

778  00 

Amount  of  barrels,  &c.,  containing  provisions 

on  board  schooner  '^  Enterprise'' 158  25 

Amount  of  barrels,  &c.,  containing  provisions 

at  Black  Bock 30  16 

Amount  of  barrels,  &c.,  containing  provisions 

at  Cape  Vincent i 48  00 


40,021  22 


236  41 


Amount  short  credited  in  his  account  for  pro- 
visions received  from  deposits,  abstract  B, 
No.  4 74  66 

Amount  of  provisions  received  from  deposits 
made  by  Augustus  Porter,  on  25th  June  and 
July,  1813,  at  New  York  and  at  Black  Bock, 
is  not  credited  by  Mr.  Anderson • •     2,950  57 
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Amount  of  42  barrels  of  pork  and  51  barrels  of 
beef,  received  by  bis  agent  at  Oswego  Falls, 
dated,  31st  May,  1814,  not  credited  in  Mr. 
Anderson's  statement 878  46 


3,829  03 


Amount  of  19  flour  barrels  overcharged  in  bis 
abstract  for  the  quarter  ending  31st  May, 
1814,  in  continuation,  on  the  provisions  des- 
troyed at  Oswego,  on  6th  May,  1814  ;  see 
voucher  No  17  to  abstract  of  losses 7  22 

Overcharged  on  provisions  issued  to  carpenters 
and  teamsters  repairing  boats  at  PlattsDurgh ; 
see  voucher  No.  6,  to  quartermaster's  ac- 
count  • •••  1  67 

Balance  due  the  United  States  on  settlement  of 
his  account  for  supplies  furnished  under  his 
contract,  dated  7th  November,  1811,  brought 
to  his  debit  in  the  present  account 1,813  31 


From  which  deduct  the  following  short  calcu- 
lations, &c.,  made  in  his  genr^  abstract  of 

I,  viz : 


$125,221  53 


First  quarter : 
2  complete  rations  short  added  for  Niagara,  in 

July,  1813,  voucher  167. 
8  complete  rations  short  added  for  Champlain, 

in  tluly,  1813,  voucher  200. 
10  complete  rations  short  added,  at  17^ 

cents 1  75 

12     rations    whiskey,    Fort    George, 

June,  1813 02 


1  77 


Second  quarter : 
3  complete  rations  short  added  for  Auburn, 

voucher  189. 
9  complete  rations  short  added  for  Oanandai- 

gua,  voucher  203. 
1    complete  ration  short  added  for  Auburn, 

voucher  62,  Ind.  department. 
12    complete  rations  short    added,  at 

7i  cents 2  27 

134  rations  meat,  short  added  at  Oswe- 
go, No.  167 73 

3  00 

Third  quarter : 

100  complete  rations  short  added  for  Albany, 
No.  44,  at  17i  cents 17  50 

45  complete  rations  short  added  for  Canandai- 
gua,  No.  71,  at  174  <»»*» "^  88 
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Fourth  quarter : 

100  complete  rations  short  added  at  Fort 
Clolumhia,  May,  1814,  at  14^  cents    14  80 

Difference  of  1^  per  ration  on  674  rations 
issued  to  Sea  fencibles 50  66 

6  pounds  candles  short  added  for  Cherry 
yalley,  in  April 1  08 

4,000  complete  rations  short  added  for 
Batavia  in  April,  1814. 

10  complete  rations  short  added  for  Au- 
burn, in  Hay,  1814. 

4.010  complete  rations,  at  11^  cents 701  76 

768  18 

19  flour  barrels  furnished  to  contain  proyisions 

for  troops  on  March,   1814,  omitted  in  his 

statement 4  76 

Over  credited  in  his  account  of  deposits  received 

per  Yoncher  B,  No.  1 06 

Oyer  credited  in  his  account  of  deposits  received 

per  voucher  B,  No.  8 80  19 

The  following  provisions  included  in  voucher 

No.  22,  to  abstract  of  losses  are  not  charged 

by  Mr.  Anderson,  viz  : 

4,160  rations  of  bread,  at  7^  cents 312  00 

6,260  quarts  of  salt,  at  2|  cents 166  60 

Short  calculated 27 

4«8-77 

The  following  sums  disallowed  in  the  present  statement  of 
differences  have  been  credited  in  Mr.  Anderson's  ac- 
coont : 

Improper  vouchers  by  P.  Meyers $6,646  67 

Navy  rations  on  Lake  Ontario 4,893  96 

Navy  rations  at  Plattsburgh 282  97 

Navy  rations  at  Plattsburgh 67  84 

Short  credited  in  this  voucher •• 3  83 

Errors,  &c.,  credited  in  hisaccount 1,000  60 

Charge  of  one  cent  per  ration  for  issues  in  Can- 
ada, &c 17,367  93 

Thia  amount  allowed  him,  being  12^  per  cent. 
on  the  issues  to  (General  Hampton's  army,     9,843  76 

40,356  46 

Difference  required $84,865  08 
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Dr.  Oenerai  HcUement  to  contract  November  7,  1811* 

B.— No.  1. 

First.  For  amount  of  sundry  provision  received 
by  me  between  tbe  31st  December,  1812, 
and  22d  May,  by  virtue  of  orders  from  Gen- 
eral Dearborn,  dated  April  the  4th,  1814, 
from  deposit  made  under  contract  of  7th 
November,  1811,  at  Canandaigua,  Cayuga, 
Geneva,  Oswego,  and  Albany,  as  per  gen- 
eral abstract  on  file  in  the  accountant's  office, 
$111,802  92,  at  14  cents,  contract  price,  per 
ration,  but  which  was  in  reality  transfer- 
red to  the  issue  of  contract  of  25th  Febru- 
ary, 1813,  on  Lake  Ontario,  when  the  com- 
pany concerned  in  that  contract  could  not 
supply  from  their  own  purchase  on  deposit, 
and  for  which  had  they  supplied  from  their 
deposit  after  1st  of  June  they  would  have 
been  charged  the  additional  contract  price, 
viz :  17^  cents  per  ration,  which  difference 
by  the  said  contract  grows  out  of  and  to  the 
benefit  of  contract  7th  November,  1811 ;  see 
report  and  abstract  book $26,891  20 

Second.  Allowance  of  issuing  the  aforesaid  de- 
posit by  virtue  of  the  contract  7th  Novem- 
ber, 1811 ;  see  additional  article  to  the  said 
contract ; 20,891  61 

Third.  This  amount  allowed  me  under  con- 
tract 7th  November,  1811,  for  issues  made 
by  General  Wade  Hampton,  as  an  interfer- 
ence of  my  rights  by  the  additional  article 
of  said  contract,  for  issues  from  the  deposit 
made  on  Lake  Ghamplain  antecedent  to  the 
contract25th  February,  1813, 9,843  75 

Fourth.  For  amount  of  provision  received  by 
me  between  12th  November  and  25  th  May, 
1814,  being  from  deposits  made  under  con- 
tract 7th  November,  and  partly  from  depos- 
its made  by  James  Byers,  but  erroneously 
entered  as  from  deposits  made  under  con- 
tract of  25th  February,  when  it  is  a  well- 
known  fact  that  not  more  than  one-fourth 
was  deposited  by  the  contract  of  26th  Febru- 
ary ;  see  voucher  on  file  and  general  abstract 
of  deposits  made  and  received  back  for  issue 
on  Lake  Champlain 193,287  34 

Twelve  and  a  halt  per  cent,  allowance  and  one 
cent  for  issue  of  tne  above  deposit  under  the 
said  contract ;  see  additional  article 33,825  27 


HEHBT  J.  ANDEB80N. 


55 


Dednct  one  fourth  the  aboTe  as  really  arising 
under  contract  of  25th  Febraary,  1813^ 

Extra  services,  E.  A., 

Fifth.  For  additional  amoant  of  provision  re- 
ceived from  deposit  made  under  contract  of 
7th  November,  1811,  between  Jane,  1813, 
and  May,  1814,  on  Lake  Obamplain  erro- 
neously entered  as  from  deposit  of  25  th 
February,    1813.     **See    Abstract   Book." 

Allowance  of  12|  per  cent.,  and  one  cent  per 
ration  for  issue  of  155,313  rations  under  addi- 
tional articles  of  above  contract • 


8,456  31 


Allowance. 

Being  desirous  to  render  justice  in  equity  as  well  as  in 
law,  to  the  gentlemen  engaged  with  me  in  the  article 
marked  C  for  the  execution  of  the  articles  marked  A 
and  B,  dated  25th  February,  1813,  signed  by  John 
Armstrong,  I  have  proposed  a  generous  distribation  of 
the  above  sum  of  88,431  48  viz.,  one  equal  half  part 
to  contract  of  7th  November,  1811;  the  other  equal 
half  part  to  contract  of  25th  February,  1813.  Inas- 
much as  the  agents  employed  by  articles  A  and  B 
aided,  under  my  direction  and  control,  to  carry  the  arti- 
cle for  issue  under  contract  of  7th  November^  1811, 
into  effect,  and  notwithstanding  the  services,  aid,  and 
assistance  of  one  of  the  principals  to  the  contracts 
marked  A  and  B,  dated  25th  February,  1813,  was  all 
along  withheld,  contrary  to  the  express  stipulation 
and  the  consideration  to  be  performed,  and  kept  to  ex- 
cuse his  share  of  the  profits  arising  out  of  the  last 
mentioned  contract.  On  this  express  condition,  how- 
ever, that  the  party  who  has  not  rendered  the  services 
or  aid  in  carrying  the  contract  marked  A  and  B  into 
execution,  nor  the  articles  of  issue  of  contract  dated 
7th  November,  1811,  shall  forthwith  make  an  equita- 
ble allowance  to  the  parties  who  have  devoted  their 
time,  health,  and  labor  to  a  happy  and  prosperous  ful- 
filment of  the  original  article  marked  A  and  B,  dated 
25th  February,  1813 

Errors  Excepted. 


25,368  96 
12,500  00 


31,064  65 


5,435  96 
88,431  48 


44,215  74 
144,215  44 


Nbw  Yobk,  January  12, 1816. 


ELBERT  ANDERSON. 
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No,  4. 

We  hereby  certify  that,  upon  an  examination  of  our  books,  it  ap« 
pears  that  United  States  treasury  notes  in  this  market  were,  on 
fourth  of  April,  in  the  year  one  thousand  eight  hundred  and  fourteen, 
at  par,  payable  in  specie.  On  the  eighteenth  of  April,  one  thousand 
eight  hundred  and  fourteen,  at  par,  payable  in  specie.  On  the 
twenty-fifth  of  April,  one  thousand  eight  hundred  and  fourteen,  at 
ninety-nine  and  one-half  per  cent.,  payable  in  specie.  On  the  twenty- 
ninth  June,  one  thousand  eight  hundred  and  fourteen,  at  ninety-nine 
and  one'half  per  cent.,  payable  in  specie.  On  the  first  September, 
one  thousand  eight  hundred  and  fifteen,  at  eighty- nine  per  cent., 
payable  in  specie  ;  and  on  the  eleventh  day  of  January,  one  thousand 
eight  hundred  and  sixteen,  at  ninety-one  and  forty-three  hundredths 
per  cent.,  payable  in  specie. 

PRIME  WARD  &  SANDS. 
NEVINS  &  TOWNSEND. 

New  York,  November  1,  1823. 

City  and  County  of  New  Tork^  as : 

On  the  tenth  day  of  November,  one  thousand  eight  hundred  and 
twenty- three,  personally  appeared  before  me  Joseph  Sands,  known  to  me 
to  be  one  of  the  firm  of  Prime  Ward  &  Sands  of  this  city,  exchange  bro- 
kers, and  acknowledged  that  he  had  executed  the  within  instrument 
in  the  name  of  said  firm,  and  for  the  purposes  therein  mentioned. 

0.  H.  HIG£^,  Gommimoner. 

City  and  County  of  New  Torky  as : 

On  the  tenth  day  of  November,  one  thousand  eight  hundred  and 
twenty-three,  personally  appeared  before  me,  Russell  H.  Nevins, 
known  to  me  to  be  one  of  the  firm  of  Nevins  &  Townsend  of  this  cii^, 
exchange  brokers,  and  acknowledged  that  he  had  executed  the  within 
instrument  in  the  name  of  said  firm,  and  for  the  purposes  therein 
mentioned. 

0.  H.  HICKS,  Commisioner. 

State  of  New  York,  City  and  County  of  New  Tork^  ss : 

I,  Richard  B.  Connolly,  clerk  of  the  city  and  county  of  New  York, 
do  hereby  certify  that  0.  H.  Hicks,  whose  name  is  subscribed  to  the 
certificate  of  the  proof  or  acknowledgment  of  the  annexed  instrument, 
and  thereon  written,  was  at  the  time  of  taking  such  proof  or  acknowl- 
edgment, a  commissioner  of  deeds  for  said  city  and  county,  dwelling 
in  the  said  city^  commissioned  and  sworn,  and  duly  authorized  to 
take  the  same.  And  further,  that  I  am  well  acquainted  with  the 
handwriting  of  such  commissioner,  and  verily  believe  that  the  signa- 
ture to  the  said  certificate  of  proof  or  acknowledgment  is  genuine. 

in  testimony  whereof,  I  have  hereunto  set  my  hand  and  affixed  the 
[l.  8.1  seal  of  the  county,  the  fifteenth  day  of  April,  1866. 

RICHARD  B.  CONNOLLY,  Clerk, 
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No.  6. 

New  York,  November  8, 1823. 

I  hereby  certify  that  on  the  Ist  September,  1815,  Treasury  notes 
were  sold  in  this  city  at  one  per  cent,  discount,  payment  in  notes  of 
the  banks  in  this  city,  and  that  on  the  11th  January,  1816,  treasury 
notes  were  also  sold  in  this  city  at  three-fourths  of  one  per  cent,  dis- 
count, payment  to  be  made  in  the  notes  of  the  banks  in  this  city. 

I  also  certify  that  on  the  10th  January,  1816,  I  received  a  draft, 
drawn  at  Boston  on  this  city^  which  was  purchased  at  Boston  at  nine 
and  a  half  per  cent,  discount,  said  draft  payable  here  in  the  notes  of 
the  banks  here.  And  that  on  the  26th  September,  1815,  we  pur- 
chased a  draft  on  Boston  at  12^  per  cent,  premium,  payable  in  the 
notes  of  the  banks  in  this  city. 

A.  H.  LAWRENCE. 

Ciiy  and  county  of  New  iorky  as: 

On  the  eighth  day  of  November,  1823,  personally  appeared  before 
me,  Augustus  H.  Lawrence,  of  this  city,  exchange  broker,  and  known 
to  me,  and  acknowledged  that  he  executed  the  above  instrument  for 
the  purposes  therein  mentioned. 

0.  H.  HICKS,  Commissioner. 


No.  7. 

Philadelphia,  December  6,  1825. 

8m  :  Agreeably  to  your  request,  we  have  made  a  reference  to  our 
books,  and  herewith  annex  the  quotations  of  treasury  notes  and  specie 
at  the  periods  mentioned,  viz  : 

In  September,  1815,  specie  is  quoted  at  17  to  18  per  cent,  premium; 
drafts  on  Boston,  at  17  to  18  per  cent,  premium ;  treasury  notes,  at 
4  to  5  per  cent,  premium. 

In  January,  1816,  specie  is  quoted  at  13  to  14  per  cent,  premium ; 
drafts  on  Boston,  at  13  to  14  per  cent,  premium ;  treasury  notes,  at 
4  to  6  per  cent,  premium. 

These  quotations,  we  think,  may  be  relied  on  as  correct. 

We  are,  sir,  yours,  very  respectfully, 

S.  AND  J.  NEVINS  &  CO. 


No.  9. 

dmbract  of  Elbert  Anderson^  jun. ,  for  supplying  rations  from  the  1st 
day  of  Januaryy  1813,  to  the  31st  day  of  May^  1814. 

Articles  of  Agrbbment  made  on  the  twenty-fifth  day  of  February, 
anno  Domini,  one  thousand  eight  hundred  and  thirteen,  between 
John  Armstrong,  Secretary  for  the  Department  of  War  of  the  United 
States  of  America,  of  the  one  part,  and  Elbert  Anderson,  jun.,  of  the 
city  of  New  York,  of  the  other  part. 
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This  (Agreement  witneaaethj  That  the  said  John  Armstrong,  for  and 
behalf  of  the  United  States  of  America,  and  the  said  Elbert  Anderson, 
Jan.,  his  heirs,  executors,  and  administrators,  have  mutually  cove- 
nanted and  agreed,  and  by  these  presents  do  mutually  covenant  and 
agree  to  and  with  each  other,  as  follows,  viz  : 

First.  That  the  said  Elbert  Anderson,  jun.,  his  heirs,  executors,  or 
administrators,  shall  supply  and  issue  all  the  rations,  to  consist  of  the 
articles  hereinafter  specified,  that  shall  be  required  of  him  or  them 
for  the  use  of  the  United  States,  at  all  and  every  place  or  places  where 
troops  are  or  may  be  stationed,  marched,  or  recruited,  within  the  limits 
of  the  State  of  1*1  ew  York  and  the  western  and  northern  vicinity,  with- 
in the  Canadas,  thirty  days'  notice  being  given  of  the  post  or  place 
where  rations  may  be  wanted,  or  the  number  of  troops  to  be  furnished 
on  their  march^  from  the  first  day  of  June,  eighteen  hundred  and 
thirteen,  to  the  thirty-first  day  of  May,  eighteen  hundred  and  four- 
teen, both  days  inclusive,  at  the  following  prices  ;  that  is  to  say,  at 
any  place  where  rations  shall  be  issued  within  the  city  and  harbor  of 
New  York,  and  at  the  encampment  at  Greenbush,  at  fourteen  cents 
eight  mills  per  ration.  At  all  other  places  within  the  State  of  New 
York  and  the  Canadas,  at  seventeen  cents  five  mills  per  ration  ;  pro- 
vided, however,  that  for  all  rations  required  within  the  enemy's  terri- 
tory, the  price  of  the  rations  shall  be  augmented  in  proportion  to  the 
expense  of  transportation  and  issue  in  the  enemy's  country,  the  sup- 
plies having  been  delivered  on  account  of  government  at  magazines 
designated  for  that  purpose  within  the  State  of  New  York;  and  when 
it  may  become  necessary,  the  public  agents,  boats,  and  teams  shall  be 
employed  in  transporting  from  such  depots,  by  order  of  the  command* 
ing  general^  on  representation  of  the  contractor  or  his  proper  agent 
that  such  transportation  cannot  be  furnished  independently  of  the 
army  assistance  ;  provided,  also,  that  the  contractor  shall  at  all  times 
have  reasonable  notice  when  and  where  deposits  are  to  be  made  for 
transportation  into  the  enemy's  country,  as  well  as  the  amount  re- 
quired for  that  purpose.  Where  the  price  of  the  ration  is  fourteen 
cents  eight  mills,  the  prices  of  the  component  parts  of  the  same  shall 
be,  for  meat,  five  cents  five  mills  ;  for  bread  or  flour,  four  cents  eight 
mills  ;  liquor,  three  cents  five  mills ;  small  parts,  one  cent.  Where 
the  price  of  ration  is  seventeen  cents  five  mills,  the  prices  of  the  com- 
ponent parts  of  the  same  shall  be,  for  meat,  five  cents  five  mills ; 
bread  or  flour,  seven  cents  five  mills  ;  liquor,  three  cents  five  mills  ; 
small  parts,  one  cent.  The  prices  of  the  component  parts  of  the  small 
parts  of  the  ration  shall  be,  eighteen  cents  per  pound  for  candles ; 
twelve  cents  five  mills  per  pound  for  soap  ;  four  cents  five  mills  per 
quart  for  vinegar^  and  two  cents  five  mills  per  quart  for  salt ;  pro- 
vided, also,  that  the  thirty  days'  notice  required  to  be  given  by  the 
government  of  the  post  or  place  where  rations  may  be  wanted,  shall 
not  be  understood  to  apply  when  the  rations  are  taken  from  any  de- 
posits previously  made  on  account  of  the  government. 

Second.  That  the  ration  to  be  furnished  and  delivered  by  virtue  of 
this  contract,  shall  consist  of  the  following  articles,  viz:  One  pound 
and  a  quarter  of  beef,  or  three  quarters  of  a  pound  of  salted  pork  ; 
eighteen  ounces  of  bread  or  flour  ;  one  gill  of  rum,  whiskey  or  brandy, 
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and  at  the  rate  of  two  quarts  of  salt,  four  quarts  of  yiuegar,  four 
pounds  of  soap,  and  one  pound  and  a  half  of  candles  to  every  one  hun- 
dred rations. 

It  is  understood  that  it  shall  he  in  the  option  of  the  general,  or  office 
oommanding  an  army  or  a  great  military  district,  in  all  cases  not  other- 
wise provided  for  by  this  contract,  to  direct  when  and  how  often  fresh 
or  salted  meat  shall  be  issued  by  general  orders,  to  be  promulgated  a 
reasonable  time  before  the  issue  is  to  commence ;  that  in  all  cases  where 
salted  provisions  are  issued,  the  article  of  salt  shall  not  be  required  ; 
that  the  contractor  shall  always  issue  flour  two  days  in  every  week, 
and  the  option  of  bread  or  flour  for  the  remainder  of  the  week  be  with 
the  contractor. 

Third,  That  supplies  shall  be  furnished  by  the  Elbert  Anderson, 
jun.,  his  heirs,  executors,  or  administrators,  at  the  fortified  places  and 
military  posts  that  are  or  may  be  established  in  the  line  aforesaid, 
upon  the  requisition  of  the  commandant  of  the  army  or  a  post,  in  such 
quantities  as  shall  not  exceed  what  is  sufficient  for  the  troops  to  be 
there  stationed,  for  the  space  of  three  months  in  advance,  in  good  and 
wholesome  provisions,  consisting  of  due  proportions  of  all  the  articles 
forming  the  ration. 

It  is  understood  that  if  the  contractor  shall  be  required  to  deposit 
provisions  at  one  place  or  post,  and  shall  afterwards  be  required  to 
move  them  to  be  delivered  at  another  place  or  post,  the  expenses  of 
transportation  to  such  other  place  or  post  shall  be  borne  by  the  United 
States.  It  is  also  understood  that  all  supplies  are  to  be  originally 
delivered  at  the  posts  where  they  may  be  required  without  expense 
to  the  United  States. 

Fourth,  That  whenever  and  so  often  as  the  provisions  stipulated  to 
be  furnished  under  this  contract,  shall,  in  the  opinion  of  the  com- 
manding officer  of  the  post  or  place  where  they  are  offered  to  be  issued, 
be  unsound,  unfit  for  use,  or  of  an  unmerchantable  quality,  a  survey 
shall  be  held  thereon  by  two  disinterested  persons,one  to  be  chosen  by  the 
oommanding  officer,  and  the  other  by  the  said  Elbert  Anderson,  jun., 
or  his  agent,  and  in  case  of  disagreement,  a  third  persqn,  to  be  chosen 
by  mutual  consent,  who  shall  have  power  to  condemn  such  part  of 
the  provisions  as  to  them  may  appear  unfit  for  use.  But  if  the  said 
Elbert  Anderson,  jun.,  or  his  agent,  shall  fail  or  neglect  to  appoint  a 
person  to  inspect  the  said  provisions,  after  a  reasonable  notice  in  writ* 
ing,  it  shall  be  permitted  to  the  said  commanding  officer  to  appoint 
such  persons  as  ne  may  think  proper  to  inspect  the  provisions,  under 
oath,  with  power  to  condemn,  as  aforesaid.  And  all  provisions  con- 
demned by  such  survey  or  inspection^  may  be  destroyed  by  the  com- 
manding officer. 

Fifth,  That  the  commanding  general,  or  person  appointed  by  him, 
at  each  post  or  place,  in  the  case  of  absolute  failure  or  deficiency  in 
the  quantity  of  provisions  contracted  to  be  delivered  and  issued,  shall 
have  power  to  supply  the  deficiency  by  purchase,  at  the  risk  and 
on  account  of  the  said  Elbert  Anderson,  jun  ,  his  heirs,  executors,  or 
administrators. 

Sixth.  That  all  losses  sustained  by  the  depredations  of  an  enemy, 
or  by  means  of  the  troops  of  the  United  States,  in  articles  intended  to 
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compose  rations  to  be  issued  nnder  this  contract,  being  the  property 
of  the  contractor,  as  well  as  in  Ather  property  necessarily  used  in  trans- 
porting the  same,  shall  be  paid  for  at  the  contract  price  of  the  rations  or 
the  component  parts,  and  at  the  appraised  value  of  the  other  articles, 
on  the  deposition  of  one  or  more  creditable  characters,  and  the  certi- 
ficate of  a  commissioned  ofScer,  when  the  same  can  be  obtained,  ascer- 
taining the  circumstances  of  the  loss,  and  the  amount  of  the  articles 
for  which  compensation  is  claimed. 

Seventh.  That  escorts  and  guards  for  the  safety  of  the  proyisions, 
and  for  the  protecting  of  the  cattle  against  an  enemy,  shall  be  furnish- 
ed whenever^  in  the  opinion  of  the  commanding  officer  of  the  army,  or 
of  any  post,  to  whom  application  may  be  made,  the  same  can  be  done 
without  prejudice  to  the  service,  and  that  the  said  Elbert  Anderson, 
jun.,  his  heirs,  executors  or  administrators  shall  not  be  answerable  for 
any  deficiency  of  supplies,  at  any  of  the  said  posts  or  places,  if  it 
shall  appear  upon  satisfactory  proof,  that  such  deficiency  was  occa- 
sioned by  the  want  of  proper  escorts  and  guards. 

Eighth.  That  at  all  stationary  posts,  proper  store-houses  shall  be  pro- 
vided on  behalf  of  the  public,  for  the  reception  and  safe  keeping  of  the 
provisions  deposited  from  time  to  time  at  such  posts  respectively;  and 
the  contractor  shall  suffer  no  loss  for  want  of  such  stores. 

Ninth.  That  the  said  Elbert  Anderson,  jun.,  his  heirs,  executors,  or 
administrators,  shall  render  his  or  their  accounts  to  the  accountant 
of  the  Department  of  War,  for  settlement,  at  least  once  in  every  three 
months,  agreeably  to  such  form  as  by  the  said  accountant  may  be 
established  and  made  known  to  him  or  them. 

Tenth.  That  all  such  advances  of  money  as  may  be  made  to  the  said 
Elbert  Anderson,  jun.,  his  heirs,  executors,  or  administrators,  for  and 
on  account  of  the  supplies  to  be  furnished  pursuant  to  this  contract, 
and  all  such  sums  of  money  as  the  commanding  officer  of  the  troops 
or  recruits  that  are  or  may  be  within  the  limits  aforesaid  may  cause 
to  be  disbursed,  in  order  to  procure  supplies,  in  consequence  of  any 
failure  on  the  part  of  the  said  Elbert  Anderson,  jun.,  his  heirs,  ex- 
ecutors, or  administrators,  in  complying  with  the  requisitions  herein 
contained,  shall  be  duly  accounted  for  by  him  or  them  by  way  of  set- 
off against  the  amount  of  such  supplies,  and  the  surplus,  if  any,  re- 
paid to  the  United  States  immediately  after  the  expiration  of  the  term 
of  this  contract,  together  with  an  interest  at  the  rate  of  six  per  centum 
per  annum,  from  the  time  of  such  expiration  until  the  same  shall 
be  actually  repaid.  And  that  if  any  balance  shall,  on  any  settlement 
of  the  accounts  of  the  said  Elbert  Anderson,  jun.,  his  heirs,  executors, 
or  administrators,  be  found  to  be  due  to  him  or  them,  for  or  on  account 
of  the  rations  which  shall  be  supplied  pursuant  to  this  agreement,  the 
same  shall  immediately  be  paid.  And  that  no  unreasonable  or  un- 
necessary delay  on  the  part  of  the  officers  of  the  United  States  shall 
be  given  to  the  settlement  of  the  accounts  of  the  said  Elbert  Ander- 
son, jun.,  his  heirs,  executors,  or  administrators  ;  provided,  however, 
that  no  member  of  Congress  shall  be  admitted  to  any  share  or  part  of 
this  contract,  or  to  any  benefit  to  arise  therefrom. 
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» 

In  witnesB  whereof,  the  said  Secretary  of  War,  for  and  behalf  of  the 

United  States,  hath  hereunto  stftscribed  hi?  name,  and  affixed 

PI  the  seal  of  the  War  office  of  the  United  States,  and  the  said 

[L.  8. J  Qjj^fi^  Anderson,  Jan.,  hath  hereto  set  his  hand  and  seal  the 

day  and  year  above  written. 

JOHN  ARMSTRONG.         [l.  s.] 
ELBERT  ANDERSON,  Jr.  [l.  s.] 

Signed,  sealed  and  delivered  in  presence  of — 
Dak'l  Babkbb. 
Gbobgb  Boyd. 


Whereas  by  a  certain  agreement  made  on  the  day  of 

between  Secretary  of  War,  and  of  the  State  of  it 

was  stipulated  that  the  months,  supplies  of  rations  at 

Now  therefore  it  is  agreed  between  the  said  and 

Firsi,  That  in  an  inventory  shall  be  taken  as  soon  as  possible,  which 
ahall  comprise  all  such  supplies  as  shall  have  been  actually  delivered 
on  or  before  the  last  day  of  next,  by  virtue  of  the  said  agree- 

ment, and  shall  on  that  day  remain  unexpended. 

Second.  That  the  inventory  shall  be  taken  in  the  presence  of  the 
commanding  officer  of  the  post,  and  the  party  of  the  second  part  of 
this  agreement  or  his  agent,  and  duplicate  receipts  given  therefor  by 
the  said  party  of  the  second  part,  or  his  agent,  expressing  the  quan- 
tity and  quality  of  each  article. 

Third,  That  the  party  of  the  second  part  shall  account  to  the  United 
States  for  all  the  supplies  which  shall  be  receipted  for,  as  in  the  pre- 
ceding article,  he  being  allowed,  however,  a  deduction  of  twelve  and  a 
half  per  cent,  as  a  full  allowance  for  wastage,  leakage,  and  damage, 
of  whatever  nature,  excepting  only  such  losses  as  may  be  occasioned 
by  fire,  water,  an  enemy,  or  by  the  troops  of  the  United  States. 

Fourih.  That  the  party  of  the  second  part  shall  issue  all  the  supplies, 
as  aforesaid,  to  the  troops  at  the  several  posts,  in  rations  to  consist  as 
follows,  viz : 

Eighteen  ounces  of  bread  or  flour. 

One  pound  and  a  quarter  of  beef,  or  three  quarters  of  a  pound  of 
pork. 

One  gill  of  rum,  brandy,  or  whiskey. 

And  at  the  rate  of  two  quarts  of  salt,  four  quarts  of  vinegar,  four 
pounds  of  soap,  and  one  pound  and  a  half  candles  to  every  hundred 
rations. 

Fi/lh.  That  the  said  party  of  the  first  part  shall  pay  or  cause  to  be 
paid  to  the  said  party  of  the  second  part,  one  cent  for  every  ration 
which  he  shall  issue  as  before  recited,  as  a  full  compensation  for  his 
toouble  and  expense  in  issuing  the  same. 

In  witness  whereof,  the  said  Secretary  of  War,  on  behalf  of  the 
States,  hath  hereunto  subscribed  his  name,  and  affixed  the  seal 
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of  the  War  Office  of  the  United  States,  and  the  said  ha 

hereto  set  hand  and  seal  the  day  and  year  last  above  written. 

Signed,  sealed,  and  delivered  in  the  presence  of — 


No.  10. 

Articles  of  Agreement  made  on  the  seventh  day  of  November,  anno 
Domini,  one  thousand  eight  hundred  and  eleven,  between  William 
Eustis,  Secretary  for  the  Department  of  War  of  the  United  States  of 
America,  of  the  one  part,  and  Elbert  Anderson,  jun'r,  of  the  city  of 
New  York,  of  the  other  part. 

This  Agreement  witneasethy  that  the  said  William  Eustis^  for  and  on 
behalf  of  the  United  States  of  America,  and  the  said  Elbert  Anderson, 
jr.,  his  heirs,  executors,  and  administrators,  have  mutually  covenanted 
and  agreed,  and  by  these  presents  do  mutually  covenant  and  agree  to 
and  with  each  other,  as  follows,  viz  : 

First,  That  the  said  Elbert  Anderson^  jr.,  his  heirs,  executors,  or 
administrators,  shall  supply  and  issue  all  the  rations,  to  consist  of  the 
articles  hereinafter  specified,  that  shall  be  required  of  him  or  them 
for  the  use  of  the  United  States,  at  all  and  every  place  or  places  where 
troops  are  or  may  be  stationed,  marched,  or  recruited,  within  the  limits 
of  the  State  of  New  York,  (Niagara  and  its  dependencies  excepted) 
and  the  State  of  New  Jersey,  thirty  days'  notice  being  given  of  the 
post  or  place  where  rations  may  be  wanted,  or  the  number  of  troops 
to  be  furnished  on  their  march^  from  the  first  day  of  June^  eighteen 
hundred  and  twelve,  until  the  thirty^first  day  of  May,  eighteen  hun- 
dred and  thirteen,  at  the  following  prices  ;  that  is  to  say,  at  any  place 
where  rations  shall  be  issued  within  the  city  and  harbor  of  New- York, 
for  thirteen  cents  five  mills  per  ration,  within  all  other  parts  of  the 
State  of  New  York  at  fourteen  cents  per  ration,  and  within  the  State 
of  New  Jersey  for  fifteen  cents  five  mills  per  ration.  Where  the  price 
of  the  ration  is  thirteen  cents  five  mills,  the  component  parts  thereof 
shall  be,  for  meat  five  cents,  bread  or  flour  four  cents,  liquor  three 
cents  five  mills,  small  parts,  one  cent.  Where  the  price  of  the  ration 
is  fourteen  cents,  the  component  parts  thereof  shall  be,  for  meat,  five 
cents  five  mills,  flour  or  bread  four  cents,  liquor  three  cents  five  mills, 
small  parts  one  cent.  Where  the  price  of  the  ration  is  fifteen  cents 
five  mills,  the  component  parts  shall  be,  for  meat  six  cents,  flour  or 
bread  five  cents  five  mills,  liquor  three  cents,  small  parts  one  cent. 
The  prices  of  the  component  parts  of  the  small  parts  of  the  ration 
shall  be  eighteen  cents  per  pound  for  candles,  twelve  cents  five  mills 
per  pound  for  soap,  four  cents  five  mills  per  quart  for  vinegar,  and 
two  cents  five  mills  per  quart  for  salt. 

Second.  That  the  ration  to  be  furnished  and  delivered  by  virtue  of 
this  contract,  shall  consist  of  the  following  articles,  viz :  One  pound 
and  a  quarter  of  beef,  or  three  quarters  of  a  pound  of  pork,  eighteen, 
ounces  of  bread  or  flour,  one  gill  of  rum,  whiskey,  or  brandy,  and  at 
the  rate  of  two  quarts  of  salt,  four  quarts  of  vinegar,  four  pounds  of 
soap,  and  one  pound  and  an  half  of  candles  to  every  one  hundred 
rations. 
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It  is  understood  tbat  it  shall  be  in  the  option  of  the  general,  or 
officer  commandinfi^  an  army  or  a  great  military  district,  in  all  cases 
not  otherwise  proTided  for  by  this  contract,  to  direct  when  and  how 
often  fresh  or  salted  meat  shall  be  issued  by  general  orders,  to  be  pro- 
mulgated a  reasonable  time  before  the  issue  is  to  commence ;  that  in 
all  cases  where  salted  provisions  are  issued,  the  article  of  salt  shall 
not  be  required;  that  the  contractor  shall  always  issue  flour  two  days 
in  every  week,  and  the  option  of  the  bread  or  flour  for  the  remainder 
of  the  week  be  with  the  contractor. 

Third.  That  supplies  shall  be  furnished  by  the  said  Elbert  Ander- 
son, jr.,  his  heirs,  executors,  or  administrators,  at  the  fortified  places 
and  military  posts  that  are  or  may  be  established  in  the  States  of 
New  York  and  New  Jersey  aforesaid,  upon  the  requisition  of  the  com- 
mandant of  the  army  or  a  post,  in  such  quantities  as  shall  not  exceed 
what  is  sufficient  for  the  troops  to  be  there  stationed,  for  the  space  of 
three  months  in  advance,  in  good  and  wholesome  provisions,  consisting 
of  due  proportions  of  all  the  articles  forming  the  ration.  And  the 
said  Elbert  Anderson,  jr.,  when  required  by  the  Secretary  of  War, 
shall,  instead  of  the  ardent  spirits  mentioned,  furnish  to  the  troops  of 
the  United  States  stationed  in  the  harbour  of  New  York  an  equiva- 
lent in  good  malt  liquor  or  light  wines,  at  such  season  of  the  year  as 
in  the  opinion  of  the  President  of  the  United  States  may  be  necessary 
for  the  preservation  of  their  health. 

It  is  understood  that  if  the  contractor  shall  be  required  to  deposite 
provisions  at  one  place  or  post,  and  shall  afterwards  be  required  to 
move  them  to  be  delivered  at  another  place  or  post,  the  expenses  of 
transportation  to  such  other  place  or  post  shall  be  borne  by  the  United 
States.  It  is  also  understood  that  all  supplies  are  to  be  originally 
delivered  at  the  posts  where  they  maybe  required,  without  expense  to 
the  United  States. 

Fourth.  That  whenever  and  as  often  as  the  provisions  stipulated  to 
he  furnished  under  this  contract,  shall,  in  the  opinion  of  the  com- 
manding officer  of  the  post  or  place,  where  they  are  offered  to  be  issued, 
be  unsound,  unfit  for  use,  or  of  an  unmerchantable  quality,  a  survey 
shall  be  held  thereon,  by  two  disinterested  persons,  one  to  be  chosen 
by  the  commanding  officer,  and  the  other  by  the  said  Elbert  Anderson, 
or  his  agent,  and  in  case  of  disagreement,  a  third  person,  to  be  chosen 
by  mutual  consent,  who  shall  have  power  to  condemn  such  part  of  the 
provisions  as  to  them  may  appear  unfit  for  use.  But  if  the  said  Elbert 
Anderson,  jr.,  or  his  agent,  shall  fail,  or  neglect  to  appoint  a  person 
to  inspect  the  said  provisions,  after  reasonable  notice  in  writing,  it 
shall  be  permitted  to  the  said  commanding  officer  to  appoint  such 
persons  as  he  may  think  proper,  to  inspect  the  provisions,  under  oath, 
with  power  to  condemn,  as  aforesaid.  And  all  provisions  condemned 
by  such  survey  may  be  destroyed  by  the  commanding  officer. 

Fifth,  That  the  commanding  general,  or  person  appointed  by  him, 
at  each  post  or  place,  in  .  case  ot  absolute  failure  or  deficiency  in  the 
quantity  of  provisions  contracted  to  be  delivered  and  issued,  shall 
have  power  to  supply  the  deficiency  by  purchase,  at  the  risk  and  on 
account  of  the  said  Elbert  Anderson,  jr.^  his  heirs,  executors,  or 
administrators. 
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Sixth.  That  all  losses  sustained  by  the  depredations  of  ai|  enemy ^ 
or  by  means  of  the  troops  of  the  United  States,  in  articles  intended 
to  compose  rations,  to  be  issued  under  this  contract,  being  the  property 
of  the  contractor,  as  well  as  in  other  property  necessarily  used  in 
transporting  the  same,  shall  be  paid  for  at  the  exact  price  of  the 
rations,  or  the  component  parts,  and  at  an  appraised  value  of  the  other 
articles,  on  the  deposition  of  one  or  more  creditable  characters,  and 
the  certificate  of  a  commissioned  officer,  when  the  same  can  be  obtained, 
ascertaining  the  circumstances  of  the  loss,  and  the  amount  of  the 
articles  for  which  compensation  is  claimed. 

Seventh.  That  escorts  and  guards  for  the  safety  of  the  provisions, 
and  for  the  protecting  of  the  cattle  against  an  enemy,  shall  be  furnished, 
whenever  in  the  opinion  of  the  commanding  officer  of  the  army,  or  of 
any  post,  to  whom  application  may  be  made,  the  same  can  be  done 
without  prejudice  to  the  service,  and  that  the  said  Elbert  Anderson, 
jr.,  his  heirs,  executors,  or  administrators,  shall  not  be  answerable  for 
any  deficiency  of  supplies,  at  any  of  the  said  posts  or  places,  if  it 
shall  appear,  upon  satisfactory  proof,  that  sueh  deficiency  was  oc- 
casioned by  the  want  of  proper  escorts  and  guards. 

Eighth.  That  at  all  stationary  posts,  proper  store-houses  shall  be 
provided  on  behalf  of  the  public,  for  the  reception  and  safe-keeping 
of  the  provisions  depositea  from  time  to  time  at  such  posts  respeo^ 
tively  ;  and  the  contractor  shalls  uffer  no  loss  for  want  of  such  stores. 

Ninth  That  the  said  Elbert  Anderson,  jr.,  his  heirs,  executors,  or 
administrators,  shall  render  his  or  their  accounts  to  the  accountant  of 
the  Department  of  War,  for  settlement,  at  least  once  in  every  three 
months,  agreeably  to  such  form  as  by  the  said  accountant  may  be  es- 
tablished and  made  known  to 

Tenth.  That  all  such  advances  of  money  as  may  be  made  to  the  said 
Elbert  Anderson,  his  heirs,  executors,  or  administrators,  for  and  on 
account  of  the  supplies  to  be  furnished  pursuant  to  this  contract,  and 
all  such  sums  of  money  as  the  commanding  officer  of  the  troops  or 
recruits  that  are  or  may  be  within  the  States  above  mentioned,  may 
cause  to  be  disbursed,  in  order  to  procure  supplies,  in  consequence  of 
any  failure  on  the  part  of  the  said  Elbert  Anderson,  jr.,  his  heirs, 
executors,  or  administrators  in  complying  with  the  requisitions  herein 
contained,  shall  be  duly  accounted  for  by  him  or  them  by  way  of  set- 
ofi^  against  the  amount  of  such  supplies,  and  the  surplus,  if  any,  repaid 
to  the  United  States,  immediately  after  the  expiration  of  the  term  of 
this  contract,  together  with  an  interest  at  the  rate  of  six  per  centum, 
per  annum,  from  the  time  of  such  expiration,  until  the  same  shall  be 
actually  repaid.  And  that  if  any  balance  shall,  on  any  settlement  of 
the  accounts  of  the  said  Elbert  Anderson,  jr.,  his  heirs,  executors,  or 
administrators,  be  found  to  be  due  to  him  or  them,  for  and  on  account 
of  the  rations  which  shall  be  supplied  pursuant  to  this  agreement, 
the  same  shall  immediately  be  paid.  And  that  no  unreasonable  or 
unnecessary  delay,  on  the  part  of  the  officers  of  the  United  States, 
shall  be  given  to  the  settlement  of  the  accounts  of  the  said  Elbert 
Anderson,  jr.,  his  heirs,  executors  or  administrators.  Provided, 
however,  that  no  member  of  Congress  shall  be  admitted  to  any  share 
or  part  of  this  contract  or  agreement,  or  to  any  benefit  to  arise  therefrom. 
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In  witness  whereof,  the  said  Secretary  of  War,  for  and  on  behalf 
of  the  United  States,  hath  hereunto  subscribed  his  name,  and 

r  L  8  1  ^^^^  ^^®  ^^^  ^^  ^^^  ^^^  Office  of  the  United  States ;  and  the 
^  '  '^  said  Elbert  Anderson,  jun'r,  hath^hereto  set  his  hand  and  seal 
the  day  and  year  first  above  written. 

W.  EUSTIS. 

ELBERT  ANDERSON,  Jun'b, 

Signed,  sealed,  and  delivered  in  the  presence  of-— 
Dan'l  Parebr. 
John  J.  Abebt. 


Whbbjlis  by  a  certain  agreement  made  on  the  seventh  day  of 
November,  1811,  between  W.  Eustis,  Secretary  of  War,  and  Elbert 
Anderson,  jr.,  of  the  State  of  New  York,  it  was  stipulated  that  the 
deposits  of  three  months,  supplies  of  rations  may  be  required.  Now 
therefore  it  is  agreed  by  the  order  of  the  said  W.  Eustis  to  Major 
Gteneml  H.  Dearborn  that  when  issues  are  required  from  the  public 
deposits  that  he  might  call  on  the  said  Elbert  for  that  purpose. 

Firgi.  That  an  inventory  shall  be  taken  as  soon  as  possible,  which 
shall  comprise  all  such  supplies  as  shall  have  been  actually  delivered 
on  or  before  the  last  day  of  May,  1813,  next,  by  virtue  of  the  said 
agreement,  and  shall  on  that  day  remain  unexpended. 

Second,  That  the  inventory  shall  be  taken  in  the  presence  of  the 
commanding  officer  of  the  post,  and  the  party  of  the  second  part  of 
this  agreement,  or  his  agent,  and  duplicate  receipts  given  therefor  by 
the  said  party  of  the  second  part,  or  his  agent,  expressing  the  quantity 
and  quality  of  each  article,  or  delivery  to  be  made  by  the  public  store, 
purser,  or  other  agents  who  have  charge  of  the  deposits. 

Third.  That  the  party  of  the  second  part  shall  account  to  the  United 
States  for  all  the  supplies  which  shall  be  receipted  for,  as  in  the  pre- 
ceding article,  he  being  allowed,  however,  a  deduction  of  twelve  and  a 
half  per  cent,  as  a  full  allowance  for  wastage,  leakage,  and  damage,  of 
whatever  nature,  excepting  only  such  losses  as  may  be  occasioned  by 
fire,  water,  an  enemy,  or  by  the  troops  of  the  United  States. 

Fourth.  That  the  party  of  the  second  part  shall  issue  all  the  supplies 
as  aforesaid,  to  the  troops  at  the  several  posts,  in  rations  to  consist  as 
follows,  viz : 

Eighteen  ounces  of  bread  or  flour. 

One  pound  and  a  quarter  of  beef,  or  three  quarters  of  a  pound  of  pork. 

One  gill  of  rum,  brandy,  or  whisky. 

And  at  the  rate  of  two  quarts  of  salt,  four  quarts  of  vinegar,  four 

Sounds  of  soap,  and  one  pound  and  a  half  of  candles  to  every  hun- 
red  rations. 

Fifth.  That  the  said  party  of  the  first  part  shall  pay  or  cause  to  be 
paid  to  the  said  party  of  the  second  part,  one  cent  for  every  ration 
which  he  shall  issue  as  before  recited,  as  a  full  compensation  for  his 
trouble  and  expense  in  issuing  the  same. 

Bep.  0.  C.  203—6 
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In  witness  whereof,  the  said  H.  Dearborn,  in  behalf  of  the  Secretary 
of  War,  on  behalf  of  the  United  States^  hath  hereunto  subscribed 
his  name  and  affixed  his  seal ;  and  the  said  Elbert  Anderson  hath 
hereto  set  his  hand  and  seaLthe  day  and  year  last  above  written. 

H.   DEARBORN.  [l.  s.l 

ELBERT  ANDERSON,    [l.  b.J 
Signed,  sealed  and  delivered  in  the  presence  of— 


Wak  DEPARTMBirr,  November  2T,  1812. 

Sir  :  In  my  letter  of  October  29th,  you  were  assured  that  arrange- 
ments would  be  made  with  the  contractors  for  giving  the  deposits  of 
provisions  which  had  been  required  of  them.  Major  Anderson  and 
others  expressed  a  willingness  to  make  the  issues,  and  we  believe  yon 
should  find  it  for  the  public  interest  to  employ  them  in  preference  to 
other  agents.  Ton  are  authorized  to  fill  the  blanks  attached  to  their 
contracts  accordingly. 

I  have  the  honor  to  be,  very  respectfully,  sir,  your  ob't  servant, 

W.  EUSTIS. 

Major  General  Henrt  Dearborn,  Platteburg. 


No.  11, 
Memorandum. 


It  would  give  me  pleasure  to  pay  Mr.  Anderson's  claim,  as  it  is  now 
settled  by  the  accountant ;  and  the  difficulty  in  respect  to  the  pay- 
ment does  not  arise  from  the  want  of  funds  at  the  Treasury,  but  from 
the  want  of  an  adequate  appropriation.  The  Secretary  of  War 
pressed  upon  the  committee  oi  Congress  a  larger  appropriation  before 
the  adjournment,  but  he  could  not  obtain  it. 

My  letters  and  overtures,  respecting  the  payment  of  Mr.  Ander- 
son's claim,  are  all  correct.  When  they  were  written  I  had  not  en- 
tered the  War  Office,  and  certainly  I  was  unaware  of  the  state  of 
the  army  appropriations.  Hence^  when  I  said  that  the  claim  could  be 
paid  or  funded  at  par^  or  at  the  rate  of  96  per  cent. ,  I  could  only 
mean  that  it  should  be  legally  paid  or  funded,  as  far  as  there  was  an 
appropriation  to  authorize  it. 

But  the  act  of  Congress  respecting  the  issue  of  treasury  notes  has 
been  misunderstood.  It  does  not  authorize  the  payment  of  claims  in 
those  notes  beyond  the  amount  of  actual  appropriations.  It  only  au- 
thorizes a  payment  in  those  notes  where  the  debt  is  ascertained,  and  an 
appropriation  for  paying  the  debts  has  been  made  by  law.  Mr.  And- 
erson's debt  is  ascertained ;  and  it  could  be  paid  in  treasury  notes,  or  it 
might  be  received  in  subscription  to  the  loan,  but  for  the  single  con- 
stitutional reason,  there  is  no  law  that  appropriates  money  to  pay  it, 
the  general  appropriation  being  exhausted. 

An  effort  is  making  in  a  lawful  manner  to  enrich  the  appropria- 
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tioD8,  and  the  department  may  be  able  not  only  to  subsist  the  army 
for  the  current  year,  but  to  pay  off  at  least  a  part  of  the  arrearges. 
On  this  ground,  however,  nothing  is  meant  to  be  promised  in  Mr. 
Anderson's  case,  more  than  in  numerous  other  cases,  greater  in 
amount,  if  not  greater  in  hardship  • 
June  6,  1815. 


No.  12. 

Wab  Departmsmt,  June  20, 1815. 

Sm :  On  the  15th  of  March  last,  a  warrant  issued  in  your  favor, 
agreeably  to  the  certificate  of  the  accountant  of  this  department  for 
one  hundred  and  eighty-one  thousand  two  hundred  and  forty-three  dol- 
lars and  thirty-seven  cents,  the  balance  found  to  be  due  to  you  on  your 
late  contract,  the  payment  of  which  has  only  been  delayed  by  the 
want  of  funds  to  meet  this  item  of  army  expenditures. 

The  moment  that  an  appropriation  shall  be  made  by  Congress  for 
the  stJmstence  of  the  armyj  and  which,  no  doubt,  will  be  one  of  the 
first  acts  of  the  approaching  session,  your  draft  in  favor  of  Mr.  Fish 
for  the  above  amount  will  be  duly  honored  by  this  department. 

I  am,  sir,  very  respectfully,  your  most  obedient  servant, 

A.  J.  DALLAS. 

Elbert  Anderson,  Jr.,  Esq., 

Xafe  Army  Contractor ^  New  York. 


No.  13. 

[Extract.] 

WAbHiNGTON,  July  11,  1816. 

Dear  8ir  :  The  balances  due  you  on  the  several  settlements  have 
been  reported  in  the  usual  manner,  but  as  the  appropriation  for  the 
subsistence  of  the  army  is  nearly  exhausted,  I  do  not  think  it  will  be 
practicable  for  you  to  obtain  full  payment  of  your  debt  until  new  ap- 
propriations shall  have  been  made  by  Congress.  But  if  full  payment 
shall  not  be  made  before  this  time,  1  think  there  is  no  doubt  but  Con- 
gress will  provide  for  the  indemnification  of  the  creditor,  and  espe- 
cially where  essential  services  have  been  faithfully  rendered. 

With  great  respect  and  esteem,  I  am,  dear  sir^  your  most  obedient 
servant. 

TOBIAS  LEAR. 
Elbert  Anderson,  Esq. 


No.  14. 

Treasury  Department,  August  23,  1815 

Sir:  Your  letters  have  been  received.    Tou  have  been  told  ex- 
plicitly that  the  appropriations  for  the  War  Department  are  not 
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sufficient  to  cover  all  tbe  demands  upon  it ;  but  that  as  soon  as  the 
necessary  arrangements  can  be  made,  a  part  of  your  demand  will  be 
paid. 

I  am,  sir^  your  obedient  servant, 

A.  J.  DALLAS, 

Mr.  Elbert  Andebson,  New  York. 


No.  15. 

Tbbasubt  Dbpabtmbnt, 
Begiater'a  Office^  September  1,  1815. 

At  the  request  of  the  Secretary  of  the  Treasury  I  have  transmitted 
by  this  day's  mail,  in  a  package  to  your  address,  fifty-six  thousand 
seven  hundred  dollars  in  treasury  notes,  numbered  and  lettered  as 
follows :  No.  628  a  '716,  letters  a,  6,  and  c ;  567  notes,  of  |100  each, 
$56,700. 

The  duplicate  receipts  herewith  enclosed  you  will  please  to  sign 
and  return  to  this  office. 

I  am,  very  respectfully,  sir,  your  obedient  servant, 

JOSEPH  NOURSE. 

Elbbbi  Andebsok,  Esq. 


Nbw  Tobk,  September  5,  1815. 

I  herewith  have  the  honor  to  enclose  you  the  duplicate  receipts  re- 
quired by  your  letter  of  the  1st  instant. 
I  have  the  honor  to  remain  your  abedient  servant, 

ELBERT  ANDERSON. 
Joseph  Noubse,  Esq., 

Register  Treasury  United  States. 


No.  16. 

Department  of  War,  March  23,  1826. 

Sir  :  Agreeeably  to  the  request  made  by  Mr.  Cambreling  to  cause 
you  to  be  furnished  with  a  statement  of  what  seems  to  have  been  paid 
for  interest  and  damages  on  protested  bills  of  exchange  under  the  de- 
cision of  the  Secretary  of  War,  of  January  27,  1816,  and  what  allow- 
ances have  been  made  by  the  department  for  casks,  boxes,  &c.,  I 
transmit  herewith  a  report  of  the  Third  Auditor,  which  furnishes  the 
information  required. 

I  have  the  honor  to  be  your  obedient  servant, 

JAMES  BARBOUR. 
Elbert  Andebson,  Washington  City. 
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No.  IT. 

Departiient  of  War, 
Accountant's  Office^  October  20,  1814. 

Sib:  I  have  received  your  letter  of  the  17th  with  its  enclosure. 
The  adjustments  of  your  accounts  as  late  contractor,  cvinot,  from  the 
great  pressure  of  business,  be  taken  up  at  this  time.  When  it  shall 
be  practicable  to  enter  upon  the  subject,  you  will  be  informed. 

Respectfully,  your  obedient  servant, 

TOBIAS  LEAR. 

Elbbrt  Akdbrson,  Esq. 


No.  l8. 

Department  op  War, 
Accountant's  Office^  March  14,  1815. 

I  certify  that  there  is  due  to  Elbert  Anderson  the  sum  of  one  hun- 
dred and  eighty-one  thousand  two  hundred  and  forty-three  dollars  and 
fifty-seven  cents,  being  the  balance  of  his  account  for  supplies  fur- 
nished under  his  contract  dated  February  25,  1813,  from  June  1, 
1815,  to  May  31,  1814,  the  perid  contracted  for. 

TOBIAS  LEAR. 
$183,243  57.     No.  of  the  warrant,  2,247. 

True  copy.  GID.  DAVIS,  Clerk. 

The  Secrbtart  of  War. 


No.  19. 

Department  of  War, 
Accountant's  OfficCy  March  14,  1815. 

Sir:  Your  account  for  suppplies  furnished  under  contract  dated 
25th  February,  1813,  has  this  day  been  adjusted,  and  a  balance  ibund 
due  you  thereon  of  one  hundred  and  eighty-one  thousand,  two  hun- 
dred and  forty-three  dollars  and  fifty-seven  cents,  which  sum  has 
accordingly  been  reported  to  the  Secretary  of  War  for  payment. 

The  aforementioned  balance  difiers  from  your  statement,  in  a  sum 
of  |84,865  45,  which  is  fully  explained  in  a  statement  of  differences 
herein  enclosed  for  your  government. 

I  am,  with  respect,  sir,  your  obedient  servant, 

TOBIAS  LEAR. 

Elbket  Anderson  Esq. 


No.  20. 

Department  of  War. 
AccouniarU's  Office,  March  10,  1815. 

Sib  :  Your  account  for  supplies  furnished  under  contract  dated  Tth 
November,  1811,  has  this  day  been  adjusted,  and  a  balance  found  due 
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thereon  to  the  United  States  of  thousand  eight  hondred  and  thirteen 
dollars  and  thirty-one  cents,  which  sum  will  be  carried  to  your  debit 
in  account  under  contract  of  25th  February,  1813. 

The  aforementioned  balance  differs  from  your  statement  in  a  sum 
of  $27,940  63^  which  you  will  find  fully  explained  in  a  statement  of 
differences  herein  enclosed  for  your  government. 

I  am,  with  cespect,  sir,  your  obedient  servant, 

TOBIAS  LEAR. 

Elbert  Anderson,  Esq. 


No.  21. 

War  Department,  October  31,  1814. 

Sir  :  Tour  letters  of  the  26th  and  27th  instant  have  been  received* 
As  soon  as  your  accounts  are  acted  upon  and  settled  by  the  accouut- 
ant  of  this  department,  in  the  accomplishment  of  which  no  time  will 
be  lost,  any  balance  which  may  be  due  you  shall  be  promptly  paid. 

It  is  impossible  to  accept  or  pay  your  drafts  until  a  settlement  of 
your  accounts  is  made. 

I  have  the  honor  to  be,  respectfully,  sir,  your  obedient  servant, 

JA8.  MONROE, 
Mr.  Elbert  Anderson, 

Late  Contractor y  New  York, 


No.  22. 

Department  op  War,  Jtdy  10, 1816. 

Sir  :  It  appears  from  a  report  made  by  the  accountant  of  this  de- 
partment, dated  the  27th  of  June,  that  there  is  due  to  Elbert  Ander- 
son the  sum  of  fifty-six  thousand  seven  hundred  and  fifty-six  dollars 
and  forty-two  cents.  Forty  thousand  dollars  of  which  can  imme- 
diately be  paid,  by  a  draft  on  Baltimore,  and  the  residue  will  be  paid 
whenever  Congress  shall  make  the  necessary  appropriations. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

GEO.  GRAHAM. 
Elbert  Anderson,  Esq.,  New  York. 


No.  23. 

War  Department,  Jtdy  12,  1815. 

Sir  :  It  appears  from  a  report  made  to  this  department  by  Colonel 
Lear,  bearing  date  the  10th  of  July,  1815,  that  there  is  due  you  seven 
thousand  three  hundred  and  eighty-nine  dollars  and  thirty-four  cents, 
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on  aoconnt  of  yoar  contract,  which  will  be  paid  so  soon  as  Congress 
ahall  make  the  necessary  appropriations^ 

I  have  the  honor  to  be,  with  great  respect,  your  obedient, 

GEO.  GRAHAM. 
Elbbrt  Andbbson,  Esq. , 

New  Xorh. 


No.  24. 

Trbastibt  Dbpartbceht, 
Third  Auditor's  Office,  December  4,  1856. 
Sib  :  In  compliance  with  your  request  of  the  second  instant,  I 
herewith  transmit  a  copy  of  the  statement  of  differences  arising  on  a 
settlement  made  March  10,  1815,  of  the  accounts  of  Elbert  Anderson, 
for  supplies  furnished  under  his  contract  with  the  United  States,  dated 
November  T,  1811. 

Very  respectftilly,  your  obedient  servant, 

ROB'T  J.  ATKINSON,  Auditor 
E.  E.  Anderson,  Esq., 

WiUard'8  Hotdy  WaahingUm,  D.  C. 


No.  25. 

Differences  arising  on  settlement  of  the  account  of  Elbert  Anderson^  for 
supplies  furnished  under  his  contract  dated  ^th  November  ^  1811. 

Balance  due  the  United  States  per  Mr.  Anderson's  state- 
ment   $29,T53  94 

Balance  due  the  United  States  per  official  statement 1,813  31 

Difference |2T,940  63 


Arising  as  follows : 

This  sum  is  credited  by  Mr.  Anderson,  under 
date  of  10th  May,  1813,  which  is  not 
charged  on  the  books  of  this  office |50,000  00 

To  which  add  amount  of  errors  found  in  his 
favor  on  settlement  of  2Tth  May^  1813,  as 
stated  in  an  account  of  differences  sent  to 
him |2,604  95 

Amount  of  errors  in  his  favor  on  settlement 
of  6th  July,  1813,  per  statement  of  differ- 
ences herewith 142  14 

Amount  of  errors  in  his  favor  on  settlement 
of  12th  May,  1814 98  67        2,845  76 

$52,845  76 
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From  wTiicli  deduct  amount  of  errors  and  over- 
charges made  by  him,  as  stated  in  account  of 
difference  filed  with  settlement  of27thMa7y 
1818,  viz  : 

Amount  of  rations  issued  to  marines f50  40 

Error  in  general  abstract  for  August^  1812 9  53 

Do.  do.  do.     September,  1812...     40  88 

October,  1812 19  32 

November,  1812....  Ill  22 
December,  1812....  85  63 
January,  1813 6  17 


Do. 

do. 

do. 

Do. 

do. 

do. 

Do. 

do. 

do. 

Do, 

do. 

do. 

Amount  of  errors  and  overcharges 
as  stated  in  account  of  difference 
with  settlement  of  6th  July,  1813    |98  82 

Due  for  due  bills 101  57 


|323,16 


200  39 


Amount    due    per  difference  with 

settlement  of  12th  May,  1814 45  07" 

Do.            do.            do.  155  12 

Do.            do.        .    do.  157  02 

Do.            do.            do.  10  64 


Overcharged  in  general  account, 
barrels,  &c.,  for  deposit  at  Sandy 
Hook,  twice  charged $99  92 

Amount  disallowed  on  settlement  of 
10th  October,  1812,  is  inadmissi- 
ble       37  10 

The  charge  made  by  him  for  errors 
found  in  his  favor  on  settlement 
of  27th  May,  1813,  is  already 
noticed  above ...2,604  91 


367  85 


2,741  93 


|3,633  32 
Amount  short  credited  by  him  in  provisions 

received  from  deposit 15  40 

Amount  of  barrels,  casks,  &c. ,  charged  by 

him  for  deposits,  is  disallowed 21,386  41 


25,135  13 
127,710  63 


Add  amount  of  payment  made  by  him  to  James  Lowrie,  for 
storage  of  deposits  in  New  York,  between  6th  March, 
1812,  and  3d  February,  1813,  which  is  not  charged  by 
Mr.  Anderson  in  his  statement,  (see  voucher  No.  6) 281  08 

$27,941  71 
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New  York,  May  16,  1815, 

Bm  :  I  have  the  hoDor  to  forward  to  your  address,  per  the  charge  of 
Mr.  James  Thorae^  my  account  inclusive  with  the  United  States  since 
tb€  report  of  the  14th  of  March,  for  a  further  demand  of  ninety-nine 
thousand  three  hundred  and  thirty-six  dollars  and  ninety-six  cents, 
arising  as  follows,  from  the  suspension  of  former  accounts  of  captured 
provision  for  the  want  of  deposition  which  are  now  furnished : 

Amount^  vouchers  No.  1T3,  1,  2,  7,  8,  11,  12,  13,  14, 

15,16, 17,and 22 |35,680  44 

Ditto,No.  99 3,051  32 

Abstract  A,  of  whiskey  at  Sackett's  Harbor 4,248  72 

Amount  of  hides,  tallow,  &c.,  lost  and  captured  by 
the  enemy  on  the  Niagara  frontier,  and  which  have 
not  been  included  in  former  abstracts.  See  vouchers, 
&c 9,044  00 

Amount  transportation  from  deposit,  provisions  on  shores 
of  Lake  Ontario  and  inland,  by  orders  on  file  and 
vouchers  herewith 25,565  24 

77,589  72 

Casks,  boxes,  &c.,  suspended  in  contract 
dated  November  7,  1811.  See  report  of 
differenoe  of  the  accountant $21,486  41 

From  which  deduct  amount,  casks,  boxes, 
&c.,  received  back  for  issue  under  the 
afiMresaid  contracts.  See  account  ^^B" 
ol  credit  forwarded  July  30,  1814 7,514  11 

And   *'B"  No.   1,  2,  3,  4,  6,  forwarded 

August  22,  1814 13,972  30 

Casks,  boxes,  &c.,  suspended  on  contract 
dated  February  25, 1813.  See  report  of 
differences 25,097  80 

February  25,  captured  at  Black  Bock,  Buf- 
falo, &c.,  suspended 778  00 

February  25,  onboard  schooner  Enterprise  256  41 

26,112  21 
From  which  deduct  amount,  casks,  boxes, 
&e.,  received  back  from  issue  on  Lakes 
Cbamplain,  Ontario,  New  York,  Sag 
Harbor,  &c.,  from  June  1,  1813,  to 
June  1, 1814.    See  vouchers  of  credit  B.      14,175  96 

11,936  33 


103,498  35 


Credit  by  amount  of  provision  received  from  A.  Van 
Sanborn,  Utica  deposit,  as  not  credited  in  former  ac- 
count, the  receipts  not  having  come  to  my  knowledge 
before,  viz : 
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303  barrels  floar,  52,790  rations,  T^  cents |3,959  25 

Barrels  containing  rations,  38  cents v  115  14 

Sales  24  barrels  damaged  flour  of  Soders's  deposits  by 

certificate  N.  Merrell 8T  00 


4,161  39 
Balance  due  E.   Anderson 99,336  96 

103,498  35 

All  of  which  is  respectfully  submitted  for  your  examination  and 
official  report. 

With  sentiments  of  great  respect,  your  obedient  servant, 

ELBERT  ANDERSON. 
Tobias  Leak,  Esq. 

Accountant's  office y  Washington  City. 


New  York,  December  26,  1814. 

Dear  Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your 
letter  of  the  22d  instant,  and  it  gives  me  great  pleasure  to  learn  that 
my  accounts  are  in  train  for  settlement. 

The  delay  that  has  existed,  has  not  only  created  great  solicitude  of 
mind,  but  it  has  been  attended  with  considerable  pecuniary  embar- 
rassments to  myself  and  friends ;  so  much  so  that  I  had  made  my 
arrangements  to  have  proceeded  to  Washington  in  the  course  of  the 
preceding  week  ;  but  unfortunately  I  have  since  been  confined  to  my 
room  with  severe  inflammation  in  my  knee  joint. 

I  must  now,  sir,  return  you  my  thanks  for  taking  up  my  accounts, 
and  1  flatter  myself  no  interruption  will  be  given  to  their  final  adjust- 
ment. Mr.  Robert  M.  Penoyer,  who  has  been  in  my  office  as  princi- 
pal clerk,  will  hand  you  this  letter  with  some  additional  vouchers 
under  contract  dated  November  IT,  and  February  25,  which  you  will 
do  me  the  favor  to  cause  their  examination  with  the  other  documents. 

Mr.  R.  M.  Penoyer  has  entertained  a  wish  to  receive  some  public 
employment.  He  proposes  to  offer  a  bid  for  the  subsistence  of  the 
army  within  the  State  of  New  Jersey  on  his  own  account.  Should 
he  do  so,  on  terms  favorable  to  government,  I  recommend  him  as  a 
person  well  qualified  for  the  station  of  a  contractor,  and  as  an  honest 
and  upright  character.  His  friend,  John  N.  Luff,  whom  he  proposes 
as  one  of  his  sureties,  is  a  gentleman  of  great  resources  and  solid 
property. 

With  sentiments  of  great  respect,  I  remain,  sir,  your  most  obedient 
servant, 

ELBERT  ANDERSON. 

Hon.  Tobias  Lear. 
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IN  THE  COURr  OP  CLAIMS. 

No.  4. 

On  tbe  petition  of  Henrt  Jambs  Anderson,  administrator  of  Elbbrt 

Anderson,  deceased. 

Britf  of  the  U.  S.  Solicitor. 

The  petitioner  claims  the  sum  of  one  hundred  and  forty-nine  thou- 
sand three  hundred  and  sixty-six  dollars  and  ninety-seven  cents  prin- 
cipal, and  ahout  four  hundred  thousand  dollars  interest,  making  a 
total  of  about  $550,000.  The  claim  originated  in  two  contracts  with 
the  War  Department  by  said  Elbert,  for  the  supply  and  issue  of 
rations  to  the  troops  of  the  United  States^  and  for  supplying  pro- 
visions at  fortified  places  and  military  posts  ;  one  dated  7th  Novem- 
ber, 1811  ;  the  other  dated  25th  February,  1813,  and,  as  alleged, 
^^is  partly  for  amounts  actually  due  him  by  the  terms  of  said  con- 
tracts, partly  by  way  of  compensation  for  articles  furnished  and  ser- 
▼ices  rendered  beyond  the  requisitions  of  said  contracts,  and  partly 
by  way  of  indemnity  for  alleged  breaches  of  the  covenants  therein  con- 
tained by  the  United  States." 

The  claim  is  set  forth  in  the  petition  under  eight  heads  ;  the  1st 
and  4th  embracing  each  several  sub-divisions. 

let.  All  the  sub-divisions  of  this  head  are  for  compensation  for 
casks,  barrels,  &c.,  in  which  the  rations  furnished  were  contained. 

a.  The  first  sub-division  is  for  casks,  &c.,  containing  provisions 
furnished  under  the  contract  of  1811,  which  casks,  &c.,  it  is  alleged, 
were  retained  and  used  by  the  United  States ;  and,  ^4t  is  further 
alleged,  that  by  the  universal  practice  of  the  United  States,  under  pre- 
vious contracts,  and  by  various  contemporaneous  decisions  of  the  heads 
of  department,  the  United  States  were  bound  to  allow  separate  com- 
pensation for  such  casks  and  packages,  and  that  the  contractor  accord- 
ingly claimed  an  allowance  therefor."  He  further  alleges  that  the 
United  States  refused,  nevertheless,  to  pay  for  them,  and  he  now 
claims  as  the  value  thereof  the  sum  of  |13,972  30,  with  interest 
under  the  contract  in  question.  These  supplies  were  to  be  delivered 
''at  all  and  every  place  or  places  where  troops  are  or  may  be  stationed, 
marched,  or  recruited,  within  the  limits  of  the  State  of  New  York, 
(Niagara  and  its  dependencies  excepted.")  Neither  time,  place,  nor 
person  is  named  in  this  petition  with  regard  to  the  delivery  of  these 
casks,  &c.  This  is  indispensable  to  enable  the  officers  of  the  United 
States  to  inquire  into  the  facts  and  prepare  to  meet  the  allegation. 

Then  as  respects  the  custom  of  making  separate  compensation  for 
them.  That  is  not  alleged  to  have  prevailed  with  respect  to  contracts 
gimUar  to  this.  The  universal  practice  under  previous  contracts  will 
give  no  sanction  to  this  claim,  unless  the  contracts  were  similar  to  this. 

We  may  infer  from  the  allegations  of  the  petition,  though  it  is  not 
distinctly  stated,  that  the  casks  in  question  were  delivered  at  the  posts 
or  depots  under  the  provisions  of  the  third  article  of  the  contract,  and 
that  ne  did  not  issue  them  to  the  troops  himself,  as  provided  for  in 
the  supplementary  agreement.    This  inference  arises^  because  it  is 
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alleged  that  the  provisions  and  casks  so  containing  them  were  deliv- 
ered, and  ^'never  were  returned  to  the  said  contractor."  He  didnot, 
therefore,  issue  the  provisions  as  provided  for  in  said  supplementary 
agreement,  otherwise  the  casks  would  have  heen  returned  to  him,  and 
he  would  have  heen  allowed  twelve  and  a  half  per  cent,  for  leakage 
and  wastage,  and  one  per  cent,  in  addition  for  issue  from  the  public 
deposits.  He  therefore  received,  for  merely  depositing  in  casks  at 
the  several  military  posts  under  this  contract,  at  the  rate  of  ISJ^  and 
14  cents  per  ration,  which  is  all  he  would  have  been  entitled  to  if  he 
had  issued  the  rations  himself  before  they  were  deposited  in  the  pub* 
lie  stores ;  and  it  is  under  such  circuinstauces,  when,  instead  of  being 
called  on  to  issue  the  rations  in  detail  to  the  troops,  he  is  merely  re- 
quired to  deposit  a  supply  of  them  at  the  same  price,  and  is  thus  saved 
all  the  expense  and  labor  and  risk  of  issuing  them,  that  he  claims  for 
the  casks,  &c.,  which  for  his  own  convenience  he  thinks  proper  to 
deliver  them  in,  without  alleging  that  he  gave  any  intimation  at  the 
time  to  those  who  received  them  that  he  would  claim  them  afterwards, 
or  showing  that  he  then  or  afterwards  demanded  them  of  the  officer 
in  charge  of  them. 

Regarding  this  contract,  and  the  circumstances  attending  the  exe- 
cution of  it,  as  unlike  the  previous  contracts  under  which  the  custom 
is  said  to  have  prevailed,  of  paying  separately  for  those  articles,  and 
as  depending  altogether  on  themselves,  and  giving  the  ordinary  and 
natural  construction  to  the  acts  of  the  parties,  no  one  would  conclude 
that  a  contractor  under  such  circumstances  was  entitled  to  additional 
compensation,  when,  instead  of  being  required  as  he  might  have  been 
to  issue  the  provisions  in  rations,  consisting  of  fractions  of  a  pound  of 
meat,  bread,  and  flour,  and  whiskey  by  the  gill,  and  vinegar  and  other 
things  in  still  smaller  proportions,  the  provisions  are  accepted  in 
barrels  and  casks.  The  advantage  is  so  manifestly  on  the  side  of  the 
contractor  by  this  arrangement,  that  when  he  gives  no  notice  of  a 
claim  for  the  boxes,  and  sends  no  one  to  demand  them  afterwards,  it 
is  a  legitimate  conclusion,  from  a  consideration  of  the  whole  transac- 
tion, that  he  was  only  too  glad  to  get  rid  of  his  provisions  in  casks 
and  boxes,  and  that  the  idea  of  a  charge  for  these  things  was  altogether 
an  after-thought. 

He  says  the  boxes,  &c.,  were  used  and  retained  by  the  United 
States.  Doubtless  these  were  used  and  retained  to  contain  the  pro- 
visions and  supplies  till  issued,  as  he  would  have  used  them  or  some- 
thing else  for  the  same  purpose.  But  such  using  and  retainingy  as 
well  as  the  issuing  of  the  rations,  was  for  the  benefit  of  the  contractor. 
If  he  had  objected  at  the  time,  both  this  retaining  and  using  the 
easks,  as  well  as  issuing  of  the  supplies  contained  in  them,  might 
have  been  exacted  of  the  contractor. 

But  whether  it  is  apparent  or  not  from  the  statement  of  the  peti- 
tioner^ that  the  arrangement  was  for  his  advantage,  he  would  not  be 
entitled  to  more  than  the  stipulated  price  in  his  contract^  on  account 
of  a  variation  from  it  in  which  he  acquiesced  without  giving  notice  at 
the  time,  or  saying  or  doing  anything  from  which  such  notice  is  im- 
plied, that  he  claimed  anything  on  account  of  the  change.  Without 
something  of  this  sort,  the  variation  would  be  treated  either  as-  im- 
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material  or  aa  made  by  consent  for  the  mutual  convenience  of.  the 
parties. 

Bnty  as  already  observedy  this  claim  grows  out  of  sapplies  furnished 
in  pursuance  of  the  third  article  of  the  contract  providing  for  fur- 
nishing M^opZie^  cU  fortified  places  and  military  poeU,  in  which  article  it 
will  be  observed  the  contractor  is  required  to  furnish  supplies  *^  in 
such  quantities  as  shall  not  exceed  what  is  sufficient  for  the  troops  to 
be  there  stationed /or  the  space  cf  three  moniha  in  advance^  in  good  and 
wholesome  provisions,  consisting  of  di$e  proporiiona  of  all  the  articles 
forming  the  ration." 

This  is  a  distinct  provision  from  that  relating  to  the  supply  and 
issue  of  rations.  It  contemplates  the  deposit  of  supplies  in  large 
quantities  in  advance  but  in  due  proportion,  and  thereby  enabling  the 
government  to  preserve  the  uniformity  in  the  rate  of  payment,  but 
not  necessarily  to  be  issued  by  the  contractor ;  but,  when  so  issued, 
he  is  to  be  paid  under  the  supplemental  agreement  separately  for  that 
service.  Such  deposits  could  not  be  made  or  preserved  without  casks 
and  boxes;  and  the  contractor  who  undertakes  unconditionally  to 
make  them,  undertakes  to  provide  everything  necesssary  to  accomplish 
that  purpose,  and  the  conditions  only  are  excepted  which  are  specified 
in  the  contract.  He  has  taken  care  to  stipulate  that  the  government 
shall  provide  store-houses,  escorts,  guards,  &c.,  (see  arts.  7  and  8,) 
but  not  that  the  government  shall  provide  or  pay  for  casks,  &c. ,  to 
hold  the  supplies  to  be  deposited  by  him  in  these  store-houses. 

As  such  things  were  essential  and  must  be  provided,  and  according 
to  the  account  of  the  claimant  were  costly^  it  is  not  to  be  presumed 
they  were  not  included  in  a  contract  so  carefully  considered. 

Again :  Of  what  use  were  such  articles  to  the  government  after  the 
supplies  were  taken  from  them,  and  what  is  to  be  the  standard  of 
value — ^the  cost  to  the  contractor,  or  the  value  of  the  old  casks  and 
boxes  at  the  trontier  posts  in  the  wilderness  on  the  St.  Lawrence  ?  If 
the  latter,  the  contractor  will  take  little  by  the  allowance  ;  and  yet, 
certainly,  if  entitled  to  anything,  it  is  only  to  the  value  of  the  articles 
after  they  had  served  his  purposes. 

If  the  court  should  consider  the  language  of  the  petition  as  equiva- 
lent to  ab  allegation  that  the  government  universally  paid  for  casks, 
&c.,  separately  under  similar  contracts,  and  under  like  circumstances 
— ^which  is  neither  the  allegation  nor  the  fact^  as  I  am  informed — I 
should  nevertheless  insist,  on  the  ground  above  stated,  that  the  gov- 
ernment was  under  no  obligation  to  make  such  payment  under  this  con- 
tract ;  and  that  the  allowances  heretofore  made  under  similar  contracts 
were  illegal. 

No.  1,  &,  is  a  claim  similar  to  the  foregoing,  under  the  contract  of 
February  26,  1813,  without  any  allegation  respecting  the  practice  of. 
the  government  in  relation  to  previous  contracts  to  support  the  claim. 
Such  an  allegation  in  respect  to  it  would  be  contradictory  of  the  state- 
ments preceding  it.  In  addition,  therefore,  to  all  the  objections 
against  item  No.  1,  a,  we  have  the  fact  admitted,  that,  under  such 
contracts  after  1811,  the  government  refused  to  pay  for  these  casks,  &c. 

No  1,  c,  is  a  claim  for  the  destruction  of  these  articles,  under  the 
6th  article  of  the  contract  providing  for  the  payment  of  losses  in 
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articles  necessarily  used  in  the  transportation  of  provisions,  alleging 
that  these  articles  were  so  necessary,  and  that  a  certain  amonnt  were 
destroyed ;  bnt  when,  at  what  place,  by  whom,  or  how,  is  not  stated 
with  any  degree  of  certainty  or  particularity. 

The  language  of  article  6th,  relied  on  in  support  of  this  item,  evi- 
dently referred  to  what  is  known  to  quartermasters  and  others  as 
transportation — that  is,  wagons,  horses,  &c. 

In  one  of  the  accounts  rendered  by  Mr.  Anderson,  as  maybe  seen 
in  the  proceedings  referred  to  in  the  petition,  he  charges  for  certain 
hides  which  were  destroyed  by  the  enemy  on  the  Canada  frontier.  The 
animals  had  been  driven  there,  butchered,  and  fed  to  the  troops ;  and 
as  they  could  not  have  been  driven  without  their  hides,  this  loss  was 
supposed  to  come  within  the  article  securing  him  against  the  loss  of 
property  used  in  the  transportation  of  provisions.  But  this  item  was 
small,  and  the  argument  being  suggestive  of  ridiculous  ideas,  it  has 
been  abandoned.  It  is,  however,  illustrative  of  the  present  claim, 
and  I  cannot  distinguish  between  the  merits  of  the  two.  If  one  is 
maintainable,  both  are,  in  my  judgment ;  nor  do  I  think  the  differ* 
ence  in  value  between  the  casks  and  boxes  and  the  hides,  at  the 
place  where  they  were  destroyed,  would  be  in  favor  of  the  casks  and 
boxes. 

No.  2.  This  item  is  for  damages  amounting  to  |20,000,  on  protested 
bills  of  exchange,  drawn  27th  October,  1814,  by  the  claimant  on  the 
Secretary  of  War,  and  interest  from  the  date  of  protest,  on  the 
ground  ''that  by  the  terms  and  usage  of  his  contract,"  he  was  author- 
ized to  draw,  and  he  is  entitled  to  the  damages  ''  by  the  practice  of 
the  United  States  in  the  case  of  protested  bills."  I  shall  make  no 
question  on  this  till  proof  is  made  of  the  allegations. 

No^  3  is  for  discount  on  treasury  notes.  The  allegation  is,  that  he 
was  compelled  to  receive  pay  in  these  notes  at  the  time,  on  5th  Sep- 
tember, 1815,  and  on  16th  January,  1816,  greatly  below  par  value, 
and  that  he  lost  |22,2U  20  thereby. 

The  8th  section  of  the  act  of  the  24th  February,  1815,  authorizing  the 
issue  of  treasury  notes,  expressly  forbids  what  is  here  charged  against 
the  officers  of  the  government.  By  that  section  such  notes  can  only 
be  issued  to  ''  such  persons  as  shall  be  willing  to  accept  the  same  in 
payment. 

Hiyiv  the  contractor  was  compelled  to  receive  the  notes  is  not  stated. 
But  as  the  law  puts  it  altogether  to  his  election  to  receive  them  or  not, 
the  government  cannot  be  made  responsible  for  any  compulsion  put 
upon  him,  which,  so  far  from  sanctioning,  it  expressly  forbids.  If, 
therefore,  the  compulsion  was  the  work  of  the  public  officers,  it  was 
their  own  act,  not  within  the  authority  of  law,  and  one  for  which  thev 
were  responsible.  See  Swartwout's  case,  10  Peters,  95;  9  Clark  & 
Finnelly's  Rep.,  279. 

No.  4,  a  by  are  both  on  account  of  the  enhanced  price  of  whiskey, 
(an  article  of  supply  contracted  for,)  alleged  to  have  been  caused  by 
the  government,  after  making  the  second  contract,  by  the  passage  t)f 
the  act  of  24th  July,  1813,  laying  a  duty  on  stills  and  boilers  employed 
in  distilling  spirits  from  domestic  materials  during  the  year  1814.  He 
alleges  that  in  consequence  of  this  act  he  was  compelled  to  pay 
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|45,709  51  increased  cost,  or  at  tlie  rate  of  14^  cents  per  gallon  for 
the  whiskey  famished  under  said  contract. 

The  question  involved  in  this  claim  has  been  decided  by  the  Supreme 
Court  in  the  cases  yf  Providence  Bank  vs.  Billings  and  Prettman,  1 
Peters,  514,  and  Charles  River  Bridge  vs.  Warren  Bridge,  11  ib.,  545, 
In  the  first  of  which,  in  reference  to  a  conflict  between  the  taxing  power 
and  a  contract,  it  is  held  that  government  contracts  with  individuals 
are  made  subject  to  the  taxing  power  of  the  government.  And  in  the 
last  case  the  principle  is  carried  still  further,  and  it  is  held  that  such 
contracts  are  made  subject  to  the  exercise  of  any  and  all  the  political 
powers  of  the  government. 

The  first  case  and  this  claim  are  in  all  respects  the  same,  both  being 
cases  seeking  exemption  from  taxes  in  virtue  of  a  contract  with  the 
government,  on  the  ground  that,  having  agreed  in  relation  to  certain 
specified  matters,  the  government  had  no  right  to  impose  any  further 
burdens  than  such  as  were  contained  in  the  contract.  But  such  con- 
tracts are  considered  as  if  made  between  individuals  in  respect  to  gene- 
ral legislation,  and  that,  so  far  as  concerns  contracts  made  with  indi- 
viduals by  executive  ofiicers,  is  perfectly  fair  and  just.  Why  should 
not  the  contractor  in  this  case,  for  instance,  contract  with  the  Secretary 
of  War  for  the  supply  of  provisions  for  the  army,  as  with  individuals, 
subject  to  such  legislation  as  the  wisdom  of  Congress  shall  dictate  for 
the  good  of  the  country  ? 

There  are  other  objections  to  this  claim.  It  is  manifest  that  the 
price  of  the  article  was  affected  to  some  extent  otherwise  than  by  the 
tax,  as  a  comparison  of  the  rates  on  the  still  with  alleged  variations 
in  price  will  show.  How  much  the  tax  affected  the  price  of  whiskey 
in  1814  would  be  a  most  vexed  question  at  this  day  as  m  it  are  involved 
a  multitude  of  considerations,  as  a  supply  and  demand,  &c.  But  what 
amount  should  be  allowed  the  claimant  would  be  still  more  perplexing, 
as  his  contract  embraces  the  supply  of  various  other  articles ;  and  it  is 
probable  that  if  the  effect  of  the  tax  was  to  enhance  the  price  of 
whiskey,  it  must  have  diminished  the  price  of  beef  and  breadstuffs, 
and  other  articles  in  the  contract,  yet  more  considerably. 

With  respect  to  items  5,  6,  7,  and  8, 1  shall  offer  no  objections  till 
the  proof  comes  in. 

I  shall  read  at  the  hearing  some  adverse  reports  of  committees,  the 
report  of  the  Secretary  of  War,  dated  August  12,  1824,  and  the  re- 
marks of  the  Third  Auditor  on  statements  of  differences,  all  to  be  found 
among  the  congressional  papers  referred  to. 

M.  BLAIR. 


IN  THE  COURT  OF  CLAIMS. 
ON  THB  PETITION  OF  ELBBRT  ANDEBSON'B  ADMINISTRATOR. 

Brief  of  the  United  States  Sdicilor, 

The  petition  states  that  deceased  was  an  army  contractor  during  the 
years  1812-'13,  and  '14,  under  two  contracts,  one  dated  Kovetjber  7, 
1811,  and  the  other  dated  February  25,  1813. 
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Twelve  different  claims  are  presented  in  the  petition,  but  the  evi* 
dence  as  offered,  in  the  opinion  of  the  petitioner's  counsel,  supports 
only  four  of  them,  and  therefore  the  others  are  abandoned. 

Those  now  presented  are — 

1.  For  the  value  of  certain  casks,  &c.,  in  which  a  portion  of  th« 
rations  furnished  under  both  contracts  were  contained ;  which  oasks, 
&o,y  it  is  alleged  were  not  returned. 

2.  Damages  for  the  non-acceptance  and  non-payment  of  two  drafts. 

3.  For  a  balance  on  the  settlement;  because,  although  the  amount 
was  paid  in  treasury  notes,  they  were  received  at  their  nominal  value, 
which  was  more  than  their  true  value. 

4.  For  the  difference  in  the  price  of  the  whiskey  supplied  under  the 
second  contract,  caused  by  the  act  of  Congress  of  the  24th  of  July, 
1813,  taxing  stills.     (3  Stat.,  p.  42.) 

I.  The  daim  fcr  cashs^  hoxea^  do. 

This  claim  is  stated  in  the  petition  as  follows : 

^<  That  by  the  terms  of  said  contract,  dated  the  7th  November,  181 1, 
the  said  Elbert  Anderson,  deceased,  agreed  with  the  United  States  to 
furnish  provisions  for  the  army  of  the  United  States  in  and  adjacent 
the  State  of  New  York.  That  the  said  provisions  were  to  consist  of 
rations  to  be  issued  to  the  soldiers,  and  that  the  contents  of  each 
ration  are  specifically  ennmerated  in  said  contract.  That  the  said 
contractor,  in  addition  to  the  said  provisions,  did  furnish  to  the  United 
States  a  large  number  of  casks  and  packages,  boxes  and  barrels, 
wherein  the  same  were  contained,  and  that  the  said  casks  and  pack- 
ages were  retained  and  used  by  the  United  States,  and  never  were 
returDed  to  the  said  contractor.  That  the  value  of  the  said  casks  and 
packages,  so  furnished  and  retained  by  the  United  States,  was 
113,972  30. 

''  That  by  the  universal  practice  of  the  United  States  under  previous 
contracts,  and  by  the  various  contemporaneous  decisions  of  the  heads 
of  department,  the  United  States  were  bound  to  allow  separate  com- 
pensation for  such  casks  and  packages,  and  that  the  contractor  accord- 
ingly claimed  an  allowance  therefor. 

^'  That  the  United  States  have  never  allowed  the  said  contractor 
any  compensation  for  the  casks,  &c.,  so  furnished  to  and  used  by 
them;  and  this  claimant,  therefore,  asks  compensation  and  indemnity 
of  the  United  States  in  the  said  sum  of  $13,972  30,  together  with  in- 
terest on  the  same  from  the  date  at  which  thu  said  claim  accrued." 

Similar  averments  are  made  respecting  certain  casks,  &c.,  furnished 
in  executing  the  contract  of  25th  February,  1813,  for  which  compen- 
sation is  claimed  to  the  amount  of  |10,921  90,  making  the  claim  on 
account  of  these  articles  in  the  whole  of  $24,894  20. 

The  proof  offered  to  show  that  such  articles  were  furnished,  con- 
sists, first,  of  certain  accounts  which  the  witness  Penoyer  testifies  are 
copies  of  those  forwarded  to  the  accounting  office  of  the  War  Depart- 
ment, on  which  accounts  the  government  is  charged  with  sundry 
casks  of  pork  and  beef,  barrels  of  flour,  casks  of  whiskey,  boxes  of 
candles,   &c.,    &c.,  deposited    at  various    military   stations;    and 
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■econdly,  of  a  paper  which  the  same  witness  testifies  is  in  the 
handwriting  of  one  John  Abbott,  who,  Penoyer  says,  was  at  the  time 
a  clerk  in  the  accountant's  office.  Penoyer  further  testifies,  that  in 
this  paper,  which  purports  to  be  a  statement  of  differences  between 
the  charges  of  Anderson  and  the  allowances  of  the  accountant  under 
the  second  contract,  there  is  no  disallowance  of  any  charge  made  on 
account  of  the  meat,  &c.,  forming  the  component  parts  of  the  rations 
claimed  to  have  been  deposited,  but  only  of  the  casks,  &c.,  in  which 
thoee  articles  were  contained. 

^  This  statement  of  differences  admits  nothing  in  respect  to  the  de- 
livery of  the  casks,  but  because  it  admits  the  delivery  of  the  meat,  &c.y 
which  is  usually  transported  and  delivered  in  such  articles,  it  is  in« 
ferred  that  the  casks  must  have  been  deposited  in  the  public  store 
hoases.  If  this  be  conceded,  the  statement  applies  only  to  the  deposits 
made  under  the  contract  of  1813;  but  the  statement  of  differences, 
and  the  settlement  to  which  it  refers,  only  admits  the  deposits  of  the 
meat,  &c.,  forming  component  parts  of  rations  with  which  the 
government  is  charged  by  allowing  that  charge,  but  rejects  the 
charge  for  casks,  &c.,  and  therefore  does  not  admit  the  deposit,  or 
any  other  fact  essential  to  create  the  liability  of  the  government  for 
casks,  &c. 

But  it  is  argued  that  the  admission  of  the  receipt  of  the  contents  of 
the  casks,  &c.,  carries  with  it  a  presumption  that  the  casks  were  also 
deposited,  because  it  is  not  likely  that  the  process  of  transferring  the 
contents  to  other  vessels  was  resorted  to ;  and  therefore,  from  the 
nature  of  the  transaction,  the  admission  as  regards  the  contents  admits 
the  deposit  of  the  casks,  &c.,  and  puts  us  on  the  proof  of  the  return 
of  the  casks.     The  claimant  relies,  therefore,  not  upon  any  distinct 
admisflions  or  proof  of  the  fact  in  question,  but  asks  the  court  to 
infer  its  existence  from  the  nature  of  the  transaction.     But  when  the 
court  considers  the  nature  of  the  transaction,   the  mere  fact  that 
certain  casks,  &c.,  belonging  to  Anderson,   containing  the  rations 
which  he  was  under  contract  to  supply,  were  left  in  the  public  stores 
to  remain  there  until  the  rations  were  issued,  does  not  prove  that  these 
cabks,  &c.,   did  remain  in  the  stores  after  that  time,  or  were  im- 
properly withheld  from  him  by  the  public  officers,  and  affords   no 
presumption  whatever  that  they  were  so  withheld  ;  and  that  is  what 
is  charged  by  the  claimant.     The  sort  of  possession  by  the  public 
storekeepers,  which  is  to  be  inferred  from  the  facts  in  proof,  was  a 
rightful  possession.     To  charge  the  government,  supposing  it  could 
be  charged,  for  any  unauthorized  act  on  the  part  of  such  officers  in 
improperly  retaining  such  casks,  something  more  must  be  shown. 
It  is  not  the  case  of  a  sale  and  delivery,  where  it  is  enough  to  show 
the  delivery  to  put  the  vendee  on  the  defensive.     On  the  contrary,  it 
is  insisted  that  the  casks  were  not  included  in  the  contract,  and  were 
not  sold,  and  Anderson's  property  in  them  continued  after  the  deposit. 
In  such  a  case  further  evidence  is  indispensable  to  show  the  con- 
version of  the  property  by  the  United  iStates.     The  transaction  is 
properly  characterized  by  claimant  as  a  bailment,  and  it  is  of  that 
kind  called  in  the  books  a  deposit,  which  is  defined  by  Justice  Story 
p.  47;  to  be  ^'a  bailment  of  goods  to  be  kept  by  the  bailee  w.thout 
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reward,  and  delivered  accord  log  to  the  object  and  purpose  of  the  origi- 
nal trust."  Admitting,  for  the  sake  of  the  argument,  that  the  casks 
were  the  property  of  Anderson,  and  looking  to  the  contract  for  the 
nature  of  the  trust  imposed  on  the  United  States  with  respect  to 
them  whilst  in  the  public  stores^  we  shall  find  that  they  were  there 
wholly  for  Anderson's  benefit  and  convenience  ;  for,  by  the  terms  of 
the  contract,  he  was  bound  to  make  and  keep  and  ''  account  for"  the 
deposits,  and  to  transfer  them  from  post  to  post,  if  required ;  the  only 
responsibility  assumed  by  the  United  States  being  to  allow  12^  per 
cent,  for  wastage,  leakage,  and  damage  of  whatever  nature,  excepting 
only  those  occasioned  by  fire,  water,  an  enemy,  or  the  troops  of  the 
United  states,  and  to  supply  storehouses.  (3d  and  8th  arts,  original, 
and  3d  art.  supplemental  agreements.) 

There  is  no  evidence  offered  by  the  claimant  from  which  the  court 
is  authorized  to  infer  that  this  trust  was  ever  violated  by  the  United 
States.  The  receipt  of  the  casks  is  no  violation  of  it,  but  is  merely 
evidence  of  its  creation,  and  the  presumption  of  law,  in  the  absence 
of  proof  to  the  contrary,  is,  that  it  has  been  faithfully  performed. 

In  this  state  of  the  proof,  it  is  wholly  unnecessary  to  dwell  en  other 
considerations,  but  a  glance  at  a  few  others  may  serve  to  illustrate  the 
subject. 

It  is  alleged  in  the  statement  of  this  claim  above  given  from  the 
petition,  '^  that  by  the  universal  practice  of  the  United  States  under 
previous  contracts,  and  by  the  various  contemporaneous  decisions  of 
the  heads  of  departments,  the  United  States  were  bound  to  allow 
separate  compensation  for  such  casks  and  packages."  This  averment, 
it  was  maintained  by  the  claimant's  counsel  in  the  argument  on  the 
petition,  was  an  averment  that  by  usage,  in  reference  to  such  con- 
tracts^ the  government  was  bound  to  pay  for  casks,  &c.,  in  cases  like 
the  present.  The  only  proof  offered  in  support  of  this  allegation  ia 
of  an  allowance  made  by  Mr.  Monroe  to  Mr.  Byers,  on  a  contract  of  a 
subsequent  date  to  those  under  consideration,  the  propriety  of  which 
allowance  Mr.  Monroe  himself  undoubtedly  questioned,  as  appears  by 
his  memorandum  on  the  order,  in  which  he  says  he  was  induced  to 
make  it  by  equitable  considerations,  thus  showing  that  the  case  was 
not  according  to  usage,  but  was  exceptional,  and  not  to  be  drawn  into 
precedent.  And  so  it  was  expressly  declared  by  Mr.  Calhoun,  when  it 
was  cited  in  support  of  this  claim,  when  he  said  that  no  other  instance 
had  ever  occurred  in  which  such  an  allowance  had  been  made.  A 
practice  had  grown  up  under  the  contract  system  of  paying  the  con- 
tractors for  the  caeks,  &c.,  delivered  to  the  quartermaster's  depart- 
ment to  be  issued  to  troops  on  the  march.  But  even  this  he  considered 
objectionable,  and  an  allowance  under  it  only  justifiable  because  it 
was  a  usage.  But  this  custom  did  not  extend  to  deposits  made  at 
stations,  forts,  &c. ,  and  had  never  been  so  applied  but  in  the  excep- 
tional instance  of  Byers,  where,  whilst  the  allowance  made  nominally 
for  casks,  &c.,  deposited,  it  was  in  fact  made,  as  confessed  in  the  mem- 
orandum of  Mr.  Monroe,  on  other  considerations.  No  attempt  is 
made  to  refute  this  statement  of  Mr.  Calhoun.  No  instance  of  the 
making  such  an  allowance  is  shown  either  to  Mr.  Anderson  himself, 
who,  it  appears,  by  exhibit  No.  1  to  Penoyer's  deposition,  had  been 
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an  army  contractor  for  many  years  before  making  tlie  contract  of  1811, 
or  to  any  other  contractor.  The  allegation  of  such  usage  is  therefore 
not  only  unsupported,  but  is  disproved. 

Mr.  Calhoun  may  be  wrong  in  his  opinion  respecting  the  right  of 
the  contractor  to  the  pay  for  the  casks,  &c.,  turned  over  to  the 
Quartermaster's  department,  containing  rations  to  be  issued  on  the 
march ;  and  also  in  the  opinion  he  expresses  that  the  property  in 
the  casks  was  incident  to  tne  rations,  and  passed  to  the  United  States 
with  the  rations.  But  this  erroneous  construction  of  the  contract,  if 
it  be  80,  does  not  affect  his  testimony  as  to  the  fact  that  the  usage 
was  not  to  pay  for  casks,  &c.,  deposited.  The  usage  he  speaks  of  is 
perhaps  inconsistent  with  his  opinion  as  to  the  property  in  the  casks, 
but  is  not  at  all  inconsistent  with  the  usage  not  to  pay  for  casks  de- 
posited, or  with  the  relations  of  the  parties  as  above  considered.  For 
as  the  contractor  was  not  bound  to  issue  rations  on  the  march,  or  to 
transrport  them  with  the  troops,  so  as  to  enable  the  commissary  to  issue 
them,  but  only  to  deposit  them  at  certain  stations,  and  to  issue  them 
at  such  stations  when  required,  when  it  became  necessary  to  trans- 
port provisions  from  such  stations  to  feed  the  army  on  the  march, 
the  government  had  no  right  to  take  the  casks  of  the  contractor  for 
such  a  purpose,  without  paying  him  for  them,  especially  as  in  most 
caaes  they  would  be  emptied  and  left  by  the  road  side,  and  they  were 
therefore  bought  by  him.  Whereas,  when  issues  were  made  at  the 
stations,  whether  by  the  contractor  himself  or  his  successor,  o%  by 
the  commissary,  no  use  was  made  of  the  casks  not  contemplated  in  his 
contract  and  assented  to  by  himself,  and  therefore  there  was  no 
necessity  to  buy  the  casks  of  him.  The  customs  of  the  department 
are  therefore  strictly  in  accordance  with  legal  principles,  and  there  is 
no  proof  whatever  that  there  was  the  slightest  departure  from  these 
customs  and  principles  in  Anderson's  case. 

There  is  no  evidence  tending  to  show  that  Anderson  was  prevented 
from  removing  any  of  the  articles  in  question  from  the  storehouses, 
after  the  purpose  had  been  effected  for  which  they  had  been  left 
there,  or  that  any  other  use  was  made  of  them  by  the  government 
bnt  that  for  which  he  had  left  them.  There  is  nothing,  indeed,  to 
repel  the  presumption  that  he  obtained  the  actual  possession  of  them 
all  in  due  time,  but  his  naked  assertions  to  the  contrary ;  and  this 
assertion  has  always  been  made  without  any  statement  which  would 
attach  any  blame  or  liability  to  the  government  or  its  officers  for  his 
failure  to  receive  them. 

Bat  inferring  that  the  government  was  liable  to  him  for  the  price 
of  the  articles  on  the  delivery  of  them,  unless  it  was  alleged  and 
proved  that  they  had  been  returned  to  him,  he  has  never  averred  any 
request  or  demand  for  them  at  the  stations  where  they  were  emptied, 
within  any  reasonable  time  after  they  had  been  emptied,  or  any  neg- 
lect or  refusal  on  the  part  of  the  officers  of  the  government  to  deliver 
them  io  him  on  such  request. 

Bat  if  there  had  been  such  an  allegation,  and  proof  to  support  it, 
this  would  not  have  rendered  the  government  responsible.  Because, 
if  the  contractor  had  a  right  to  the  casks  when  emptied,  and  the  offi- 
cer had  violated  his  rights  in  refusing  to  surrender  them,  no  sanction 
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by  the  goyernmeDt  can  be  implied  to  their  conduct  in  this  respect,  so- 
as  to  make  their  laches  the  laches  of  the  goverenmenty  and  their  con- 
versions the  act  of  the  goverDment;  for  laches  cannot  be  imputed  to 
the  government.  (U.  S.  w.  Kirkpatrick,  9  Wheat.,  720;  U.S.  vs. 
NichoU,  12  ib.  505  ;  U.  S.  vs.  Vanzandt,  11  ib.  184.)  All  of  these 
were  cases  in  which  it  was  sought  to  make  the  government  respon- 
sible for  the  supposed  misconduct  of  officers.  See  also  the  case  of 
Gassius  M.  Clay  decided  by  this  court. 

But  even  if  the  court  should  be  of  opinion  that  the  claimant  was 
entitled  to  payment  for  the  casks,  there  is  no  evidence  on  which  the 
court  could  estimate  the  damages.  The  value  of  new  articles  of  the 
kind  might  be  found  out  in  the  city  of  New  York ;  but  these  were 
old,  and  no  doubt  damaged  from  being  transported  to  remote  frontier 
posts,  over  bad  roads,  where  there  was  no  market  for  articles  of  the 
sort.  Nothing  is  shown  in  the  evidence  as  to  the  condition  of  the 
articles  in  the  places  where  they  were  left,  or  indeed  anything  relating 
to  their  value  but  the  first  cost  in  New  York.  Any  finding  on  this 
point,  therefore,  must  be  purely  guess-work.  And  again,  as  the  num- 
ber of  these  articles  shown  by  the  abstracts  with  which  the  United 
States  is  supposed  by  the  claimant's  witness  Mr.  Choate,  to  be  charge- 
able, I  confess  my  inability  to  understand  from  the  papers  produced 
how  he  arrives  at  his  conclusions,  and  he  gives  no  explanations. 

II.  Damages  for  the  non^acceptanca  and  non-payment  of  the  two  drafts. 

This  claim  is  stated  in  the  petition  as  follows : 

''  That  by  the  terms  of  both  the  above-mentioned  contracts,  to  wit, 
by  the  sixth  article  of  the  same,  the  United  States  undertook  and 
agreed  as  follows : 

<^And  that  if  any  balance  shall  in  any  settlement  of  the  accounts 
of  the  said  Elbert  Anderson  from  his  heirs  or  executors  be  found  to  be 
due  to  him  on  account  of  the  rations  which  shall  be  supplied  pursuant 
to  this  agreement,  the  same  shall  immediately  be  paid,  and  that  no 
unreasonable  or  unneceFsary  delay  on  the  part  of  the  officers  of  the 
United  States  shall  be  given  to  the  settlement  of  the  accounts  of  the 
said  Elbert  Anderson,  jun.,  his  heirs,  executors^  or  administrators. 
That  during  the  months  of  July  and  August,  1814,  the  said  con- 
tractor transmitted  to  Washington  his  accounts  for  rations  issued 
under  the  aforesaid  contracts  ;  that  by  the  said  accounts  he  was  then 
largely  in  advance  to  the  United  States,  to  wit,  in  a  sum  exceeding 
$200,000.  That  on  the  15th  October,  1814,  he  transmitted  to  Wash- 
ington a  further  account,  showing  a  balance  due  him  by  the  United 
States  of  $263,604  55^.  That  during  the  months  of  July,  August, 
September,  and  October,  the  United  States  refused  or  neglected  to  settle 
the  said  accounts  so  transmitted,  and  that  the  said  delay  in  settling 
the  accounts  of  the  said  contractor  was  unnecessary  and  unreasonable. 
That  when  the  said  accounts  were  finally  settled,  the  balances  due  to 
the  said  contractor  as  aforesaid  were  found  to  be  correct,  and  were 
paid  to  an  amount  exceeding  $200,000.  That  on  the  27th  day  of 
October,  1814,  the  said  contractor  made  two  several  drafts  on  James 
Monroe^  the  Secretary  of  War,  as  by  the  terms  and  usage  of  his  con- 
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tract  he  was  authorized  to  do,  the  one  for  $150,000  payable  at  eighty 
and  the  other  for  $50,000  at  15  days'  date.  That  the  said  bills  were 
not  honored  or  paid  by  the  United  States,  as  they  should  have  been, 
bnt  were  returned  protested  for  non-payment.  That  the  said  Elbert 
Anderson  was  thereby  subjected  to  great  loss,  and  that  his  credit  was 
much  impaired,  and  that  he  claimed  of  the  United  States  the  usual 
per  centage  of  damages  allowed  by  the  law  merchant,  and  by  the 
practice  of  the  United  States,  in  the  case  of  protested  bills  ;  and  that 
the  United  States  have  refused  to  allow  the  same  ;  wherefore,  the 
claimant  asks  that  the  said  damages  be  allowed  him  to  the  amount  of 
10  per  cent,  on  the  amount  of  the  drafts  protested;  that  is  to  say, 
$20,000,  together  with  interest  on  the  same  from  the  date  at  which 
the  said  claim  accrued.'' 

This  must  be  taken  as  an  allegation  that  the  United  States  had 
agreed  to  accept  and  pay  bills  under  the  circumstances  stated,  in 
order  to  sustain  the  conclusion  that  the  non-acceptance  and  non-pay- 
ment charged,  subjected  the  government  to  the  payment  of  the 
damages  claimed.  There  is  certainly  no  such  undertaking  in  the 
terms  of  the  contract.  That  stipulates  only  that  payment  shall  be 
made  on  the  settlement,  and  that  the  settlement  shall  not  be  unrea- 
sonably delayed.  So  that  if  the  claimant  was  authorized  to  draw  at 
till^  it  must  be  shown  otherwise  than  by  the  terms  of  the  contract. 
And  the  attempt  was  made  to  imply  such  authority  from  the  fact  that 
a  number  of  drafts  had  been  accepted  and  paid  in  less  time  after  the 
receipt  of  the  accounts  than  had  elapsed  after  the  forwarding  of  those 
accounts  on  which  the  drafts  of  27th  October,  1814,  were  predicated. 
But  it  is  not  shown  that  these  payments  were  made  on  settlements. 
It  is  apparent,  indeed,  that  these  payments  were  made  in  advance  of 
the  settlements,  and  were  advances  which  the  contract  contemplated. 
Anderson,  having  ceased  to  be  contractor  at  the  date  of  the  drafts  of 
27th  October,  had  no  claim  to  the  money  except  on  settlement ;  and 
although  he  was  on  the  most  friendly  footing  with  the  accountant  and 
Secretary,  as  evidenced  by  the  letters  in  evidence,  the  fact  that  exten- 
sive forgeries  had  been  detected  in  the  vouchers  forwarded  with  his 
abstracts,  (see  Ex.  3,  p.  256,)  and  that  both  G-enerals  Scott  and  Gaines 
had  made  charges  affecting  the  correctness  with  which  his  agents  had 
conducted  the  business,  (Lb.  pp.  247,  265,)  and  that  General  Gaines 
had  even  questioned  the  contractor's  integrity,  admonished  the  de- 
partment to  be  careful  not  to  let  him  overdraw,  and  made  it  proper 
to  pass  on  his  accounts  before  payment. 

The  right  to  do  this  was  expressly  reserved  in  the  contract^  and 
not  here  questioned.  But  it  is  argued. that  there  was  unnecessary  delay 
in  doing  it  merely  because  payments  had  been  more  promptly  made 
before,  without  showing  that  any  of  such  payments  were  made  on  set- 
tlements, or  under  similar  circumstances.  The  statement  that  no 
other  bills  had  been  refused  acceptance  and  payments  is  shown  to  be 
erroneous  by  the  letters  of  the  claimant  in  exhibit  3,  where  a  corre- 
spondence is  shown  in  reference  to  two  other  drafts  which  were  re- 
fused payment,  one  dated  1st  March,  for  $150,000,  (Ex.  3,  pp.  215,) 
and  the  other  26th  February,  1814,  for  $87,500,  (lb.  231.)  It  will 
further  appear,  (lb.  214^)  that  the  contractor  regarded  the  acceptance 
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of  such  drafts  not  as  a  right  incident  to  his  contract  on  the  forwadinf^ 
of  his  accounts  even  whilst  he  was  engaged  in  making  purchases,  and 
before  the  expiration  of  the  time  of  his  contract,  but  as  discretionary 
with  the  Secretary,  and  therefore,  in  the  letter  forwarding  these 
accounts,  he  usually  explained  fully  his  financial  condition  to  show 
the  necessity  there  was  to  put  him  in  funds  for  the  sake  of  the 

{>ublic  interest,  and  these  representations  and  drafts  he  calls  in  the 
etter  cited  ^'feeling  the  Secretary's  pulse,"  or  merely  sounding 
him,  and  not  the  demands  authorized  to  be  made,  and  to  which, 
therefore,  the  contractor  felt  assured  there  would-be  but  one  response. 
And  it  appears  as  well  by  the  letters  in  relation  to  the  drafts  of  Feb- 
ruary and  March,  as  in  respect  to  those  in  October,  written  after  the 
refusal,  that  the  drafts  were  merely  modes  of  application  for  money 
based  on  the  accompanying  accounts  and  statements  addressed  entirely 
to  the  sound  discretion  of  the  Secretary  ;  because,  although  the  coa- 
tractor  expresses  his  disappointment,  or  ^^  scolds,"  as  he  expresses  it 
to  his  associate  Townsend,  in  these  letters,  he  nowhere  claims  any 
damages  on  account  of  the  refusal  as  for  a  breach  of  contract;  but,  on 
the  contrary,  as  in  his  letter  to  Mr.  Monroe,  (p.  387,)  he  asks  only 
for  the  settlement  promised,  and  for  the  balance  which  shall  appear 
on  such  settlement. 

It  appears^  also,  that  the  accountant,  by  letter  of  20th  October^  and 
the  Secretary,  by  letter  of  the  31st,  informed  him  that  no  payments 
would  be  made  till  the  settlement.  These  officers  both  speak  of  the- 
delay  as  necessary  and  proper,  and  treat  it  as  with  the  contracts 
And  Anderson  does  not  in  his  answers  controvert  this  in  any  way. 

2.  But  if  it  be  assumed  that  there  was  authority  to  draw,  and  the* 
Secretary  bound  to  accept  and  pay,  there  would  still  be  no  foundatioi^ 
for  the  claim  of  ten  per  cent,  damages,  or  for  more  than  nominal 
damages. 

It  is  not  pretended  the  bills  were  negotiated,  and  that  the  damagea 
claimed  were  paid  by  the  contractor  to  the  payee,  and  the  ^'law  mer- 
chant" does  not  ordinarily  allow  damages  to  the  drawet  which  he 
has  not  paid.  The  only  cases  cited,  on  this  part  of  the  case,  by 
claimant's  counsel,  are  those  of  the  United  States  v^.Bank  of  the- 
United  States,  (2  Howard,  721,)  and  Bollint;^.  Stewart,  (25  English 
Law  and  Equity  Beports,  p.  341),  have  no  application  to  this.  The- 
first  was  on  a*bill  which  had  been  made  and  negotiated  by  the  United 
States,  and  the  damages  for  non-payment  were  claimed  by  the  bank 
as  the  bona  Jide  purchaser  and  holder  of  the  bill. 

The  case  of  BoUin  vs.  Stewart  was  a  suit  by  a  trader  against  a 
banker  having  his  funds^  who  had  refused  to  pay  his  checks.  The 
court  permitted  the  jury  to  give  smart-money,  because  they  were  at 
liberty  to  infer  merely  from  the  relations  of  the  parties  that  the 
banker's  conduct  was  injurious  to  the  trader's  credit^  and  the  small- 
ness  of  the  amounts  for  which  payment  was  refused,  was  therefore  aa 
aggravating  circumstance  in  the  case. 

In  this  case  the  defendant  is  not  a  banker,  and  the  claimant  is 
not  a  trader^  and  the  amounts  are  not  so  trifling  as  to  justify  the- 
conclusion,  from  the  non-payment  by  even  the  party's  banker,  that 
the  drawer  was  insolvent ;  and  it  was  only  on  this  state  of  the  case^ 
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thai  damages  could  be  giyen  without  proof  of  special  iDJury,  which 
is  neither  alleged  ou  the  petition ,  nor  proved  by  the  evidence  in  this 
case. 

Ill,  For  the  depreciation  of  the  treasuary  notes  received  by  the  con- 
irador. 

This  claim  is  stated  in  the  petition  as  follows  : 

^^  That  by  the  terms  of  the  said  contracts  the  United  States  under- 
took and  agreed  to  pay  for  the  said  rations  so  furnished  a  certain 
price  in  money.  That  the  contractor  was  compelled  to  wait  ten 
months,  from  the  period  at  which  his  accounts  were  tendered  for  set- 
tlement, before  payment  of  tbe  balances  due  by  the  said  accounts  was 
tendered  to  him,  and  that  he  was  then  compelled  to  receive  the  said 
payment  in  treasury  notes^  at  the  time  of  such  receipt  from  8  to  11 
per  cent,  below  par,  and  that  he  thereby  suffered  great  loss,  to  wit^ 
the  sum  of  $6,237,  being  11  per  cent*  on  $56,700  received  in  treas- 
ury notes  on  the  5th  day  of  September,  1815,  at  which  date  the  said 
notes  were  11  per  cent,  below  par,  and  the  sum  of  $15,977  20,  being 
the  discount  at  SjW  per  cent,  on  $188 » 631  91,  received  in  treasury 
notes  on  the  16th  day  of  January,  1816.  That  the  said  contractor 
never  received  any  indemnity  for  the  said  loss,  wherefore  this  claim- 
ant asks  compensation  of  the  United  States  iu  the  sum  of  $22,214  20, 
together  with  interest  on  the  same  from  the  date  at  which  the  said 
claim  accrued." 

The  proof  shows  that  treasury  notes  were  not  equivalent  to  specie 
on  the  5th  September,  1815,  on  the  16th  January,  1816.  The  differ- 
ence being  in  September  about  9  per  cent.,  and  in  January  about  8 
per  cent. ,  and  that  they  were  worth  a  premium  on  the  New  York  bank 
notes,  which  actually  constituted  the  currency  or  money  at  the  time — 
specie  being  bought  and  sold  as  merchandise. 

The  act  of  February  24,  1815,  (3  Stat.,  p.  215,)  under  which  the 
notes  in  question  were  issued,  authorizes  ''the  said  treasury  note  to 
be  issued  at  the  par  value  thereof  in  payment  of  services,  of  supplies, 
or  of  debts  for  which  the  Uuited  States  are  or  may  be  answerable  by 
law,  to  such  person  as  shall  be  willing  to  accept  the  same  in  pay- 
ment." 

If  it  were  an  open  legal  question  whether  Anderson  accepted  pay- 
ment in  these  notes  willingly,  having  accepted  them  under  this  law, 
his  application  for  them,  which  appears  in  his  letter-book  at  p.  292, 
would  leave  no  doubt  about  the  fact ;  and  it  is  well  settled  law  that 
the  acceptance  of  a  note  in  payment  of  any  account  discharges  the  debt. 
(Sheehey  v.  Mandeville,  6  Cranch,  257 ;  see  also  cases  cited  2  Par- 
sons, 134.)  That  was  a  case  where  the  note  was  unpaid.  When  the 
notes  and  interest  thereon  have  been  paid  iu  full  as  in  this  case,  there 
IS  still  less  reason  ior  saying  there  has  not  been  full  payment  of  the 
debt.  This  assumes  that  all  contracts  with  individuals  or  govern- 
ments for  iudulgence  are  invalid  unless  paid  for  at  the  market  price  of 
specie,  and  that  when  notes  are  gi^ki  for  debts,  unless  the  notes  will 
command  the  specie  to  the  full  amount  of  their  face,  the  debtor  is 
still  liable  for  the  difference,  although  he  may  subsequently  have  paid 
the  notes  in  full. 
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The  case  of  Cheever,  for  tlie  relief  of  whose  widow,  Mrs.  Hunting- 
ton, an  act  was  passed  February  10,  1849,  (9  Stat.,  761,)  and  of 
Byers,  for  whose  relief  an  act  was  passed  March  3,  1823,  are  cited  as 
precedents  for  the  relief  claimed  in  this  case. 

But  the  report  of  the  Secretary  of  the  Treasury,  Mr.  Spencer,  in 
1843,  which  is  made  part  of  the  report  of  the  House  committee  in 
favor  of  Cheever,  shows  that  the  acts  in  question  were  passed  on 
entirely  different  considerations  from  any  presented  here.  Mr.  Spencer 
shows  that  Byers  and  Cheever,  who  were  army  contractors,  to  whom 
treasury  notes  were  issued  as  advances  on  their  contracts  at  their  par 
value,  informed  the  Secretary,  Mr  Monroe,  that,  in  consequence  of 
the  depreciation  of  these  securities  below  the  currency  in  use  where 
their  operations  were  to  be  made,  they  could  not  make  use  of  them  ; 
and  upon  these  statements  the  Secretary  authorized  Byers  to  sell  the 
notes,  and  instructions  were  given  to  Cheever  which  Mr.  Spencer 
demonstrates  were  in  effect  the  same  as  those  given  to  Byers.  These 
were  not  cases  of  the  payment  of  debts  in  which  the  notes  were  accepted 
willingly  by  Cheever  and  Byers;  but,  on  the  contrary,  were  cases  where 
these  contractors  had  informed  the  Secretary  that  they  could  not. make 
use  of  the  notes  sent  them  at  their  par  value,  and  where  the  sales 
made  at  less  than  the  par  of  the  currency  were  for  account  of  the  United 
States  by  contract  with  the  Secretary  of  War. 

Moreover,  the  loss  refundedby  the  act  of  1849,as  shown  by  the  account 
made  by  the  Third  Auditor,  was  not  the  difference  between  treasury 
notes  and  gold  and  silver,  but  only  the  difference  between  such  notes 
and  the  current  bank  notes  of  New  York,  where  Cheever  had  succeeded 
Anderson  as  contractor,  and  where  both  of  them  had  dealt  in  bank  bills 
as  money,  borrowing  the  notes  of  the  banks  to  make  their  purchases 
on  the  credit  of  their  contracts  with  the  government.  In  Cheever's 
time  it  appears  the  treasury  notes  were  not  of  equal  value  with  the 
bank  notes  he  borrowed,  and  it  was  this  difference  which  he  asked  to 
be  returned  to  him,  and  which  was  returned  to  him  by  the  act  cited. 
But  in  Anderson's  time  the  treasury  notes  were  worth  more  than  the 
bank  notes  which  he  borrowed,  and,  on  the  principle  of  Cheever's  case, 
he  ought  to  return  to  the  government  the  premium  of  one  and  a 
quarter  per  cent,  received  on  the  treasury  notes  issued  to  him. 

The  whole  argument  for  this  item  rests  on  the  notion  that  because 
the  constitutiopn  declares  that  nothing  but  gold  and  silver  shall  be  a 
lawful  tender  in  payment  of  a  debt,  a  payment  in  anything  of  less 
value  in  the  market  than  gold  and  silver  at  the  time  is  pro  tanto  no 
payment. 

I  have  shown  that  this,  as  a  legal  proposition,  is  not  sustainable, 
and  it  could  be  easily  shown  to  be  most  pernicious  and  unequitable  in 
its  operation  on  the  government.  Every  one  knows  that  debts  con- 
tracted in  the  flush  times  which  precede  suspensions  are  more  than 
discharged  in  equity  by  payments  in  current  bank  notes  after  sus- 
pension ;  because  experience  shows  that  such  notes  will  not  be  current 
when  they  have  depreciated  more  than  20  per  cent.,  and  although 
this  reduced  to  specie  would  be  much  below  the  face  of  the  note,  yet 
even  so  reduced,  it  represents  an  absolute  value  greatly  beyond  the 
full  amount  of  specie  in  flush  times,  and  will  buy  more  of  every  kind 
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of  property  than  the  whole-  amount  would  have  bought.  This, 
which  every  one  knows  to  be  true  at  present,  was  equally  true  in  all 
past  suspensions,  and  the  cause  of  it  is  such  as  necessarily  to  make  it 
true  in  all  cases.  It  is,  that  the  suspension  annihilates  absolutely  a 
vast  portion  of  what  was  previously  recognized  as  currency,  and  as 
what  remains  has  to  do  the  ofiSce  of  the  whole  as  the  representative 
of  value,  that  remainder  is  enhanced  to  the  value  of  the  whole. 
And  the  provision  of  the  constitution  which  forbids  any  thing  being 
a  liiwful  tender  but  gold  and  silver,  does  so  in  furtherance  of  the 
hard-money  policy  which  its  framers  were  so  solicitous  to  establish 
and  perpetuate,  and  not  because  there  is  any  natural  equity  in  the 
exaction  of  the  bond  by  a  creditor  of  his  debtor  in  times  of  sua- 
pension.     Indeed  it  was  foreseen  that,  without  such  a  constitutional 

Krohibition,  the  policy  which  it  was  so  important  to  adhere  to  would 
e  sacrificed,  under  such  circumstances,  to  natural,  equitable  impulses 
in  the  legislatures. 

IV.  The  difference  in  the  price  of  whiskey  caused  by  the  act  of  2ith 
July,  1814,  taxing  stiUa.     (3  Slat. ,  2>.  42.) 

This  claim  is  stated  in  the  petition  as  follows :  *'  That  by  the  terms 
of  the  said  contract,  the  said  Elbert  Anderson,  deceased,  undertook 
and  agreed  to  furnish  to  the  troops  of  the  United  States,  whiskey  at  a 
certain  price,  being  one  of  the  component  parts  of  the  rations  to  be 
furnished  under  the  said  contract.  That  Congress  on  the  24th  day 
of  July,  1813,  passed  a  law  laying  a  duty  on  stills  and  boilers  em- 
ployed in  distilling  spirits  from  domestic  materials  during  the  year 
1814.  That  the  said  law  went  into  operation  on  the  first  day  of 
January,  1814,  and  remained  in  operation  throughout  the  whole  re- 
maining term  of  the  said  contract.  That  in  consequence  of  the  pas- 
sage of  the  said  law,  the  price  of  whiskey  was  enhanced  to  the  aniount 
of  twenty  cents  on  the  gallon  ;  and  that  tie  said  enhanced  price  of 
whiskey  continued  from  the  date  of  the  passage  of  the  said  law,  to 
wit,  the  24th  day  of  July,  1813,  throughout  the  whole  term  of  the 
said  contract.  That  from  the  said  24th  day  of  July,  1813,  up  to 
the  first  day  of  January,  1814,  the  day  on  which  the  law  went  into 
operation,  the  said  contractor  furnished  under  his  contract  of  25th  of 
February,  1813,  89,193  gallons  of  whiskey.  That,*  owing  to  the 
said  enhanced  price  of  whiskey,  the  contractor  was  compelled  to  pay 
$12,932  99  increased  cost  of  the  said  whiskey,  being  14^  cents  a  gal- 
1  on  for  the  amount  of  whiskey  furnished  as  aforesaid. 

**That  from  thesaidfirstday  of  January,  1814,  up  to  the  termination 
of  his  said  contract,  the  said  contractor  furnished  to  the  United  States, 
226,045  gallons  of  whiskey  ;  that  owing  to  the  price  of  whiskey  en- 
hanced as  aforesaid,  he  was  compelled  to  pay  $32,776  52,  the  in- 
creased cost  of  the  said  whiskey  being  14^  cents  on  the  gallon  for  the 
amount  furnished  as  aforesaid.  That  the  said  Elbert  Anderson,  de- 
ceased, claimed  that  he  should  be  indemnified  by  the  United  States 
for  the  great  loss  so  entailed  upon  him  by  the  act  of  the  United  States, 
and  that  the  United  States  have  always  refused  or  neglected  so  to  in- 
demnify him  ;   wherefore,  this  claimant  asks  compensation  and  in- 
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demnity  of  the  Uaited  States  in  the  sum  of  $45,709  51,  together 
with  interest  on  the  same  from  the  date  at  which  the  said  claim 
accrued." 

The  proof  offered  in  support  of  this  item  tends  to  show  only  that 
there  was  a  rise  in  the  price  of  whiskey  after  the  passage  of  this  law, 
and  the  claim  is  for  the  amount  of  this  rise,  without  showing  either 
that  the  rise  was  due  exclusively  to  that  cause,  or  that  Anderson,  in 
fact,  paid  the  difference,  and  without  making  any  allowance  to  the 
United  States  for  the  effect  which  the  tax  on  whiskey  must  have  had 
in  preventing  the  manufacture  of  whiskey,  and  so  reducing  the  price 
of  grain,  and  thus  reducing  the  cost  to  him  of  all  the  other  component 
parts  of  the  rations  furnished  by  him  to  the  United  States. 

1.  The  claimant  proceeds  on  the  idea  that  he  may  assume  that  the 
tax  in  question  was  a  specific  duty  equivalent  to  the  differences  in 
the  price  of  the  article  shown  in  the  evidence.  Whereas  the  price  has 
no  necessary  connexion  with  the  amouut  of  duty,  and  might  have 
been  less  after  than  before  the  imposition  of  the  duty.  The  evidence 
shows  that  it  varied  after  the  imposition  of  the  duty,  and  rose  before 
any  duty  was  imposed.  The  tax  not  being  direct  and  specific  on  the 
whiskey,  but  on  the  means  of  producing  it,  it  would  require  complete 
and  authentic  statistics  to  estimate  the  rate  of  the  tax  per  gallon,  a 
computation  not  attempted  in  this  case,  and  perhaps  not  practicable. 

2.  There  is  no  evidence  that  Anderson  bought  the  whiskey  after 
the  tax  went  into  effect,  or  otherwise  paid  the  tax.  The  law  was  in 
force  for  but  five  months  of  his  contract,  and  he  was  probably  sop- 

{)lied  under  contracts  previously  made  ;  and,  if  so,  his  sub-contractors 
ost  the  difference  caused  by  the  rise.  There  is  no  proof  how  this  was, 
but  the  probabilities,  looking  at  his  course  of  dealing,  are  rather  that 
others  lost  the  difference  than  that  he  did. 

3.  There  is  no  proof  as  to  the  effect  of  the  tax  on  the  other  compo- 
nent parts  of  the  rations  furnished  by  Anderson.  And  as  it  is  only 
because  it  was  calculated  to  diminish  the  supply,  that  it  affected  the 
price  of  whiskey,  it  must  have  had  a  corresponding  effect  in  reducing 
the  price  of  grain,  upon  the  price  of  which  depended  the  cost  of  the 
meat,  bread,  &c.,  which  formed  the  other  component  parts;  and 
allowance  should  be  made  for  this,  if  the  enhanced  price  of  whiskey  ia 
to  be  charged  to  the  government.  And  this  too  was  considerable;  at 
all  events,  either  from  this  or  some  other  cause,  Anderson's  profits  on 
his  contract  were  so  great,  that  he  charges  General  Scott  and  other 
officers,  in  his  letter  on  p.  265,  with  being  actuated  by  malice  towards 
him  on  account  of  the  great  fortune  he  was  supposed  to  have  made 
on  it. 

4.  But  if  the  amount  of  the  tax  on  whiskey  per  gallon  was  ascer- 
tained, and  it  was  shown  how  much  was  paid  by  Anderson  on  the 
whiskey  supplied  to  the  army,  he  would  not  be  entitled  to  have  it  re- 
funded. He  claims  exemption  on  the  ground  that  the  effect  was  ta 
diminish  by  that  amount  (stated  by  him  to  be  14^  cents  per  gallon) 
the  contract  price,  and  thus  to  vary  or  violate  the  contract,  which, 
it  is  insisted,  it  is  equally  inadmissible  for  a  State  as  for  an  individual 
to  do. 

The  question  presented  is  one  of  contruction  ;  whether  the  contract 
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either  expreeelj  or  by  neoessarj  implication  exemps  from  taxation  the 
property  which  the  contractor  bays  to  fulfil  his  contract  with  the  gov- 
ernment ?  It  is  contended  that  the  contract  does  exempt  the  whiskey 
from  taxation  by  necessary  implication,  because  it  stipulates  that  the 
government  shall  pay  say  50  cents  a  gallon  for  the  whiskey^  whereas  it 
pays  in  fact  but  35 A  cents  if  subject  to  taxation.  This  is  conclusire,  if 
this  contract  is  to  be  contrued  as  comprehending  all  the  relations  of 
the  parties  ;  and  on  this  construction  it  would  equally  forbid  the- 
coUection  of  the  tax,  whether  imposed  by  a  lav  passed  before  or  afler 
it  was  entered  into.  But  if  it  is  to  be  constrned  with  reference  to  ita 
object  and  to  the  relation  of  contractor  established  by  it  to  the  govern*- 
ment,  and  not  to  extend  to  or  modify  contracts  made  for  other  objects, 
as  for  example,  that  which  established  the  relation  of  citizen  and 
goyernment  between  them,  it  is  equally  immaterial  whether  the  tax 
is  imposed  before  or  after  the  making  of  the  contract ;  because,  being 
made  without  reference  to  this  relation,  it  does  not  limit  any  present 
or  future  exercise  of  the  taxing  power  founded  on  this  relation. 

It  is  Dot  contended  that  if  the  act  had  been  in  force  when  the  con- 
tract was  made,  that  if  the  contract  is  so  worded  as  to  imply  any  ex- 
emption from  the  tax.  This  concedes  that  it  was  made  without  any 
saving  whatever  on  account  of  tapces,  and  renders  it  unneccessary  to* 
recur  to  the  words  of  the  contract  to  demonstrate  that  it  contains  no* 
allusion  to  the  subject,  it  follows  that  it  was  made  subject  to  the 
existing  law  which  allowed  the  government  to  tax  this  other  property 
at  its  discretion.  Nor  is  there  anything  peculiar  in  this  contruction 
arising  from  the  connexion  of  the  government* with  the  contract.  It 
is  precisely  as  if  one  man  had  bargained  with  another  for  the  sale  of 
articles  at  a  particular  price,  who  should  also  be  bound  to  the  other 
party  by  another  contract,  for  a  different  consideration,  to  pay  him  a 
per  centage  on  such  articles.  It  would  not  be  assumed  that  the  per 
centage  was  included  in  the  price.  As  if  one  should  come  to  a  ten- 
ancy which  obliged  him  to  pay  as  rent  |10  a  head  for  the  horses 
raised  on  the  farm  to  another  who  was  under  contract  to  buy  them  of 
him  at  $100  each;  it  would  scarcely  bethought  an  answer  to  the 
demand  for  rent  to  say  that  it  was  inconsistent  with  the  contract  for 
the  sale  of  the  horses,  and  would,  if  enforced,  reduce  the  price  agreed 
to  be  paid  by  the  contract  of  sale,  unless  there  was  some  language  in 
the  contract  of  sale  which  showed  that  the  contract  for  rent  was  con- 
sidered in  making  it,  and  the  rent  taken  into  account  in  fixing  the 
price. 

The  obligation  to  pay  taxes  is  annexed  to  every  tenure  in  considera- 
tion of  protection,  and,  like  the  rents  reserved  in  the  case  supposed, 
is  assumed  by  the  tenancy,  and  is  unaffected  by  other  contracts  with 
the  government  which  do  not  profess  to  limit  or  release  it. 

The  Supreme  Court  gives  this  construction  to  a  contract  with  the 
government  in  the  case  of  the  Pr(>vidence  bank  vs.  Billings  and  Pitt- 
tnan,  4  Peters,  514.  The  State  of  Bhode  Island  granted  a  charter  to 
this  bank  in  1791,  and  In  1822  imposed  a  tax  upon  it  at  the  rate  of 
50  cents  upon  every  |1,000  of  the  stock.  The  bank  denied  the  legal- 
ity of  the  tax,  on  the  ground  that  it  was  a  violation  of  the  contract  or 
charter,  because,  in  this  way,  burdens  were  imposed  on  it  additional 
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to  those  contained  in  the  charter,  which,  if  allowable,  would  author- 
ize the  State  to  destroy  the  bank  indirectly,  when  it  could  not  rescind 
or  modify  its  charter  directly. 

But  the  court  said  there  was  no  stipulation  in  the  contract  not  to 
tax  the  stock,  '^  and  the  relinquishment  of  such  a  power  is  never  to 
be  assumed.  We  will  not  say  that  a  State  may  not  relinquish  it ; 
that  a  consideration  sufficiently  valuable  to  induce  a  partial  release  of 
it  may  not  exist ;  but  as  the  whole  community  is  interested  in  main- 
taining it  undiminished,  that  community  has  a  right  to  insist  that  its 
abandonment  ought  not  to  be  presumed  in  a  case  in  which  the  delib- 
<erate  purpose  of  the  State  to  abandon  it  does  not  appear.  The  plain- 
tiffs would  give  to  this  charter  the  same  construction  as  if  it  contain- 
€d  a  clause  exempting  the  bank  from  taxation  on  its  stock  in  trade. 
They  contend  that  it  must  be  implied,  because  the  power  to  tax  may 
be  so  wielded  as  to  defeat  the  purpose  for  which  the  charter  was 
granted. 

**  The  proposition  is  that  a  power  which  is  in  itself  capable  of  being 
€xerted  to  the  total  destruction  of  the  grant  is  inconsistent  with  the 
grant,  and  is  therefore  impliedly  relinquished  by  the  grantor,  though 
the  language  of  the  instrument  contains  no  allusion  to  the  subject. 
If  this  be  an  abstract  truth,  it  may  be  supposed  universal.  Bnt  it  is 
not  universal,  and  therefore  its  truth  cannot  be  admitted  in  these 
broad  terms  in  any  case.  We  must  look  for  the  exemptions  in  the 
language  of  the  instrument,  and  if  we  do  not  find  it  there  it  wonld 
be  going  very  far  to  insert  it  by  construction.  The  power  of  legisla- 
tion, and  consequently  of  taxation,  operates  on  all  the  persons  and 
property  belonging  to  the  body  politic.  This  is  an  original  principle 
which  has  its  foundation  in  society  itself.  It  is  granted  by  all  for  the 
benefit  of  all.  It  resides  in  government  as  a  part  of  itself,  and  need 
not  be  reserved  when  property  of  any  description,  or  the  right  to  use 
it  in  any  manner,  is  granted  to  individuals  or  corporate  bodies.  How- 
ever absolute  the  right  of  an  individual  may  be,  it  is  still  in  the  nature 
of  that  right  that  it  must  bear  a  portion  of  the  public  burdens,  and 
that  portion  must  be  determined  by  the  legislature."     (P.  563.) 

This  decision  covers  fully  the  question  and  the  argument  presented 
by  the  claimant  in  this  case.  The  question  here,  as  in  the  Providence 
bank  case,  is,  whether  property  which  is  the  subject  of  a  contract  be- 
tween citizens  and  the  government  is  impliedly  exempt  from  taxation  ? 
And  the  argument  is,  that  if  it  be  not  exempt  the  government  may, 
by  taxing  it  indirectly,  vary  its  contract,  when  it  is  admitted  that  it 
could  not  modify  it  by  any  direct  action.  But  the  court  says,  "w^e 
-must  look  for  the  exemption  to  the  language  of  the  instrument;  and  if  we 
do  not  find  it  there  it  would  be  going  very  far  to  insert  it  by  construc- 
tion. 

The  example  used  by  the  court,  on  p.  562,  to  expose  the  fallacy  of 
the  argument  when  used  by  the  bank,  is  equally  applicable  to  this 
case.  It  is  conceded  on  all  hands,  says  the  court,  that  land  granted 
by  the  court  may  be  taxed  so  as  to  destroy  its  value,  without  any  one 
supposing  the  contract  made  with  the  grantee  that  he  should  enjoy 
the  profits  was  violated. 

The  fact  that  the  government  is  vendor  in  this  illustration  does  not 
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prerent  its  application  to  this  case  in  which  it  was  vendee  ;  because 
the  effect  of  the  tax  on  the  individual  contracting  with  the  govern- 
ment is  the  same  whether  he  be  vendor  or  vendee.  If  he  is  vendor,  he 
is  required  to  advance  the  amount  of  the  tax  to  the  government  before 
the  sale.  If  vendee,  he  must  pay  it  afterwards  ;  and  if  the  contract 
of  sale  by  the  government  was  a  guarantee  against  taxes,  it  is  equally 
violated  by  the  requiring  such  payment  after  as  before. 

M.  BLAIR. 


IN  THE  COURT  OF  CLAIMS. 


Aia>EBS0N,  administrator  of  Anderson,  claimant. — No.   4,  general 

docket. 

Brief  for  the  daimarU  upon  the  aolicUar^a  objections  in  mcUter  of  law. 

The  contracts  upon  which  this  claim  arises  will  be  found  at  pages 

9  to  17,  inclusive,  of  the  petition. 

There  are  divers  items  embraced  in  the  claim  wholly  independent 
of  each  other  in  matter  of  law  and  fact,  though  all  growing  out  of  the 
same  contracts.  There  are  others  which  are  identical  in  character  and 
principle,  depending  upon  similar  facts  and  like  stipulations,  but 
founded  upon  or  growing  out  of  the  two  contracts  respectively. 

The  first  in  order  in  the  petition  and  upon  the  solicitor's  brief  are 
the  items  No.  1^  a  and  b ;  the  former  arising  under  the  contract  of 
1811,  the  latter  under  that  of  1813.  They  are  for  the  value  of  certain 
casks,  barrels,  &c.,  in  which  the  claimant's  intestate  made  certain 
deposits  of  quantities  of  provisions,  according  to  the  exigencies  of  the 
third  article  of  each  of  the  said  contracts,  respectively,  (petition,  pp« 

10  and  15,)  and  which  said  casks,  barrels,  &c.,  were  retained  and 
used  by  the  United  States,  and  were  never  returned  to  the  contractor. 

To  the  petition,  in  respect  of  these  items,  the  {Solicitor  objects — 

1st.  ThcU  **  neither  time,  places  nor  person  is  named ^  with  regard  to 
the  delivery  of  these  caskSy  dkc." 

This  is  rather  an  objection  oi'form  than  of  substance.  If  it  should 
prevail  it  would  lead,  in  this  and  similar  cases,  to  a  very  irksome  and 
expensive  prolixity  in  the  petition. 

But  there  does  not  seem  to  be  any  ground  whatever  for  it  in  the 
present  case.  It  is  apparent  that  the  best  evidence  of  deliveries  in 
question  must  be  in  the  possession  of  the  government.  Those  de- 
liveries were  made  at  public  posts  by  official  order ;  and  it  is  not  in 
the  nature  of  things  that  there  should  be  any  difficulty  in  the  way  of 
taking  issue  for  want  of  farther  specification,  or  through  apprehension 
of  any  surprise.  It  is  not  suggested  by  the  solicitor  that  any  casks 
or  barrels  so  placed  on  deposit  were  ever  returned  to  the  contractor. 
On  the  contrary,  he  insists  that  this  was  never  in  the  contemplation 
of  the  parties.  The  official  accounts,  therefore,  of  all  such  deposits 
under  these  two  contracts  must  exhibit  all  the  desired  particulars. 

2d.  He  objects  that  the  allegation  of  usage  made  by  the  claimant  in 
support  of  his  demand  for  the  value  of  the  casks,  &c.,  is  insufficiently 


94  JSXSRY  J.  AinDEBSOK. 

made,  because,  althougli  it  is  alleged  (at  pac;e  2,  petition)  ^Uhat  by 
the  universal  practice  of  the  United  States  under  previous  contracts^  ana 
by  the  various  contemporaneous  decisions  of  the  heads  of  departments y  the 
United  States  were  bound  to  allow  separate  compensation  for  such  casks^ 
cfcc,"  yet  it  is  not  distinctly  stated  that  such  "previous  contracts" 
were  "  similar  to  this." 

It  is  submitted  that  the  fair  and  reasonable  construction  of  the  peti- 
tion leaves  no  ground  in  point  of  fact  for  this  criticism,  and  that  in 
matter  of  law  it  is  immaterial  at  this  stage  of  the  cause.  If  the  fact 
of  usage  be  material,  (which  will  be  considered  hereafter,)  the  court 
will  not  reject  the  proof  of  that  fact,  any  more  than  of  any  other  fact, 
whether  imperfectly  averred  or  not,  which  may  tend  to  the  just  decision 
of  the  claim. 

3d.  The  remaining  objections  urged  against  these  items  purports  to 
go  to  the  root  of  the  matter,  and  to  deny  all  liability  whetever  in  the 
premises. 

It  is  objected,  first,  that  the  contract  does  not  expressly  assume  such 
liability  ;  and  the  absence  of  such  assumption  is  relied  on  as  raising 
e  presumption  against  any  assumpsit  in  law. 

It  is  objected,  secondly,  that,  upon  a  general  view  of  the  whole 
contract,  and  of  its  operation,  it  appears  that  the  contractor  must  have 
looked  for  and  found  his  compensation  for  the  value  of  the  casks,  &c., 
containing  provisions  not  issued  by  him,  in  the  dispensation  from  the 
trouble  and  expense  of  issuing  the  rations,  as  he  might  have  been 
required  to  do. 

It  is  objected,  thirdly,  that  the  petitioner  shows  merely  a  variation 
from  the  contract,  for  which  he  is  not  entitled  to  any  additional  com- 

J)ensation,  because  he  acquiesced  in  it,  and  gave  no  notice  of  any  claim 
or  such  additional  compensation. 

It  is  objected,  fourthly,  that  he  bound  himself  to  make  these  deposits 
when  required,  and  that  they  could  not  be  made  except  in  casks,  &c.| 
and  therefore  that  he  bound  himself  to  furnish  the  casks,  &c.,  with- 
out further  compensation. 

It  is  objected,  fifthly^  that  he  made  no  demand  for  the  casks,  &c., 
after  their  contents  had  been  discharged. 

And,  finally,  it  is  objected  that,  whatever  usage  may  have  prevailed 
with  respect  to  similar  contracts  prior  to  and  at  the  time  of  entering 
into  this  contract,  it  is  plainly  unlawful  to  allow  the  petitioner  any 
compensation  whatever  for  the  casks,  &c.,  in  the  present  case,  and 
such  allowances  upon  the  other  contracts  referred  to  were  themselves 
unlawful. 

Other  suggestions  upon  the  brief  are  not  noticed  here,  because  they 
are  supposed  to  be  inapplicable  to  the  present  stage  of  the  case. 

1.  It  is  true  that  the  contract  does  not  expressly  stipulate  that  pay- 
ment shall  be  made  for  the  casks,  &c.  But  the  supposed  presumption 
by  no  means  follows. 

The  principal  duty  undertaken  by  the  contrack>r  was  "  to  supply 
and  issue"  rations.  It  was  an  incident  to  the  discharge  of  this  duty 
that  the  contractor  should  remain  in  possession  of  his  casks,  barrels, 
packages,  &o.  This  was  not  necessary  to  be  expressed.  It  was  in- 
neient  in  the  very  nature  of  his  undertaking.     This  is  admitted  by 
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the  solicitor  (p.  2)  when  he  says,  ^^  He  did  not,  (here/ore,  issue  the 
provisions  as  provided,  dkc,  otherwise  the  casks  would  have  been  re- 
turrtcd  to  him,"  <kc,,  (kc.  Accordingly,  it  is  not  ander  this  main 
branch  of  the  contract  that  these  items  arose.  But  it  was  also  stipu- 
lated (Art.  3)  that  he  should,  when  required,  make  deposits  at  forti- 
fied places  and  military  posts  of  supplies,  not  exceeding  three  months 
in  advance,  for  the  troops,  &c.,  at  such  places  and  posts. 

As  to  these  deposits,  it  was  provided  by  supplementary  articles,  ap- 
pended to  each  of  the  contracts,  (see  petition,  pp.  12  and  17,)  that 
the  government  should  have  the  right  to  call  upon  the  contractor  to 
issue  them  in  rations,  in  which  case  he  should  be  allowed  12^  per 
cent,  for  wastage,  &c.,  and  one  cent  for  every  ration,  as  compensation 
for  issuing  the  same. 

This  is  the  branch  of  the  contract  under  which  these  items  arise. 

Now,  if  the  omission  to  stipulate  that  the  casks,  &c.,  should  remain 
the  property  of  the  contractor,  in  the  other  branch  of  the  contract, 
did  not  (as  is  conceded)  affect  his  right  to  that  property,  how  could  it 
affect  such  right  under  this  branch  ?  Although  not  bound  to  issue 
the  rations  from  public  deposits  at  all  events,  yet  he  was  bound  to  do 
so  when  required — and  this  was  at  the  option  of  the  government. 
When  80  issuing  them,  would  he  not,  in  like  manner^  be  entitled  to 
the  casks,  &o.  ?  This  is  also  conceded.  (Solicitor's  brief,  p.  2.) 
But  how  entitled,  if  they  were  not  his  property?  Not  by  way  of 
compensation,  for  it  is  expressly  stipulated  that  the  additional  one  cent 
per  raiion  shall  be  his  full  compensation  for  that  service.  It  is  clear 
that,  as  to  this  question,  there  is  no  distinction  between  the  cases  of 
issuing  generally,  issuing  from  deposits,  and  depositing  without  issu- 
ing. In  neither  case  could  the  contractor  claim  the  casks,  &c.,  ex- 
cept as  his  property.  In  the  first  and  second  cases,  it  is  conceded  that 
they  were  his,  notwithstanding  the  silence  of  the  contract.  The  same 
principle  makes  them  equally  his  in  the  third  case. 

2.  The  cecond  objection  is  not  only  met  by  the  suggestions  already 
made,  but  by  others  which  readily  occur.     ^ 

It  assnmes  that  the  omission  to  call  upon  the  contractor  to  issue  the 
rations  was  a  benefit  to  him  ;  that  it  dispensed  him  from  a  burden- 
some daty.  This  assumption  is  not  warranted  by  the  contract.  He 
had  no  duty  to  perform  with  regard  to  those  deposits  until  specially 
called ;  and  when  the  duty  thus  arose,  the  compensation  for  it  was 
specially  provided  for.  It  is  to  be  presumed  that  the  compensation 
was  fair  and  reasonable.  The  omission  to  impose  the  duty  simply 
deprived  the  contractor  of  the  opportunity  of  earning  this  additional 
fair  and  reasonable  compensation.  If  he  had  earned  it,  the  property 
in  the  casks,  &o.,  would  not  thereby  have  been  changed ;  neither  can 
the  want  of  opportunity  to  earn  it  affect  that  property  ;  nor  is  the 
iflsaing  of  rations,  or  the  compensation  therefor,  in  any  manner 
involved  in  the  present  question. 

3.  It  is  not  perceived  how  the  objection  as  to  ^*  vaiiation  from  the 
contract"  and  ''  acquiescence,"  and  failure  to  give  notice  of  claim  for 
additional  compensation,  can  apply  to  these  items  of  claim.  There  is 
no  variation  from  the  contract.  Nothing  like  it  is  pretended  by  the 
elaimant.  On  the  one  h^nd,  if  by  the  usage  with  reference  to  which 
the  contract  was  made,  the  casks,  &c.,  if  not  returned,  were  to  be 


96  HEKRY  J.  ANDERSON. 

paid  for,  that  is  no  case  of  variation.  On  the  other  hand,  if  the  con- 
tract neither  expressly  nor  impliedly  assumed  such  liability  for  the 
United  States^  it  is  equally  no  case  of  variation,  but  simply  the  case 
of  an  implied  assumpsit  upon  the  use  and  enjoyment  by  the  United 
States  of  property  belonging  to  the  contractor  not  embraced  in  the 
contract.  In  such  a  case  no  notice  conld  be  necessary. 
.  4.  This  objection  (in  connexion  with  which  the  6th  may  be  con- 
sidered) asserts  that  the  3d  article  of  the  contract^  in  binding  the 
contractor  to  make  deposits  of  supplies,  bound  him  to  provide  every- 
thing necessary  to  accomplish  that  purpose  ;  and  concludes  that  what- 
ever was  thus  necessary  became  the  property  of  the  United  States. 
Without  stopping  to  define  more  accurately  the  principle  to  which  the 
first  member  of  this  argument  refers,  it  seems  enough  to  deny  the 
conclusion  founded  upon  it.  It  would  by  no  means  follow  that  prop- 
erty of  the  contractor  would  become  property  of  the  United  States 
merely  because  it  was  necessarily  used  by  the  contractor  in  fulfilling 
his  contract  as  to  other  property.  The  contract  was  for  rations.  The 
particular  stipulation  of  the  contract  was  for  the  deposit  of  rations  in 
public  storehouses,  &c.,  to  be  issued  thence  by  the  storekeepeers,  &c., 
or  by  the  contractor,  a1^  the  option  of  the  government.  To  fulfil  the 
contract  of  deposit,  it  was  not  at  all  necessary,  in  any  view  of  it,  that 
the  contractors  should  do  more  than  allow  to  the  government  the  use 
of  the  casks,  &c.,  for  such  reasonable  time  as  might  be  required  for 
the  consumption  of  their  contents.  When  the  rations  were  issued, 
whether  by  the  contractor  or  by  the  United  States,  the  casks,  &c.y 
were  his  property,  free  from  any  further  use  or  enjoyment  by  the 
United  States.  If  issued  by  himself,  and  he  voluntarily  failed  or 
neglected  to  take  the  casks,  &c.,  he  could  have  no  claim  for  their 
value.  But  if  issued  by  the  United  States,  the  case  is  entirely  dif- 
ferent. In  that  event  the  fact  of  issuing  is  not  at  all  brought  to  his 
notice.  No  opportunity  is  afibrded  him  of  reclaiming  his  property. 
He  is  not  at  liberty  to  interfere.  The  time  when  and  the  place  where 
are  equally  reserved  for  the  discretion  of  the  government.  The  con- 
tract contemplates  the  removal  of  such  supplies  from  post  to  post,  at 
the  will  of  the  government,  by  its  own  agents  and  at  its  own  expense ; 
and  in  the  nature  of  things  it  could  never  have  been  intended  that 
under  such  circumstances  the  contractor  should  be  obliged  to  have  an 
agent  following  the  deposits,  or  constantly  remaining  with  them  if 
retained  at  the  original  public  place  of  deposit,  so  as  at  his  peril  to 
take  notice  when  bis  property  was  ready  to  be  surrendered  to  him. 
On  the  contrary,  the  rule  in  all  analogous  transactions  would  re- 
quire that  the  notice  should  come  from  the  other  party.  The  usa^e 
of  the  government,  which  the  petition  avers  and  offers  to  prove,  is  in 
accordance  with  this  view  of  the  legal  obligations  of  the  parties. 

6,  The  last  objection  is,  that,  conceding  the  usage  to  be  as  alleged, 
and  to  have  been  established  before  and  at  the  time  of  entering  into 
these  particular  contracts,  yet  that  such  usage  itself  was  unlawful, 
and  that  under  these  contracts  the  contractor  can  claim  nothing  for 
his  casks,  &c.  No  reasoning  is  specially  adduced  in  support  of  this 
objection.  It  implies  an  assertion,  perhaps,  that  usage  cannot  be  ap- 
pealed to  in  cases  of  government  contracts ;  or  possibly  it  may  be 
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limited  to  the  assertion  that  these  particular  contracts  cannot  be  af- 
fected by  such  usage. 

It  is  submitted  tliat  neither  assertion  is  well  founded.  First :  It  is 
well  settled  that  the  doctrine  of  usage  is  applicable  to  government 
contracts  generally :  (U  .8.  va,  MacDaniel,  7  Fet  ,  1  ;  U.  8.  va,  Fille- 
brown,  ib.  lib.,  28 ;  U.  8.  va.  Bipler,  ib.  lib.,  18,  &c.,  &c.)  And  or- 
dinarily all  the  rules  which  apply  to  contracts  between  individuals, 
apply  equally  tocon tracts  between  the  government  and  thecitizens.  Will 
it  be  denied  that  evidence  of  usage  of  the  trade  would  be  admissible,  as 
between  individuals,  to  show  that  a  contract  for  the  sale  of  ten  thou- 
sand gallons  of  whiskey,  at  a  stated  price  per  gallon,  did  not  embrace 
the  value  of  the  casks  in  which  it  should  be  delivered  ?  or  that  a  build- 
ing contract  did  or  did  not  embrace  certain  particulars  ?  So  far  is  the 
doctrine  carried,  that  even  express  and  unambiguous  words  in  a  con- 
tract in  writing  are  controlled  and  varied  by  it,  (Uhde  va.  Walters, 
3  Camp.,  16  ;  Hoberts  va.  Money,  B.  &.  Mood.,  75  ;  Roberston  va. 
Clarke,  1  Bing.,  445,)  even  to  the  extent  of  converting  ^^  one  thou* 
aand"  into  ^*  ttodve  hundred."  (Smith  va.  Wilson,  3  B.  &  Ad., 
728.) 

Parties  are  always  presumed  to  contract  with  reference  to  the  usage 
which  prevails  with  respect  to  the  matter  of  the  contract.  Such  usage 
may  add  to  a  contract  stipulations  not  contained  in  it,  on  the  ground 
that  the  parties  may  be  supposed  to  have  had  these  stipulations  in 
their  minds,  as  part  of  their  agreement,  when  they  put  in  writing  the 
other  part  to  which  the  usage  annexed  such  stipulations.  (Hutton  and 
Warren,  1  M.  &.  W.,  475 ;  Mills  va.  Bank  U.  8.,  11  Wheat.,  431  ; 
Renner  va.  Bank  Columbia,  9  Wheat.,  681 ;  Bank  Washington  va. 
Triplett,  1  Pet.,  25,  and  numerous  other  cases.)  So  in  regard  to  in- 
teresf .  The  contract  to  pay  it  may  be  implied  for  the  usage  of  a  place, 
or  of  a  trade,  (Meech.  va.  Smith,  7  Wena.,  315,)  or  from  the  course 
of  dealing  between  the  parties,  (3  Comst.,  602  ;  1  Barb.^  235,)  or  from 
the  practice  of  one  party,  if  that  be  known  to  the  other  party.  (McAl- 
lister va.  Reah,  4  Wend.,  483  ;  8  Wend.,  109.) 

No  reason  presents  itself  against  the  application  of  these  principles 
to  the  case  at  bar,  and  none  has  been  suggested  by  the  Solicitor.  In 
matters  of  contract,  the  United  States  have  been  held  to  all  the  re- 
sponsibilities of  private  parties.  In  the  case  of  the  U.  8.  va.  Tbe 
Bank  of  the  Metropolis,  (16  Pet.,  377,)  the  court  say:  '^  When  the 
United  States,  by  their  authorised  officer,  become  party  to  negotiable 
paper,  they  have  all  the  rights  and  incur  all  the  responsibility  of  in- 
dividuals who  are  parties  to  such  instruments.  We  know  of  no  dif- 
ference, except  that  the  United  States  cannot  be  sued.''  And  so  with 
regard  to  all  other  contracts. 

Upon  their  face  these  contracts  are  restricted  to  the  aupplying  and 
iaauing  of  ralianay  and  to  the  depositing  of  rcUiona.  It  is  the  compo- 
nent parts  of  the  ration,  specifically  enumerated,  which  are  contracted 
for,  and  the  price  is  fixed  at  so  much  per  ration.  The  claimant  un- 
dertakes to  show  an  established  usage,  with  reference  to  which  both 
parties  contracted,  whereby,  as  an  incident  to  this  contract,  he  had 
reserved  to  him  the  property  in  the  casks,  &c.,  containing  the  rations, 
to  retain  them  when  he  issued  the  rations  himself,  and  to  be  paid  their 
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reasonable  value  when  they  were  deposited  with  the  government,  un- 
der the  third  article  of  the  contracts,  and  not  returned  to  him. 

Whatever  may  be  the  effect  of  this  evidence  when  produo^,  it 
seems,  upon  the  clearest  principles,  admissable  when  offered. 

Ko,  1,  c. 

This  objection  applies  to  the  items  for  the  value  of  casks,  &c.,  de- 
stroyed by  the  enemy  and  lost  by  means  of  the  United  States  troops 
respectively.  These  items  are  so  clearly  within  the  terms  of  the  sixth 
article  of  the  contract,  if  the  casks,  &c.,  were  property  of  the  contrac- 
tor, that  nothing  further  seems  necessary  to  be  added  to  what  has 
already  been  said. 

No.  2. 

Upon  the  claim  for  damages  on  protested  bills  the  Solicitor  waives 
all  further  question  until  the  proofs  are  taken. 

No.  3. 

The  claim  to  be  indemnified  for  the  depreciation  of  treasury  notes 
in  which  payments  were  made  under  the  contract  at  times  when  such 
notes  were  at  Sj^ir  per  cent,  and  11  per  cent,  below  specie. 

To  this  the  Solicitor  objects  that  these  payments  could  only'have 
been  made  to  the  contractor,  he  being  ^^  willing  to  accept  the  same  in 
payment :"  and  he  relies  upon  the  terms  of  the  act  of  24th  February, 
1815,  (3  Stat.,  215.) 

He  makes  the  question  turn  then  upon  the  true  construction  of  this 
act ;  and  he  interprets  it  as  an  attempt  on  the  part  of  the  United 
States  to  take  advantage  of  the  necessities  of  their  creditors  by  extort- 
ing from  them  acquittances  in  full  upon  receiving  the  nominal  amount 
of  the  debts  justly  due  them  in  depreciated  paper.  This  is  a  hard  thing 
to  say  of  any  person,  natural  or  political.  It  is  a  downright  imputa- 
tion of  dishonesty.     We  do  not  so  understand  the  statute. 

At  the  time  of  the  passage  of  this  law,  although  the  government  was 
not  in  a  condition  to  discharge  its  debts  promptly  in  constitutional 
currency,  yet  it  was  not  so  affected  in  its  credit  as  to  apprehend  that 
its  treasury  notes  would  be  really  worth  less  than  par  in  the  ordinary 
transactions  of  life.  Doubtless  apprehensions  were  entertained  that 
interested  attempts  would  be  made  to  depreciate  their  value,  and 
hence  the  direction  that  they  should  be  issued  and  paid  out  at  par. 
And  inasmuch  as  no  act  of  Congress  could  make  anything  but  gold  or 
silver  a  legal  tender,  it  was  a  very  proper  provision  of  the  law  that  no 
payment  in  treasury  notes  should  be  made,  except  with  the  consent 
of  the  creditor.  This  is  the  only  fair  and  legitimate  scope  of  the  8th 
section  of  the  act  of  1815.  By  these  intents  the  court  will  construe 
its  terms*  To  go  further  and  to  say  that,  besides  these  legitimate  in- 
tents, the  legislature  had  in  view  an  infamous  speculation,  the  ele- 
ments of  which  were  to  be,  on  the  one  hand,  the  depreciation  of  the 
public  credit,  and,  on  the  other,  the  ruinous  straits  to  which  that  de- 
preciation should  reduce  the  citizen  to  whom  his  government  was 
indebted  for  the  daily  bread  of  its  army  and  navy — to  go  this  far, 
would  be  to  adopt  a  rule  of  construction  as  novel  as  it  wouldbe  injuri 
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ons  alike  to  the  character  of  the  legislature  and  the  rights  of  the 
citieen. 

The  trath  is,  that  the  proyisious  of  the  8th  section  of  the  act  of  1815 
vere  not  noTel  at  the  time,  nor  were  they  peculiar  to  that  and  the  pre- 
ceding period  in  our  history.  They  will  be  found  in  the  act  of  1812, 
ch.  Ill,  sec.  4,  (2  stat.,  767  ;)  in  the  act  of  1813,  ch.  27,  sec.  5,  (2 
Stat.  802;)  in  the  act  of  1814,  ch.  18,  sec.  6,  (3  stat.,  101  ;)  in  the 
act  of  1815,  (u*i  supra  ;^  in  the  act  of  1837,  ch.  2,  sec.  4,  the  next  is- 
sue, (5  stat.,  202  ;)  and  in  all  the  subsequent  acts  authorizing  the  is- 
suing of  treasury  notes,  the  provisions  of  the  act  of  1837  are  declared 
to  be  in  force,  down  to  the  act  of  1847,  ch.  6,  (9  stat.,  119,)  in  which 
(sec  4)  these  provisions  are  expressly  repeated  at  length. 

So  that  if  it  could  be  imagined  that  Congress  was  actuated  by  any 
motive  of  base  speculation  upon  an  embarrassed  state  of  the  public 
treasury,  existing  or  apprehended,  in  1815,  what  is  to  be  said  in  view 
of  this  legislation,  extending  over  our  whole  history  from  1S12  to 
1847 — the  latest  issue  of  treasury  notes — and  a  period  of  great  national 
wealth  and  prosperity? 

It  must  be  evident  that  the  true,  as  they  are  the  only  legitimate, 
intents  of  the  law  were  those  above  suggested,  viz :  to  require  the 
notes  to  be  issued  at  par,  to  prevent  speculation  upon  the  govern- 
ment, and  to  declare  tnat  payment  in  notes,  instead  of  gold  and  sil- 
ver, should  not,  as  it  could  not,  constitutionally  be  made  against  the 
will  of  the  creditor.  This  leaves  the  question  of  legal  and  moral 
responsibility  open  in  the  present  case  The  petitioner  offers  to  show 
that  there  was,  in  fact,  no  option  given  to  the  contractor  ;  that  the 
supposed  election  was  merely  illusory  ;  that  he  was  compelled  to  take 
the  treasury  notes,  or  to  take  nothing — in  other  words,  to  submit  to 
absolute  ruin,  bankruptcy,  and  disgrace  He  offers  to  show  the  real 
honajide  value  of  the  notes,  at  the  time  they  were  paid  to  .him,  was 
such  only  as  is  stated  in  the  petition  ;  that,  in  fact,  he  was  not  paid 
the  debt  due  to  him  by  the  amount  of  the  sum  claimed  in  this  behalf; 
and  that,  although  the  government  agreed  that  he  should  be  fully 
paid,  and  in  issuing  to  him  these  treasury  notes  intended  and  believed 
that  they  were  equivalent  to  s^old  and  silver,  they  were  not  so,  and 
did  not,  in  fact,  in  law,  or  in  conscience,  discharge  the  debt. 

No.  4,  a  and  6.  % 

These  items  are  founded  upon  an  interference  by  the  United  States 
(one  of  the  parties  to  the  contract)  with  the  subject-matter  of  the 
contract,  whereby,  indirectly,  a  portion  of  the  contract  price  was  re- 
served to  the  United  States  and  withheld  from  the  contractor.  No 
Buch  intention  is  imputed  to  the  government ;  but  this  is  the  precise 
effect  of  the  legislation  in  question. 

The  substance  of  the  case  is,  that  on  the  25th  February,  1813,  the 
contractor  agreed  with  the  United  States,  amongst  other  things,  to 
fnrnish  rations  of  whiskey  at  certain  stipulated  prices,  founded  upon 
existing  market  rates,  but,  it  may  be  presumed,  embracing  a  reasona- 
ble calculation  of  the  fluctuations  of  the  market,  and  other  ordinary 
risks  in  such  cases.  At  all  events,  these  risks  are,  in  the  nature  of 
things,  involved  in  every  such  contract.     But  in  five  months  after  the 
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date  of  the  contract,  and  within  a  few  weeks  after  it  went  into  opera- 
tion, the  United  States  passed  an  act  of  Congress  levying  a  tax  upon 
whiskey,  whereby  the  price  of  that  article  was  directly  enhanced  to 
such  a  degree  as  more  than  to  absorb  all  the  profits  of  the  contract 
in  that  particular.  To  the  extent  to  which  the  contractor  was  obliged 
to  purchase  that  article  to  supply  the  United  States,  he  was,  in  sub- 
stance,  forced  by  the  United  States  to  abate,  in  their  fuTor,  so  much 
of  the  contract  price  as  the  tax  amounted  to.  Now,  in  considering 
the  effect  ot  this  legislation  upon  the  contract,  it  is  to  be  borne  in 
mind  that  it  is  the  voluntary  act  of  one  of  the  parties  to  the  contract, 
directly  adding  to  the  burdens  assumed  by  the  other  party  in  the 
very  matter  of  the  contract,  and  indirectly,  to  a  considerable  extent, 
discharging  the  obligations  of  i!he  party  so  interfering.  Even  in  the 
case  of  contracts  between  private  parties,  entered  into  on  both  sides 
in  good  faith,  and  without  any  knowledge  or  suspicion  of  impending 
increase  of  duties  upon  the  commodities  so  contracted  for,  so  great 
have  the  injustice  and  hardships  of  the  case  appeared  to  the  British 
Parliament^  that  the  acts  of  17  and  18  Yic,  chap.  28,  sec.  4  and  IT 
and  18  Vie,  chap.  27,  sec.  7,  expressly  provide  that,  in  all  such  cases, 
the  increased  duty  shall  be  added  to  the  price  of  such  commodities, 
and  may  be  recovered  accordingly.  These  statutory  provisions  were 
doubtless  necessary  for  the  relief  of  contractors  in  contracts  to  which 
the  government  was  no  party.  They  are  founded  in  natural  justice 
and  right.  But  no  such  provision  of  law  can  be  necessary  where  the 
government  itself  is  the  party  to  be  supplied  with  the  commodities 
upon  which,  pending  the  contract,  it  chooses  voluntarily  to  levy  the 
additional  duty.  It  is  impossible  not  to  see  that  the  right  to  insist 
upon  the  contract  price,  under  such  circumstances,  involves  the  right 
to  absorb  the  whole  contract  price  under  the  name  of  duties,  and 
thus  to  have  the  goods  without  any  price  whatever.  As  between 
individuals,  in  such  a  case,  there  can  be  no  doubt  that  equity  would 
relieve  ;  and  it  is  easy  to  imagine  cases  in  which,  upon  facts  no 
stronger,  (but  without  the  public  duty  and  motive  of  government,) 
a  contract  might  be  vacated  for  fraud. 

Neither  of  the  cases  upon  the  Solicitor's  brief  announces  any  such 
principle  as  that  which  is  necessary  to  reject  these  items  of  claim. 
The  case  in  4  P>eters  only  recognizes  the  power  to  tax  a  trading  fran- 
chise,  whose  charter  contained  no  exemption,  and  implied  none  ;  and 
the  case  in  the  11th  is  the  celebrated  case  of  the  Boston  bridges,  ia 
which  the  monopoly  claimed  by  the  Charles  River  Bridge  Company 
was  denied  upon  principles  not  at  all  affecting  the  present  question,  as 
will  plainly  appear  upon  an  analysis  of  the  case. 

As  to  the  various  suggestions  upon  the  brief,  touching  the  measure 
of  damages,  the  extent  of  compensation,  and  the  difficulties  in  the 
way  of  arriving  at  satisfactory  conclusions  as  to  some  of  the  items  of 
claim,  they  will  be  considered  at  a  subsequent  stage  of  the  cause. 

It  is  believed  that  all  the  objections  in  law  have  been  now  briefly 
adverted  to ;  at  least  sufficiently  to  indicate  the  line  of  orid 
argument. 

BADGER  &  CARLISLE, 

Of  Counad/or  Cflaimant. 
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in  the  court  op  claims. 
May  30,  1859. 

Hbnbt  James  Anbbrson,  administrator  of  Elbert  Andbrson,  deceased. 

JuDGB  Blackford  delivered  the  opinion  of  the  court. 

On  the  7th  of  Novemher,  1811,  W.  Eustis,  Secretary  of  War,  and 
Elbert  Anderson,  the  intestate,  entered  into  an  agreement  under  seal. 
The  following  is  the  substance  of  so  much  of  that  agreement  as  con- 
cerns this  suit : 

The  intestate  agreed  to  supply  and  issue  all  the  rations  that  should 
be  required  of  him  for  the  United  States  at  the  places  where  the  troops 
were  or  might  be  stationed,  marched,  or  recruited  within  the  State 
of  New  Yors,  (Niagara  and  its  dependencies  excepted,)  and  the  State 
of  New  Jersey,  from  the  Ist  of  June,  1812,  to  the  Slstof  May,  1813  ; 
which  rations  were  to  consist  of  certain  specified  articles,  and  to  be 
paid  for  at  certain  specified  prices. 

It  was  agreed  also,  in  the  third  article  of  said  agreement,  that 
supplies  should  be  furnished  by  the  intestate  at  the  fortified  places 
and  military  posts  that  were  or  might  be  established  in  the  States  of 
New  York  and  New  Jersey,  upon  the  requisition  of  the  commandant 
of  the  army  or  a  post,  in  such  quantities  as  should  not  exceed  what 
should  be  sufScient  for  the  troops  to  be  there  stationed,  for  the  space 
of  three  months  in  advance  ;  that  if  the  intestate  should  he  required 
to  lieposit  provisions  at  one  place  or  post,  and  should  afterwards  be 
required  to  move  them,  to  be  delivered  at  another  place  or  post,  the 
expense  of  transportation  should  be  borne  by  the  United  States ;  and 
that  all  supplies  should  be  originally  delivered  at  the  posts  where  they 
might  be  required,  without  expense  to  the  United  States 

It  was  further  agreed,  in  the  sixth  article,  that  all  losses  sustained 
by  the  depredations  of  an  enemy  or  by  means  of  the  troops  of  the 
United  States,  in  articles  intended  to  compose  rations  to  be  issued  un- 
der this  contract,  being  the  property  of  the  contractor,  as  well  as  in 
other  property  necessarily  used  in  transporting  the  same,  should  be 
paid  for  at  the  contract  price  of  the  rations,  or  the  component  parts, 
and  at  an  appraised  value  of  the  other  articles,  on  the  deposition  of 
one  or  more  credible  characters,  and  the  certificate  of  a  commissioned 
officer  when  ttie  same  could  be  obtained,  ascertaining  the  circum- 
stances of  the  loss,  and  the  amount  of  the  articles  for  which  compen- 
sation was  claimed. 

It  was  further  agreed,  in  the  10th  article,  that  advances  of  money 
to  the  intestate  on  account  of  supplies  to  be  furnished,  and  of  money 
paid  for  supplies  on  his  failure  to  furnish  them,  should  be  accounted 
lor  by  him,  and  the  balance  against  him,  if  any,  should  be  paid  to  the 
United  States  immediately  after  the  expiration  of  the  term  of  the 
contract^  with  interest  from  the  time  of  such  expiration  ;  that  if,  on 
settlement,  a  balance  should  be  found  due  the  intestate  for  rations 
supplied  pursuant  to  the  agreement,  the  same  should  be  immediately 
paid  ;  and  that  no  unreasonable  or  unnecessary  delay,  on  the  part  of 
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the  officers  of  the  United  States,  should  he  given  to  the  settlement  of 
his  aecoants. 

There  is  a  supplement  to  the  ahove  agreement  which  states  that 
when  issues  should  be  required  from  the  public  deposits  General 
Dearborn  might  call  on  the  intestate  for  that  purpose  ;  that  an  inven- 
tory should  be  taken  of  such  supplies  ;  that  the  intestate  should  re- 
ceipt therefor,  and  account  to  the  United  States  for  all  the  supplies 
receipted  for,  deducting  twelve  and  a  half  per  cent,  for  wastage, 
leakage,  &c, ,  and  receive  one  cent  for  each  ration  which  he  should 
issue. 

There  is  a  subsequent  agreement  under  seal,  dated  the  25th  of 
February,  1813,  between  John  Armstrong,  Secretary  of  War,  and 
the  intestate.  This  second  agreement  is  similar  to  the  fir^t,  except 
that  the  rations  were  to  be  supplied  and  issued  for  the  year  commen- 
cing on  the  1st  of  June,  1813,  and  ending  on  the  31st  of  May,  1814, 
and  that  their  price,  and  the  limits  within  which  they  were  to  be  fur- 
nished, differed  from  those  mentioned  in  the  first  agreement. 

The  first  breach  alleged  in  the  petition  is  a  breach  of  the  contract 
of  the  Ith  of  November,  1811.     That  breach  is  as  follows  : 

That  the  contractor,  in  addition  to  said  provisions,  furnished  to  the 
United  States  a  large  number  of  casks  and  packages,  boxes  and  bar- 
rels, wherein  the  provisions  were  contained,  which  were  retained  and 
used  by  the  United  States,  and  were  never  returned,  and  were  worth 
$18,972  30. 

This  breach  applies  only  to  the  third  article  aforesaid  of  the  agree- 
ment, which  article  provides  for  the  deposit  of  supplies  at  fortified 
places  and  military  posts.  These  supplies  were  to  consist  of  certain 
proportions  of  flour,  beef,  pork,  &c.,  as  the  component  parts  of  the 
rations,  and  were  to  be  paid  for  at  a  fixed  price  per  ration.  But  the 
agreement  is  silent  in  regard  to  the  casks,  barrels,  &c.,  in  which  the 
component  parts  of  the  rations  were  necessarily  to  be  contained,  in 
order  that  they  might  be  transported  to  the  places  of  deposit,  and 
deposited  and  preserved  in  the  storehouses  which  the  government 
was  to  provide  for  the  deposits.  There  is  no  doubt  but  that  very 
large  supplies  were  deposited  and  paid  for  under  the  contract ;  but 
the  evidence  is  not  definite  as  to  the  number  of  the  casks,  boxes, 
&c,y  which  contained  the  supplies.  The  present  claim  lor  the  value 
of  those  casks,  boxes,  &c.,  was  rejected  in  1814  by  the  Accountant  of 
the  War  Department  on  the  settlement  of  the  contractor's  accounts 
as  not  coming  within  the  terms  of  the  contract.  Its  allowance  was 
also  refused  by  the  Secretary  of  War.  The  same  claim  was  presented 
in  1823  to  the  Third  Auditor  and  was  rejected  by  him. 

The  second  breach  assigned  by  the  petition  is  a  breach  of  the  con- 
tract of  the  25th  of  February,  1813.  This  breach  is  very  similar  to 
the  one  just  noticed  relative  to  the  previous  contract.  It  raises  the 
same  question  that  the  other  does,  namely,  whether,  under  such  an 
article  as  the  third  one  before  referred  to,  the  government  is  liable, 
in  addition  to  the  price  of  the  rations  deposited,  to  p  ly  the  contractor 
for  the  casks,  boxes,  &c.,  containing  the  component  parts  of  such 
rations.  The  claim  under  the  last  mentioned  breach,  amounting  to 
|10,921  90,  was  presented  to  the  Third  Auditor  on  the  16th  of  June, 
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1824,  in  a  sapplemeatary  account^  and  was  rejected  by  him  on  the 
24th  of  the  same  month. 

The  aforesaid  claims  for  the  value  of  casks,  boxes,  &c, ,  arising  un- 
der both  of  said  contracts  of  181 1  and  1813,  were  afterwards  presented 
to  Mr.  Calhoun,  Secretary  of  War ;  and  on  the  12th  of  Augast,  1824, 
he  gave  a  written  opinion  against  them.  These  claims  were  after- 
wards presented  to  Congress,  and  on  the  10th  of  March,  1826,  the 
Committee  of  Claims  of  the  House  made  an  elaborate  report  against 
their  validity.  The  same  claims  are  now  brought  before  this  court, 
and  our  opinion  is  that  they  cannot  be  sustained. 

It  appears  to  us  that  there  is  nothing  in  the  agreements  to  show  that 
said  casks,  boxes,  &c.,  were  to  be  a  separate  charge.  The  component 
parts  of  the  rations  were  to  be  furnished  at  designated  posts,  on  the 
requisition  of  the  commander,  in  sufficient  quantities  for  the  troops 
there,  for  not  exceeding  three  months  in  advance,  and  to  be  delivered 
there  without  expense  to  the  United  States  at  a  fixed  price  per  ration, 
the  government  furnishing  the  necessary  storehouses.  The  fair  in- 
ference is,  the  agreements  being  silent  on  the  subject,  that  the  casks, 
boxes,  &c,y  which  were  indispensable  to  the  making  of  the  deposits, 
were  included  in  the  prices  ot'  the  rations.  This  view  is  strengthened 
by  the  fact  that  there  is  no  evidence  tending  to  show  that  the  prices 
paid  were  not  a  full  compensation  for  all  that  was  received.  In  a  case 
where  the  plaintiffs  contracted  to  sell  to  the  defendant  ten  tons  of  oil 
at  3l8,  and  6d.  per  cwt.,  to  be  free  delivered  by  the  plaintifib  to  the 
defendant  within  a  certain  time,  one  of  the  judges,  in  his  opinion,  said : 
^^  If  the  tender  were  made  at  an  unreasonabln  place,  could  not  the 
purchaser  refuse  to  receive  the  goods  there?  The  sale  note  does  not 
express  that  the  oil  is  to  be  delivered  in  casks;  but  would  the  purchaser 
be  bound  to  receive  it  if  offered  to  be  delivered  in  buik  f  (Startup  vs. 
McUonald,  2  Manning  and  Granger,  395,  per  Maule,  J.) 

We  think  that,  from  the  evidence  in  the  case  before  us,  and  for  the 
above  reasons,  the  United  states  are  not  bound  to  pay  the  charge  now 
made  for  the  casks,  boxes,  &c.,  in  which  the  component  parts  of  the 
rations  were  contained. 

The  Third  Auditor,  in  his  opinion  of  the  24th  of  June,  1824,  says : 
'^  The  question  whether  a  contractor  is  entitled  to  charge  to  the  United 
States  the  value  of  the  casks  and  boxes  in  which  his  provisions  are 
contained  when  he  makes  a  deposit  under  his  contract,  has  been 
repeatedly  decided  in  the  negative.  In  Mr.  Anderson's  own  case, 
such  was  the  decision  when  his  accounts  were  settled  in  the  year  1816. 
(See  the  accountant's  letter  to  the  Secretary  of  War,  dated  the  8th  of 
July,  1815.)  The  form  in  which  the  present  charge  is  made  being 
so  far  different  from  the  former  as  that  its  amount  is  lessened  by  a  de- 
duction of  the  amount  of  casks  and  boxes  received  back  by  Mr.  An- 
derson, does  not  affect  the  principle  on  which  the  opinion  is  founded. 
Contractors  are  not  entitled  to  such  allowance.  This  claim  is,  in  my 
opinion,  inadmissible." 

The  Secretary  of  War,  Mr.  Calhoun,  in  his  opinion,  says :  *'  The 
order  to  deliver  provisions  in  depot  seems  necessarily  to  comprehend 
the  barrels  and  casks,  &c.,  in  wnich  they  are  contained  ;  and  such,  I 
understand,  has  been  the  construction  under  the  contract  system  from 
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Oh  commencement  to  its  termination  in  1819,  and  which  at  this  late 
period  ought  not  to  be  changed,  even  if  there  were  reasonable  doubts, 
as  there  are  not,  as  to  its  correctness.  It  is  to  be  presumed  that  the 
invariable  construction  of  contracts,  under  a  system  so  long  in  opera- 
tion, would  be  known  to  the  contractors  as  well  as  the  governmenty 
and  the  acquiescing  in  it  of  both  may  ba  fairly  presumed/' 

The  third  breach  which  the  petition  assigns  is  a  breach  of  the 
second  contract  aforesaid.  This  breach  states  that  during  the  execu- 
tion of  said  contract  casks  and  packages  containing  the  rations  to  be 
issued  to  the  troops  were  lost  or  destroyed  to  the  value  of  |4,805  86 ; 
that  |1,901  12  of  the  said  casks  and  packages  were  captured  and 
destroyed  by  the  enemy,  and  |2,904  Y5  of  the  said  casks  and  pack- 
ages were  lost  and  destroyed  by  the  troops  of  the  United  States  in 
descending  the  St.  Lawrence. 

This  claim  was  not  made  by  the  contractor  until  the  lapse  of  be- 
tween eight  and  nine  years  after  it  is  alleged  to  have  accrued — that 
is,  not  until  the  12th  of  August,  1823.  The  facts,  according  to  the 
report  of  the  Third  Auditor,  are  as  follows :  **  The  barrels  and  boxes 
here  charged  contained  the  whole  quantity  of  provisions  received  by 
Bobert  Swartwout,  quartermaster  general,  on  the  22d  of  October, 
1813,  and  were  placed  in  different  boats  descending  the  St.  Lawrence. 
The  greater  part  of  these  provisions  were  returned  to  Mr.  Anderson 
for  issue  to  the  troops  ;  the  remainder  were  captured  and  destroyed 
by  means  of  boats  being  stove,  and  by  the  troops  of  the  United  States. 
The  contractor  was  paid  the  gross  amount  of  said  losses  at  the  same 
rate  as  if  the  provisions  had  been  actually  issued.'' 

This  claim  ior  the  barrels  and  boxes  containing  said  provisions  is 
founded  on  the  sixth  article  of  said  second  agreement,  which  is  the 
same  with  the  sixth  article  of  the  first  agreement  before  stated. 
This  article  provides  for  the  payment  by  the  United  States  of  rations 
belonging  to  the  contractor,  and  other  property  necessarily  used  in 
their  transportation,  when  captured  or  destroyed  as  aforesaid.  The 
claimant  contends  that  said  barrels  and  boxes  must  be  considered  as 
having  been  used  in  transporting  the  rations,  and  are  therefore  within 
said  sixth  article  ;  but  that  is  not  so.  We  understand  this  article  to 
mean  the  wagons  and  horses  and  other  means  employed  to  convey 
the  provisions,  with  the  barrels  and  boxes  containing  them.  It  was 
not  intended  that  such  barrels  and  boxes  should  be,  under  any  cir- 
cumstances,  a  separate  charge.  The  Third  Auditor  rejected  this 
claim ;  and  it  was  rejected  also  by  Mr.  Calhoun,  the  Secretary  of  War. 
The  contractor  was  paid  by  the  government  for  the  provisions  lost  or 
destroyed  at  the  same  rate  as  if  he  had  issued  them,  which,  at  most, 
was  all  he  was  entitled  to. 

The  fourth  breach  assigned  in  the  petition  relates  to  the  tenth 
article  of  both  said  agreements.  This  breach  states  that  during  July 
and  August,  1814,  the  contractor  transmitted  his  accounts  to  Wash- 
ington, by  which  accounts  he  was  in  advance  a  sum  exceeding 
$200,000  ;  that  on  the  15th  of  Octriber,  1814,  he  transmitted  a  further 
account,  showing  a  balance  due  him  of  $263,004  65^  ;  that  during 
July,  August,  September,  and  October,  the  United  States  refused  or 
neglected  to  settle  said  accounts,  the   delay  being  unnecessary  and 
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nnreasonable ;  that  when  the  accoantd  were  finally  settled,  the  said 
balances  were  found  to  be  correct,  and  were  paid  to  an  amount  ex- 
ceeding $200,000  ;  that  on  the  27th  of  October,  1814,  the  contractor 
drew  two  drafts  on  the  Secretary  of  War,  one  for  |150,000,  payable 
at  sight,  and  the  other  for  |50,000  at  fifteen  days'  date,  which  were 
returned  protested  for  non-payment.  The  claimant,  therefore,  demands 
ten  per  cent  damages,  that*  is,  |20,000  on  the  protested  drafts,  to- 
gether with  interest  from  the  date  the  claim  accrued. 

The  substance  of  this  claim  is,  that  the  contractor's  accounts  sent 
to  the  War  Department,  though  unsettled,  showed  that  the  indebted- 
ness of  the  gorernment  exceeded  the  amount  of  the  drafts  when 
they  were  drawn,  and  that  the  government  wrongfully  sufiered  the 
drafts  to  be  protested,  and  thus  became  liable  to  the  contractor  for 
ten  per  cent,  damages  on  their  amount,  with  interest  on  the  same. 

That  doctrine  is  not  sustainable.  The  case  of  BoUin  t;^.  Stewart, 
25  Eng.  C.  L.  and  Eq.  Rep.,  341,*  relied  on  by  the  claimant,  merely 
decides  that  if  a  banker,  having  sufficient  money  of  a  trader  on  deposit, 
refuse  to  pay  the  latter's  check,  the  refusal  is  a  ground  of  action  for 
damages.  But  that  grows  out  of  the  peculiar  relation  in  which  such 
parties  stand  to  each  other  as  banker  and  customer.  The  rule  does 
not  apply  to  other  cases  of  debtor  and  creditor,  and  especially  where 
(as  when  the  drafts  in  question  were  drawn)  the  amounts  between  the 
parties  are  unsettled.  There  is  no  evidence  in  this  case  of  any  special 
authority  to  draw  the  drafts;  but,  on  the  contrary,  the  following  letter 
to  the  contractor  shows  there  was  none : 

"  War  Department,  October  31,  1814. 

'^  Sir  :  Your  letters  of  the  26th  and  27th  instant  have  been  re- 
ceived. As  soon  as  your  accounts  are  acted  upon  and  settled  by  the 
Accountant  of  this  department,  in  the  accomplishment  of  which  no 
time  will  be  lost,  any  balance  which  may  be  due  you  shall  be  promptly 
paid.  It  is  impossible  to  accept  or  pay  your  drafxs  until  a  settlement 
of  your  accounts  is  mad'e. 

'^  I  have  the  honor,  &c., 

"JAMES  MONBOE." 

But  the  claimant  contends  that  there  was  unnecessary  and  unrea- 
sonable delay  in  settling  the  accounts  ;  for  which  delay  damages  are 
recoverable. 

It  is  impossible,  at  this  distant  day,  to  ascertain  distinctly  whether 
there  was  such  objectionable  delay  or  not.  The  situation  of  the 
bosiness,  during  the  time,  in  the  accountant's  office  cannot  now  be 
known  There  is  on  the  subject  the  following  letter,  dated  October 
20,  1814,  from  the  accountant  to  the  contractor  : 

**  Sir  :  I  have  received  your  letter  of  the  17th,  with  its  enclosure. 
The  adjustment  of  your  accounts  as  late  contractor  cannot,  from  the 
great  pressure  of  business,  be  taken  up  at  this  time.  When  it  shill 
be  practicable  to  enter  upon  the  subject  you  will  be  informed." 

That  the  contractor's  accounts,  as  transmitted  for  settlement,  were 
very  incorrect  appears  from  the  following  letter  : 
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**  Departmbnt  op  War, 
"  Accountant's  Office^  March  10,  1815. 

'^Sir:  Your  accoant  for  supplies  furnished  under  contract  dated 
November  Y,  1811,  has  this  day  been  adjusted,  and  a  balance  found 
due  thereon  to  the  United  States  of  one  thousand  eight  hundred  and 
thirteen  dollars  and  thirty-one  cents,  which  sum  will  be  carried  to 
your  debit  in  account  under  contract  of  February  25,  1813.  The 
aforementioned  balance  differs  from  your  statement  in  a  sum  of 
$27,940  63,  which  you  will-  find  fully  explained  in  a  statement  of 
differences  here  enclosed  for  your  government. 

**  I  am,  &c., 

"  TOBIAS  LEAR. 

^'  Elbbrt  Andbbson,  Esq." 

"  Department  of  War, 
^^Accountant's  Office^  March  14,  1815. 

'^  Sir  :  Your  account  for  supplies  furnished  under  contract  dated 
February  25,  1813,  has  this  day  been  adjusted,  and  a  balance  found 
due  you  thereon  of  one  hundred  and  eighty-one  thousand  two  hun- 
dred and  forty-three  dollars  and  fifty-seven  cents,  which  sum  Has 
accordingly  been  reported  to  the  Secretary  of  War  for  payment. 
The  aforesaid  balance  differs  from  your  statement  in  a  sum  of 
|84,865  45,  which  is  fully  explained  in  a  statement  of  differences 
here  enclosed  for  your  government. 

*'  I  am,  &c., 

"  TOBIAS  LEAB. 

^'  Elbert  Anderson,  Esq.'" 

There  is  also,  as  regards  the  delay  complained  of,  the  following 
official  statement  of  the  Third  Auditor  in  his  aforesaid  report  in 
1824:  ^^  The  contract  states  that  no  unreasonable  or  unnecessary 
delay  shall  arise  on  the  part  of  the  public  in  making  the  settlement 
after  the  accounts  shall  have  been  rendered.  It  is  believed  that  no 
unreasonable  or  unnecessary  delay  did  arise  on  the  part  of  the 
accountant.  In  the  correspondence  between  the  officer  and  Mr. 
Anderson  it  appears  that  the  vouchers  for  Mr.  Anderson  were  gene- 
rally rendered  in  due  season,  but  instances  did  occur  when  it  became 
necessary  to  return  vouchers  for  correction,  and  to  suspend  others  for 
explanation.  His  accounts,  settled  in  March,  1815,  were  not  finally 
rendered  until  October  19, 1814  ;  and,  considering  the  immense  extent 
of  his  transactions,  it  is  believed  that  the  account  could  not  have  been 
more  speedily  disposed  of." 

We  think  that  the  claim  on  account  of  delay  relative  to  said  settle- 
ments is  not  sustained  by  the  evidence. 

The  fifth  breach  applies  to  both  contracts,  and  is  substantially  as 
follows :  That  by  the  terms  of  said  contracts  the  United  States  agreed 
to  pay  for  said  rations  a  certain  price  in  money  ;  that  the  contractor 
was  compelled  to  wait  ten  montns  from  the  period  at  which  his  ac- 
counts were  tendered  for  settlement  before  payment  of  the  balances 
due  by  said  accounts  was  tendered  to  him ;  and  that  he  was  then  com- 
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pelled  to  receive  said  payment  in  treasury  notes,  which  were  from 
eight  to  eleven  per  cent,  below  par  ;  and  that  he  thereby  suffered  a 
great  loss,  to  wit^  the  sum  of  |22,2H  20.  In  the  claimant's  brief 
this  claim  is  described  as  follows  :  *^  The  claim  to  be  indemnified  for 
the  depreciation  of  treasury  notes,  in  which  payments  were  made  under 
the  COD  tract  at  times  when  such  notes  were  at  S^Vir  P^^  cent,  and  11 
per  cent,  below  specie."     (See  brief,  p.  7.) 

This  claim  was  not  made  until  June,  1824,  when  it  was  presented 
to  the  Third  Auditor,  and  was  rejected.  One  of  said  balances,  which 
was  $56,756  42,  was  paid,  on  the  1st  of  September,  1815,  and  the 
other,  which  was  $188,632  91,  was  paid  on  the  11th  January,  1816, 
both  payments  being  made  in  treasury  notes  bearing  interest.  When 
the  first  balance  was  paid,  treasury  notes  were,  at  New  York,  about 
one  and  a  half  per  cent,  better  than  New  York  bank  notes,  and  were 
from  nine  to  ten  per  cent,  discount  as  to  specie  ;  and  when  the  second 
balance  was  paid  treasury  notes  were  at  a  discount  of  about  one  per 
cent,  for  New  York  bank  notes,  and  at  a  discount  of  from  nine  to  ten 
per  cent,  for  specie.  The  act  of  Congress  of  the  24th  February,  1815, 
under  which  said  treasury  notes  were  issued,  contains  the  following 
section : 

Sec.  8.  '*That  the  Secretary  of  the  Treasury  be,  and  is  hereby, 
authorized,  with  the  approbation  of  the  President  of  the  United  States, 
to  cause  the  said  treasury  notes  to  be  issued  at  the  par  value  thereof 
in  payment  of  services^  of  supplies  or  of  debts,  for  which  the  United 
States  are  or  may  be  answerable  by  law,  to  such  person  and  persons 
as  shall  be  willing  to  accept  the  same  in  payment ;  and  to  deposit 
portions  of  the  said  notes  in  the  loan  offices,  or  in  State  banks,  for  the 
purpose  of  paying  the  same  to  the  public  creditors  as  aforesaid  ;  and 
to  borrow  money  on  the  credit  of  the  said  notes,  or  to  sell  the  same  at 
a  rate  not  under  par;  and  it  shall  be  a  good  execution  of  this  provision 
to  pay  such  notes  to  such  bank  or  banks  as  will  receive  the  same  at 
par,  and  give  credit  to  the  Treasurer  of  the  United  States  for  the 
amount  thereof  on  the  day  on  which  the  said  notes  shall  thus  be 
issued  and  paid  to  such  bank  or  banks  respectively."  (3  Statutes  at 
Large,  215.) 

Treasury  notes  issued  under  that  act  were  accordingly  paid  by  the 
government  to  those  of  its  creditors  who  chose  to  receive  them  at  pair 
in  discbarge  of  their  demands,  and  among  the  creditors  to  whom  such 
notes  were  so  paid  was  the  said  contractor,  Mr.  Anderson.  After  the 
passage  of  the  said  act  of  Congress,  viz  :  on  the  15th  of  May,  1815, 
Mr.  Anderson  wrote  to  the  Secretary  of  War  as  follows:  "Sir:  I 
have  a  well-grounded  hope  that  you  will  now  fulfil  the  pledge  made 
by  the  Hon.  James  Monroe  in  his  letter  of  31st  October,  1814,  and 
extinguish  this  claim  by  giving  six  per  cent,  stock  at  your  offer  of 
ninety-five  of  debt  for  one  hundred  of  stock,  or  give  me  the  amount 
in  treasury  notes  authorized  to  be  issued  by  the  law  of  February  24, 
to  all  such  creditors  who  have  given  the  United  States  supplies,  and 
are  willing  to  receive  treasury  notes  at  their  par  value." 

And  in  a  letter  of  August  22,  1815,  to  the  Secretary  of  the  Trea- 
sury, Mr.  Anderson  says :  "  I  therefore  again  have  the  honor  to  solicit 
from  you  an  early  reply,  whether  or  not  I  can  be  paid  in  the  current 
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moDey  of  New  York  or  in  treasury  notes  at  par  any  proportion  of  the 
great  balance  now  due  as  may  be  within  your  power  as  Secretary  of 
the  Treasury  to  grant."  The  balances  were  afterwards  paid  to  Mr. 
Anderson  in  treasury  notes  as  aforesaid.  We  think  there  can  be  no 
doubt  but  that  his  receipt  of  the  treasury  notes  at  par  in  payment  of 
the  sums  due  put  an  end  to  the  demand.  There  is  no  more  right  now, 
on  the  part  of  the  contractor,  to  claim  a  discount  on  the  treasury  notes 
he  received,  than  there  was  for  the  contractor  himself  to  claim  it  at  the 
time  he  received  the  notes. 

The  sixth  breach  which  refers  to  the  second  contract,  states  that  on 
the  24th  July,  1813,  Congress  passed  an  act  laying  a  duty  on  stills 
and  boilers  employed  in  distilling  spirits  from  domestic  materials,  to 
take  effect  on  the  Ist  of  January,  1814  ;  that  in  consequence  of  that 
act  the  price  of  whiskey  was  greatly  increased  throughout  the  whole 
term  of  said  contract,  and  that  the  contractor  therefore  was  compelled 
to  pay,  as  an  increase  of  the  cost  of  the  whiskey  furnished,  the  sum  of 
f45,709  51.  This  act  of  Congress,  the  petitioner  alleges,  violate 
that  part  of  the  contract  which  fixed  a  certain  price  for  the  whiskey 
part  of  the  ration. 

Whiskey  being  one  of  the  component  parts  of  the  rations  required 
to  be  furnished,  a  very  large  quantity  was,  no  doubt,  furnished  by  the 
contractor  to  the  United  States  and  paid  for  by  them  under  the  con- 
tract. There  is  not,  however,  any  certain  testimony  as  to  the  namber 
of  gallons  furnished  ;  and  though  said  act  of  Congress  may,  and  no 
doubt  did,  cause  a  rise  in  the  price  of  whiskey,  there  is  no  definite  tes- 
timony as  to  what  that  rise  was.  But  we  do  not  think  the  act  was  a 
breach  of  contract  as  alleged.  The  contract  was  merely  to  pay  certain 
prices  for  the  rations  to  be  furnished,  specifying  the  prices  of  the  com- 
ponent parts  of  the  rations  ;  and  it  must  be  considered,  in  the  absence 
of  anything  in  it  to  the  contrary,  as  having  been  intended  to  be  sub- 
ject to  the  taxing  power  oi  Congress.  And,  indeed,  if  there  had  been 
a  provision  in  the  contract  exempting  the  stills  and  boilers  aforesaid 
from  taxation,  it  would  have  been  void  for  the  want  of  authority  in 
the  Secretary  of  War  to  agree  to  such  a  provision.  The  Solicitor 
refers  to  a  decision  of  the  Supreme  Court  of  the  United  States..  The 
case  is  this:  Ttie  legislature  of  Bhode  Island,  in  1791,  chartered 
the  ''Providence  Bank,"  the  charter  containing  no  stipulation  ex- 
empting the  stock  from  taxation.  There  were  other  nanks  after- 
wards chartered.  In  1822  the  legislature  imposed  a  tax  on  the 
stock  of  the  banks  of  the  State.  The  Court  held  that  though  the 
charter  of  the  Providence  Bank  was  a  contract,  the  act  of  1822  did 
not  impair  its  obligation.  The  principle  recognized  in  that  case  is, 
that  the  taxing  power  of  a  State  is  not  affected  by  any  contract  made 
by  the  State,  in  which  the  deliberate  purpose  to  abandon  the  power 
does  not  appear.  (Providence  Bank  vs.  Billings,  4  Peters,  514.) 
That  case,  so  iiar  as  it  applies,  is  against  the  present  claim.  The 
Solicitor  refers,  also  to  the  case  in  the  same  Court,  of  The  Charles 
Biver  Bridge  vs.  The  Warren  Bridge,  11  Peters,  420.  That  case, 
too,  so  iar  as  it  applies,  is  against  the  claim.  In  1823^  and  again  in 
1824,  this  claim  was  presented  to  the  Third  Auditor,  and  was  rejected. 

The  seventh  breach  is  in  regard  to  the  second  clause  of  the  third 
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article  in  the  second  contract.  That  breach  states  that  whilst  certain 
provisions  were  being  transported  to  the  mouth  of  Genesee  river  as 
required,  Qeneral  Hull  required  them  to  be  transported  to  Williams- 
ville,  and  they  were  accordingly  so  transported  by  the  contractor;  that 
the  expense  of  such  transportation  to  Williamsville  was  $12,303  ST, 
which  the  United  States  have  refused  to  pay. 

This  claim  was  presented  to  the  Third  Auditor  on  the  12th  of 
August,  1823,  and  was  rejected  by  him.  The  following  are  the  re- 
marks of  the  Third  Auditor  :  ''  On  the  settlement  of  Mr.  Anderson's 
accoant,  made  the  27th  June,  1815,  he  received  a  credit  for  $5,259  62, 
being  the  amount  then  charged  by  him  for  transporting  provisions 
from  Grenesee  river  to  Williamsville,  Batavia,  and  Cambria,  on  the 
order  of  Gteneral  Hull  of  the  9th  January,  1814.  The  provisions  for 
which  the  transportation  is  now  claimed,  Mr.  Anderson  states,  were 
intended  to  be  deposited  at  Q-enesee  river,  agreeably  to  the  order  of 
the  Secretary  of  War  ;  but  before  they  were  delivered  at  that  place, 
the  provisions  were  ordered  to  be  removed,  in  consequence  of  the 
invasion  by  the  enemy,  and  is  in  addition  to  the  transportation  already 
admitted  to  his  credit  in  the  settlement  before  mentioned.  (See  his 
remarks  accompanying  the  abstract  and  vouchers  for  the  transporta- 
tion now  claimed.) 

'^  In  the  settlement  made  and  referred  to  in  the  above  remarks,  I 
am  of  opinion  that  Mr.  Anderson  has  received  all  the  credit  on  this 
account  that  he  was  entitled  to.  The  order  of  General  Hull  of  the 
9th  January,  referred  to  as  authority  for  making  the  charge,  it  will 
be  found,  is  limited  to  the  provisions  then  autually  in  store  ;  and  the 
amount  alrea<ly  allowed,  corroborated  by  the  storekeeper's  certificate 
and  by  the  statement  made  by  Mr.  Anderson,  above  referred  to, 
covers  all  the  provisions  then  deposited.  The  charge  is,  therefore^ 
inadmissible." 

There  being  no  evidence  relative  to  this  claim,  except  what  is  con- 
tained in  the  above  report  of  the  Third  Auditor^  the  claim  must,  of 
course,  be  rejected. 

The  eighth  breach  states  that,  in  excution  of  the  second  contract, 
one  of  Mr.  Anderson's  agents  was  compelled,  on  the  requisition  of 
Gkneral  Dearborn,  and  without  Anderson's  knowledge,  to  receive  a 
large  amount  of  provisions,  not  of  proper  proportions,  which  had 
been  left  in  deposit  by  Mr.  Porter,  a  previous  contractor,  and  also  a 
large  amount  of  damaged  provisions  captured  from  the  ememy  ;  that 
said  provisions  contained,  among  other  things,  306,338  flour  rations, 
which  flour  was  credited  to  Porter  at  five  cents  a  ration,  and  charged 
to  Anderson  at  seven  and  a  half  cents  a  ration  ;  and  that  for  the  loss 
so  sustained  the  sum  of  $9,190  14  is  claimed. 

A  claim  for  the  above  amount  was  presented  by  Anderson  to  the 
Third  Auditor  in  August,  1823.  The  claim  then  was  for  damages 
sustained  in  receiving  an  excess  of  flour  from  the  deposits  made  by 
Augustus  Porter,  and  from  provisions  captured,  &c.,  and  which  he 
was  compelled  to  receive  by  order  of  ihe  commanding  general.  The 
Auditor  rejected  the  claim.  It  was  afterwards  submitted  to  the  Sec- 
retary of  War,  Mr.  Calhoun,  who  also  decided  against  it.  The  fol- 
lowing, in  a  letter  of  August  12, 1824,  to  Mr,  Anderson,  is  Mr.  Cal- 
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hoim's  decission  :  '^  No.  7  is  a  claim  for  damages  sustained  in  receiv- 
ing an  excess  of  the  flour  part  of  the  ration  from  a  deposit  made  by 
Augustus  Porter,  the  previous  contractor,  and  provisions  captured 
from  the  enemy,  which  were  damaged,  and  which  you  state  you  were 
compelled  io  receive  by  the  order  of  the  commanding  general.  Against 
this  claim  it  is  objected  by  the  Third  Auditor  that  your  agent  acknowl- 
edged the  receipt  of  the  provisions  without  mentioning  anything  of 
their  being  damaged,  or  making  objections  as  to  the  inequality  com- 
plained of  as  to  the  flour  part  of  the  ration,  and  that  they  were  passed 
on  his  receipt  to  the  credit  of  the  former  contractor  and  to  your  debit, 
after  deducting  12^  per  cent,  for  wastage  and  one  cent  a  ration  for 
issue  ;  against  which  you  object  that  the  order  of  General  Dearborn 
was  peremptory  and  left  your  agent  no  discretion  in  receiving  them, 
and  that  you  protested  against  the  order  as  soon  as  you  were  apprised 
of  it,  and  claimed  suitable  and  equivalent  arragements  for  those  sac- 
rifices which  you  had  to  make  in  supplying  the  deficiency  in  parts  of 
rations.  I  have  turned  to  the  only  order  of  General  Dearborn  that  I 
can  find,  which  does  not  appear  to  me  to  be  any  more  than  a  request 
that  Mr.  Thorn,  your  agent,  should  receive  the  provisions,  and  it 
appears  to  me  that  his  receiving  them  under  the  letter  of  General 
Dearborn,  without  making  any  objection,  fairly  authorizes  the  con- 
tractor to  be  charged  with  the  same.  Besides,  it  does  not  appear  that 
you  had  sustained  any  damage  by  the  flour  not  being  in  a  good  con- 
dition. There  is  no  evidence  to  show  that  the  whole  of  it  was  not  issued. 
In  addition  to  these  remarks,  I  understand,  by  your  letter  of  the  15th 
of  July,  1815,  to  General  Dearborn,  that  your  objection  was  to  being 
called  on  to  fill  the  deficiency  of  parts  of  rations  left  in  deposit  by 
Judge  Porter,  and  that  your  claim  for  damages  was  confined  to  that 
particular.  Even  were  the  claim  in  that  view  to  be  well  founded,  it 
would  still  be  necessary  to  prove,  before  it  could  be  allowed,  that  you 
sustained  damage  by  supplying  the  deficiency  of  the  parts  of  the  rations j 
and  the  amount  of  such  damages." 

The  claim  for  said  sum  of  $9,190  14  is  not  sustained  by  the  evi- 
dence before  us. 

The  ninth  breach  which  relates  to  the  second  contract,  states  that 
in  September,  1813,  the  contractor,  Anderson,  repaired  to  the  northern 
frontier  to  issue  from  deposits  there  aocording  to  his  contract,  but  that 
he  was  deprived  of  the  benefit  of  doing  so  by  General  Hampton,  who 
stated  his  intention  to  supply  the  troops  without  resort  to  the  con- 
tractor ;  that  the  department  afterwards  admitted  this  wrong,  and 
agreed  to  allow  the  contractor  therefor,  as  damages,  12^  per  cent,  on 
the  deposits,  the  per  centage  allowed  as  aforesaid  for  wastage  and 
leakage,  and  the  one  cent  per  ration  for  issue  ;  that  the  per  centage, 
amounting  to  $9,843  75,  was  paid,  but  payment  of  the  one  cent  per 
ration,  amounting  to  $4,600,  was  refused. 

There  is  not  the  slightest  evidence  that  the  department,  ^  this 
breach  alleges,  ever  made  an  agreement  to  pay  said  per  centage  and 
one  cent  per  ration  in  consequence  of  said  interference  of  General 
Hampton.  The  Third  Auditor's  report  on  this  claim,  made  in  1824, 
is  as  follows  :  ^^  Mr.  Anderson  originally  charged  the  United  States, 
in  his  accounts  rendered  in  1814,  $14,343  76  for  damages  sustained  by 
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T>reach  of  contract  on  the  part  of  General  Hampton,  by  his  appointing 
an  i^8uing  commissary  from  September  15  to  December  15,  1813,  a 
period  of  ninety  days,  calculating  for  5,000  men,  and  charging  12^ 
per  cent,  and  one  cent  per  ration,  the  advantage  he  woul^l  have  de- 
rived bad  he  been  permitted  to  make  the  issues.  Of  this  sum  $9,848  75 
was  allowed  him  on  the  settlement  of  his  account  as  a  full  compensa- 
tion for  the  breach  of  contract  aforesaid.  The  principle  upon  which 
this  sum  was  allowed  appears  to  be  that  of  12^  per  cent,  on  the  esti- 
mated amount  of  provisions  issued,  as  charged  by  Mr.  Anderson.  The 
one  cent  per  ration  also  charged,  and  forming  the  difference  between 
his  charges  and  that  allowed,  was  not  considered  admissible,  it  is  pre- 
sumed, on  the  ground  that  he  had  not  incurred  the  expense  of  issuing, 
and  therefore  was  not  entitled  to  the  allowance.  I  do  not  consider 
myself  authorized  to  make  any  further  allowance."  The  claim  was 
also  rejected  by  the  Secretary  of  War. 

It  is  contended  that  Anderson  was  entitled  to  the  whole  sum  he 
would  have  received  had  the  rations  been  actually  issued  by  him ; 
but  that  is  not  so.  He  was  only  entitled  to  the  difference  between 
that  sum  and  the  cost  of  issuing  the  rations — that  is,  to  the  net  profits 
of  issuing  them  ;  and  there  is  nothing  in  the  case  to  show  that  Ihose 

Erofits  would  have  exceeded  the  |9,843  75  which  have  been  paid  to 
im.     The  claim,  therefore,  is  not  sustained. 

The  tenth  and  last  breach  assigned  in  the  petition  relates  to  the 
second  contract.  It  states  that  the  contractor  received  a  large  quan- 
tity of  provisions  from  the  stores  that  had  accumulated  in  the  neigh- 
borhood of  Sackett's  Harbor  for  the  purpose  of  providing  the  troops 
with  provisions  during  their  descent  down  the  St.  Lawrence ;  that 
the  contractor  was  entitled,  by  the  contract,  to  12^  per  cent,  leak- 
age and  wastage  on  the  gross  amount  of  deposits  thus  received, 
and  one  cent  per  ration  for  the  expense  and  trouble  of  issuing  the 
same ;  that  a  large  amount  of  said  provisions,  during  said  descent, 
were  lost  or  destroyed,  for  which  the  contractor  received  compensa- 
tion ;  that  after  deducting  the  amount  of  perquisites  on  the  provisions 
destroyed,  there  remained  due  the  contractor  the  sum  of  $5,749  69 
as  perquisites  on  provisions  actually  received  by  the  contractor,  and 
by  his  agent  issued  to  the  troops^  with  which  sum  the  United  States 
refused  to  pay. 

The  perquisites  above  spoken  of  are  the  12^  per  cent,  on  the 
amount  of  the  provisions  received  from  the  government  deposits  to 
be  issued,  and  the  one  cent  per  ration  for  issuing  them,  provided  for 
by  the  contract.  Now,  if  the  provisions  in  question  were  received 
by  the  contractor  from  the  government  deposits,  as  the  petition 
seems  to  say,  we  must  presume  (the  contrary  not  appearing)  that, 
according  to  the  settled  practice,  said  perquisites  were  deducted  from 
the  amount  received  from  the  deposits  at  the  time  of  the  receipt,  the 
contractor  thus  receiving  the  perquisites  in  advance.  In  that  case^ 
there  would  be,  of  course,  no  ground  for  this  claim.  But  if,  on  the 
other  hand,  the  provisions  were  not  received  from  the  government  de- 
posits, but  belonged  to  the  contractor,  and  were  issued  from  his  own 
stores,  then  there  is  no  gound  for  his  claim,  because  the  contract  in 
such  case  makes  no  extra  allowance  fur  wastage  and  leakage  or  for 
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issuing  the  rations,  the  contractor  receiving  the  contract  price  for  snp' 
plying  and  issuing  the  rations,  and  nothing  more.  So  that,  in  either 
point  of  view,  the  claim  is  without  foundation.  This  claim'was  rejected, 
in  1824,  by  Mr.  Hagner;  and  Mr.  Secretary  Calhoun,  soon  afterwards, 
also  rejected  it.  The  following  is  Mr.  Calhoun's  opinion  ;  *'  Number 
9,  supplementary  claim  for  the  allowance  of  12^  per  cent,  for  leakage 
and  wastage,  and  one  cent  for  issue,  for  provisions  issued  to  troops 
descending  the  St.  Lawrence.  In  no  view  which  I  can  take  of  this 
claim  does  it  appear  to  me  to  be  well  founded.  If  the  provisions  were 
drawn  from  depot,  placed  on  board  the  public  boats,  it  is  manifest 
that  the  contractor  has  already  been  allowed  the  amount  claimed ;  but 
if  they  were  provisions  from  the  contractor's  own  stores,  it  is  equally 
clear  that  he  was  entitled  to  a  credit  only  on  the  ussue  of  the  provi- 
sions, without  any  allowance  for  wastage  or  leakage,  or  one  cent  per 
ration  for  issuing." 

We  have  now  noticed  all  the  claims  set  out  in  the  petition,  and 
consider,  for  the  reasons  given,  that  none  of  them  are  well  founded. 
Our  opinion,  therefore,  is,  that  the  claimant  is  not  entitled  to  recover. 
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MARIANO  G.  VALLEJO. 

[To  aocompaDy  Bill  H.  B.  C.  C.  92.] 


F^RUA&T  11,  1860. — The  Court  of  Claims  submitted  the  following  report ;  which  was  re- 
ferred, together  with  the  accompanying  bill,  to  the  to  Committee  of  Claims. 

Maroh  1,  1860. — Ordered  to  be  printed. 


The  Court  of  Claims  submitted  the  following 

REPORT. 

To  ike  hanonMe  the  Senate  and  Hcuse  of  Representatives  of  the  United 

States  in  Congress  assembled : 

The  Court  of  Claims  respectfully  presents  the  following  documents 
as  the  report  in  the  case  of 

MARIANO  a.  VALLEJO  vs.  THE  UNITED  STATES. 

1.  The  petition  of  the  claimant. 

2.  Memorial  to  Congress  with  accompanying  papers  referred  by  the 
Senate  to  the  Court  of  Claims,  and  other  documentary  evidence,  filed 
by  claimant,  transmitted  to  the  Senate. 

3.  Doenmentary  evidence  filed  in  behalf  of  the  government,  trans- 
mitted to  the  Senate. 

4.  Additional  evidence  filed  in  open  court  by  claimant,  transmitted 
to  the  Senate. 

6.  Claimant's  brief. 

6.  United  States  Solicitor's  brief. 

7.  Opinion  of  the  court. 

8.  Bill  allowing  claimant  twelve  thousand  and  six  hundred  dollars. 

By  order  of  the  Court  of  Claims. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  affixed  the 

Vr    a   1  ^^^^  ^^  ^^^^  court,  at  Washington,  this  fifth  day  of  December, 
Ih.  s.  J  ^^  jj^  1869. 

SAM'L  H.  HUNTINGTON, 

Chi^  Clerk  Court  of  Claims. 


IN  THE  UNITED  STATES  COUET  OF  CLAIMS. 

To  fhe  Judges  of  the  Court  of  Claims  of  the  United  States  of  Americay 
established  by  act  of  Congress y  approved  2ith  of  Febtcary,  in  the  year 
1855. 

Tour  petitioner,  Mariano  Gr  Vallego,  a  resident  of  California,  and 
a  citizen  of  the  United  States,  respectfully  represents  :  That,  in  July, 
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1846,  his  private  property,  situated  in  tbe  Plaza  of  Sonoma,  Califar- 
nia,  was  taken  possession  of  and  occupied  by  the  United  States  troops, 
under  different  commanding  officers,  during  tbe  late  war  witb  Mexico, 
and  was  continued  to  be  so  occupied  from  tbe  above  period  until 
August,  1863.  Tbat  tbe  said  property  was  occupied  as  officers'  quar- 
ters, soldiers'  barracks,  ordnance,  quartermaster's  and  companies 
store-bouses,  and  also  a  bake-bouse  for  tbe  command  ;  and  tbat  tbe 
grounds  were  enclosed  by  a  wall,  and  contained  stable,  yard  roomftr 
horses,  wagons,  and  otber  articles  necessary  for  a  military  post. 

Your  petitioner  bas  tbe  evidence  of  tbe  various  officers  of  tbe  United 
States,  wbo  occupied  tbe  quarters  during  tbe  period  claimed  for, 
copies  of  wbicb  are  bereunto  annexed,  proving  tbat  the  said  private 
property  was  taken  possession  of,  and  used  by  tbe  United  States,  and 
that  the  amount  charged  for  rent  is  not  only  just,  but  reasonable. 

Your  petitioner  also  refers  to  tbe  letter  of  tbe  quartermaster  gen- 
eral, submitting  tbe  claim  of  your  petitioner  to  tbe  second  comptroller 
of  the  treasury,  and  the  report  of  tbat  officer  thereon,  copies  of  wbicb 
are  annexed,  by  which  it  will  be  found  that  the  correctness  and  just- 
ness of  tbe  claim  is  not  disputed,  payment  only  being  withheld  on  tbe 
ground  tbat  tbe  claim  was  not  embraced  in  tbe  estimates  for  tbe  Quar- 
master's  department,  and  tbat  Congress  alone  could  afford  relief  by 
directing  payment  to  be  made  to  your  petitioner.  Tbe  amount  claimed 
by  your  petitioner  is  $20,600. 

Your  petitioner  would  ask  attention  to  tbe  fact  tbat  bis  claim  for 
rent  is  duly  certified  by  all  tbe  proper  officers  of  tbe  forces,  from  tbe 
commencement  to  tbe  close  of  their  occupation  of  said  quarters,  and  is 
deemed  by  them  just  and  equitable,  and  which  certificates  petitioner  is 
ready  to  produce.  Your  petitioner  would  further  state,  tbat  tbe  rent, 
as  it  became  due,  would  undoubtedly  have  been  paid  by  tbe  quarter- 
masters, stationed  in  California — the  only  objection  for  withholding 
payment  at  tbe  time,  being  the  belief  on  tbe  part  of  some  of  them 
that  the  premises  were  tbe  property  of  the  Mexican  government. 
The  decision  of  tbe  board  of  commissioners  on  private  land  claims, 
under  date  of  January  17,  1854,  confirmed  your  petitioner's  title  to 
said  property,  and  a  decree  of  tbe  United  States  circuit  court  for  Califor- 
nia has  since  been  made  re-confirming  the  same,  thus,  as  your  peti- 
tioner believes,  removing  the  only  valid  objection  tbat  ever  existed 
in  tbe  minds  of  any  of  the  quartermasters,  as  to  tbe  justness  of  bis 
claim,  it  being  precisely  of  a  similar  character  to  others  which  have 
been  paid  by  them. 

Your  petitioner  further  states,  tbat  be  submitted  bis  claim  to  Con- 
gress at  its  last  session,  and  tbat  the  evidence  in  support  thereof  is 
now  on  the  files  of  tbe  Secretary  of  the  Seuate,  and  the  said  claim  has 
been  referred  by  tbe  Senate  to  this  court,  and  which  your  petitioner 
will  be  able  to  produce  to  your  honorable  court. 

Your  petitioner  further  states  that  he  is  the  sole  owner  of  said 
claim. 

Your  petitioner  therefore  prays,  tbat  tbe  Solicitor  of  tbe  United 
States,  appointed  to  represent  the  government  before  this  honorable 
court,  may  be  required  to  answer  to  this  petition,  and  that  such  pro- 
ceedings may  be  bad  thereon  as  justice  and  equity  require,  and  that 
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on  the  final  hearing  that  this  court  will  grant  to  your  petition  such 
relief  as  his  case  merits. 

M.  G.  VALLEJO. 
J.  D.  Stevenson, 

Attorney  for  Claimant. 

State  of  Galifobnia,  city  and  county  of  San  FranciscOy  88 : 

This  day,  before  me,  the  undersigned,  a  notary  public  in  and  for 
the  city  and  county  aforesaid,  duly  authorized  to  administer  oaths, 
personally  appeared  M.  G.  Vallejo,  who,  being  duly  sworn,  deposes 
and  says,  that  the  foregoing  petition  is  true ;  that  he  was  residing  in 
California  at  the  time  mentioned  therein,  and  that  the  facts  therein 
stated  are  all  within  his  knowledge. 

M.  G.  VALLEJO, 

Subscribed  and  sworn  to  this  29th  day  of  March,  1856,  before  me. 

W.  HART. 
Notary  Public,  San  Francisco. 


EXHIBIT  No  1. 


QuABTER  Master  General's  Office, 

Washington  Cityy  January  30,  1865. 

Sm :  I  herewith  enclose  a  claim  of  Mariano  G.  Yallejo  for  rent  of 
an  adobe  building  at  Sonoma,  California,  which,  it  would  appear, 
was  oocnpied  by  troops  in  the  service  of  the  United  States,  under 
different  commanding  officers,  from  July,  1846,  to  August,  1863, 
amounting  to  $20,600. 

It  will  be  seen  by  the  certificate  annexed  to  the  account,  that  the 
building  was  taken  possession  of  as  public  property,  and  used  as  such 
during  the  period  charged  for,  and  that  no  rent  has  been  paid  for  the 
buildings.  And  it  appears  by  the  decree  of  confirmation  of  private 
land  claims,  dated  January  17th,  1854,  that  said  M.  G.  Yallejo  has 
been  adjudged  to  be  the  owner  of  the  property.  The  question  sub- 
mitted is,  whether  this  department  or  the  public  is  liable  for  rents 
while  it  was  occupied  as  public  property  prior  to  the  decree  of  con- 
firmation, and,  should  the  claim  be  just  and  correct,  whether  it  can 
be  paid  from  any  existing  appropriation  for  the  service  of  the 
Quartermaster's  department  ? 

The  Quartermaster  General  has  never  made  any  estimate,  nor  has 
any  appropriation  been  made  to  cover  the  expenditure,  and  he  is  of 
opinion  that  it  is  a  claim  for  the  special  action  of  Congress. 
Very  respectfully,  &c., 

CHAS.  THOMAS, 
Deputy  Quartermaster  Oeneraly  in  charge. 
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EXHIBIT  No  2. 

TrBASUBT  DEPABTMSirr, 

Second  Comptroller's  Office,  January  30,  1855. 

Sir  :  I  return  herewith  all  the  papers  connected  with  the  claim  of 
M.  Q-.  Yallejo  for  the  occupation  and  use  of  his  property  by  the  troops 
of  the  United  States  from  July^  1846,  to  Augost,  1853,  amounting 
to  $20,600. 

It  appears  from  the  evidence,  that  this  property  was  taken  without 
the  consent  of  the  owner,  and  used  for  government  purposes  under 
the  idea  that  it  belonged  to  the  public ;  but  I  agree  with  you  in 
opinion  that  the  claim  cannot  be  considered  and  paid  as  rent  of 
quarters.  Forcible  entry  and  possession  is  alleged,  and  no  execu- 
tive officer  is  authorized  to  make  compensation  for  the  tresspas  and 
conversion.  Such  claims  are  not  estimated  for,  and  are  not  within 
the  scope  of  any  appropriation  acts.  So  far  as  the  government  is 
concerned,  Congress  alone  can  afford  relief  for  the  injury  the  claimant 
is  said  to  have  sustained. 

I  am,  very  respectfully,  yours, 

J.  M.  BROADHEAD, 

Cofm!p^?riXLer. 
Major  General  T.  S.  Jessup, 

Quarter-MasieT  General. 


IN  THE  COUBT  OF  CLAIMS. 

Mamano  G.  Vallbjo  vs.  The  XJinTED  States. 

Claimant'e  Brief. 

The  premises  in  question  are  claimed  by  virtue  of  a  Mexican  grant, 
dated  6th  July,  1835.     (Page  53,  54.) 

The  rights  of  property  of  Mexicans  were  secured  by  the  8th  and 
9th  articles  of  the  treaty  of  Guadalupe  Hidalgo  of  February  2,  1848. 

To  carry  into  effect  the  provisions  of  this  treaty,  Congress  passed 
the  act  3d  March,  1851,  (9  vol.  Stats  ,  631^)  by  which  a  board  of  com- 
missioners  was  organized  to  '^  ascertain  and  settle  private  land  claims 
in  the  State  of  California." 

The  8th  section  of  this  act  provides  the  mode  of  proceeding.  And 
upon  the  evidence  taken  by  the  board  they  were  to  decide  *^  upon  the 
validity  of  said  claims." 

The  9th  section  provides  for  an  appeal  to  the  district  court,  and  the 
10th  section  for  a  further  appeal  to  the  Supreme  Court  pf  the  United 
States. 

The  12th  section  provides  that  ^' final  decrees  by  said  commis- 
sioners, or  by  the  district  or  Supreme  courts,  ^^shaM  be  oondusive 
between  the  United  Stales  and  said  daimants," 

By  the  12th  section  act  Slst  August,  1862,  (9  Stat..  99,)  on  failure 
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of  the  Attorney  General  to  file  an  appeal^  ^*  the  appeal  shall  be 
regarded  as  dismissed." 

On  the  30th  March,  1863,  the  claim  of  Yallejo  was  duly  presented 
to  the  board  of  commissioners,  and  on  the  17tb  January,  1854,  on  the 
proofs  and  allegations  taken  in  the  canse,  the  claim  was  decreed  to  be 
**  valid^'*  and  the  same  was  then  ^^ confirmed."     (P.  9.) 

On  the  18th  February,  1856,  an  appeal  having  been  taken  to  the 
district  court,  it  was  ordered^  adjudged,  and  decreed,  that  the  final 
decision  of  the  commissioners  be,  and  the  same  is  hereby,  in  all  things 
affirmed.  And  it  is  hereby  further  decreed,  &c. ,  that  the  claim  of 
the  appellee,  Mariano  G.  Vallejo,  be  confirmed.'*     (Page  12.) 

The  transcript  for  an  appeal  having  been  sent  up  to  the  Attorney 
General,  the  appeal  was  by  him  ordered  to  be  dismissed  on  the  24th 
December,  1856,  (p.  14,)  under  authority  of  the  act  of  18th  August, 
1856.     (11  Stat.,  p.  102.) 

The  patent  is  delayed  owing  to  the  absence  in  the  land  office  of  a 
subdivision  plat  of  the  township.  (See  letter  of  Commissioner, 
p.  13.) 

In  the  year  1854  the  claimant  presented  his  petition  to  Congress. 
It  was  referred  to  the  Committee  on  Military  Affairs  ;  but  on  the  letter 
of  the  Attorney  General  to  the  committee  stating  that  an  appeal  was 
then  pending,  the  committee  declined  to  act  on  the  case,  and,  under 
a  resolution,  it  was  referred  to  this  court.     (Page  11. J 

These  proceedings  show  that  the  title  to  the  premises  are  conclu- 
sively established  between  the  government  of  the  United  States  and 
the  claimant. 

These  acts  do  not  confer  a  title,  but  constitute  a  governmental 
acknowledgment  that  the  title  derived  from  Mexico  was  valid  in  its 
inception,  and  therefore  relates  back  to  the  date  of  the  grant. 

These  evidence  taken  in  this  case  to  show  the  invalidity  of  the  title, 
IB  therefore  worse  than  idle.  The  government  cannot  impeach  the 
grant  in  a  collateral  proceeding.  If  a  fraud  has  been  committed, 
the  title  could  only  be  set  aside  by  a  direct  proceeding  which  puts 
the  fraud  distinctly  in  issue. 

Where  a  special  jurisdiction  has  been  conferred,  this  court  has  fre- 
quently declared  that  they  could  not  inquire  into  the  validity  of  its 
judgments.  The  opposite  conclusion  would  be  a  clear  usurpation  of 
authority. 

This  court  can  no  more  inquire  into  the  allegation  of  fraud  here 
attempted  to  be  shown  than  into  the  want  of  authority  in  the  grantor, 
the  want  of  capacity  in  the  grantee,  the  non-compliance  with  the  con- 
ditions of  the  grant,  or  any  other  matter  which  entered  into  the 
"validity'*  of  the  grant. 

Upon  this  question  of  separating  private  property  from  the  public 
domain,  the  government  has  selected  its  own  tribunal  to  decide  the 
controversy,  and  has  in  words  declared  that  the  final  decree  of  that 
tribunal  shall  be  conclusive  between  it  and  the  claimant. 

Failing  to  invalidate  the  title,  the  effort  is  made  to  show  that  the 
government  ought  not  to  pay  for  the  use  and  occupation  of  the  prem- 
ises^ upon  some  idea  that  Yallejo  agreed  that  they  should  have  them 
free  of  charge. 
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This  is  based  on  the  deposition  of  Hooker,  (pp.  73^  75,)  who  states 
that  in  June,  1849,  and  again  ^^  a  year  or  two  afterwards,"  he  heard 
Yallejo,  in  conversation  with  General  Persifer  Smith,  say  that  ^^  the 
government  was  welcome  to  the  use  of  the  barracks  for  the  troops. 
This  conversation  (he  says)  was  so  long  ago  that  I  can't  remember 
the  precise  words  ;  the  idea  is  what  I  have  stated." 

Bain  also  testifies  to  a  conversation  in  1853,  in  which  Yallejo  said 
that  if  the  government  would  ^^  keep  a  company  there,  they  were 
welcome  to  the  use  of  the  barracks  ;  which  was  the  amount  of  the 
conversation  I  heard  every  time."     (Page  79.) 

There  is  no  pretence  that  there  was  ever  any  contract  or  agreement 
with  any  officer  of  the  United  States  that  they  were  to  occupy  the 
premises  free  of  rent. 

The  premises  were  taken  possession  of  by  Lieut.  Rivere,  in  July  or 
August,  1846,  in  obedience  to  orders  of  Capt.  Montgomery,  and  they 
continued  to  be  occupied  as  a  military  post  to  1853. 

There  is  not  a  particle  of  proof  from  any  officer  in  command  that 
his  occupation  was  in  anywise  connected  with,  or  dependent  on^  an 
agreement  that  no  rent  was  to  be  paid. 

On  the  contrary,  Major  Allen,  acting  quartermaster  under  Generals 
Smith  and  Hitchcock,  says,  (p.  8  :)  ^'  The  question  of  ownership  was 
not  then  settled,  and  I  refused  to  rent  in  consequence."  Again,  at 
page  45,  '^a  demand  was  made  (for  rent)  by  Captain  Frisbie,  as  the 
agent  of  General  Vallejo,  verbally  and  in  writing,  in  the  year  1849. 
I  refused  to  pay  it,  and  have  not  paid  it.  The  ground  of  my  reftisal 
was,  that  I  did  not  recognise  General  Yallejo  as  the  owner  of  the 
property." 

If  the  occupation  had  at  any  time  been  induced  by  any  such  promise 
and  agreement,  some  evidence  thereof  would  have  been  furnished  to 
the  department. 

The  Quartermaster  General  states  that  the  building  was  taken  pos- 
session of  as  public  property,  and  used  as  such  during  the  period 
charged  for,  and  no  rent  has  been  paid  for  the  buildings.  There  has 
been  no  estimate  and  no  appropriation  made  to  cover  the  expenditure. 
''  He  is  therefore  of  opinion  that  it  is  a  claim  for  the  special  action  of 
Congress."     (Letter,  July  30,  1855,  p.  10.) 

The  Comptroller  replies:  ^' It  appears  from  the  evidence  that  this 
property  was  taken  without  the  consent  of  the  owner,  and  used  for 
government  purposes  under  the  idea  it  belonged  to  the  public." 
''  Such  claims  are  not  estimated  for,  and  are  not  within  the  scope  of 
any  appropriation  acts.  So  far  as  the  government  is  concerned,  Con- 
gress can  alone  afford  relief  for  the  injury  the  claimant  is  said  to  have 
sustained."     (Letter,  January  30,  1855,  p.  11.) 

The  remark  of  this  court  in  Ericcson's  case  might  be  effectually 
invoked  if  this  position  was  worthy  an  extended  refutation.  "  The 
maxim  of  nemo  prceaumitur  donare  applies  with  great  force  to  a  case 
like  the  present,  where  the  object  of  the  bounty  to  be  bestowed  is  a 
great  and  ];>owerful  government  in  possession  of  abundant  means  for 
all  its  legitimate  purposes." 

There  is  in  truth  but  one  question  in  the  case,  and  that  is,  at  what 
rate  of  compensation  the  claimant  should  be  paid  ? 
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Quartermaster  Snyder,  Major  Hardie,  Quartermaster  Folsom,  and 
Major  Allen — all  officers  of  the  United  States,  stationed  at  different 
periods — all  certify  that  the  amount  charged  for  rent  is  correct. 

It  will  be  remembered  that  these  certificates  were  given  under 
official  responsibility,  for  the  purpose  of  having  the  account  paid  at 
the  proper  department. 

In  addition  to  this,  GwpL  Fnshie  testifies  that  from  1848  to  1850 
these  buildings  would  have  been  worth  from  |400  to  |600  per  month. 
(Page  23.) 

^rad,  Brockman  testifies^  ^Hhat  from  the  way  other  property 
rented,  (from  1816  to  1853,)  these  premises  would  be  worth  from 
$300  to  |500  per  month.     From  that  to  |600  perhaps."    (Page  30.) 

A,  C.  McDonald  testifies  that,  ^^for  the  year  1849,  a  fair  rent  for 
that  building  would  be  |500  per  month  ;  for  the  year  1850,  |400  per 
month ;  for  1861,  $160  per  month ;  and  for  1862,  |76  per  month. 
(Page  33.) 

W.  M,  Boggs  testifies,  '^  I  am  acquainted  with  the  buildings  and 
appurtenances.  I  have  known  them  ever  since  I  arrived  in  November, 
1846.  At  the  time  I  arrived  they  were  occupied  by  persons  serving 
the  United  States  in  the  war  with  Mexico.  They  continued  to  be 
occupied  from  time  to  time  by  soldiers  or  volunteers  until  the  United 
States  troops  finally  left  the  barracks,"  <&c.  '^The  premises  were 
worth  from  $300  to  $500  per  month  for  the  time  they  were  occupied 
by  the  troops,  from  my  knowledge  of  rents  there."     (Pages  36,  37  ) 

Mcgor  Bobt.  Alien  testifies,  that  on  his  former  examination  he  had 
stated  the  value  of  the  rent  at  $250  per  month.  '^  I  judge  this  from 
the  fact  that  I  hired  private  buildings  in  Sanoma  at  the  same  time, 
the  relative  price,  considering  the  value  of  the  property,  at  a  higher 
rate/' 

Cross-interrogatory  by  government.  **  Is  all  the  knowledge  you 
have  in  reference  to  the  use  or  value  of  the  rent  of  said  barracks  during 
the  time  you  have  spoken  of,  derived  from  the  renting  of  other  quar- 
ters and  offices  which  you  have  mentioned?" 

Answer.  ^'  Not  entirely  ;  I  knew  the  value  of  property  in  Sonoma 
at  the  time  and  the  usual  rate  of  rents  ;  and  in  this  connection,  hav- 
ing, as  before  stated,  made  a  comparison  of  the  relative  value  of  prop- 
erty, I  came  to  the  conclusion  that  the  charge  made  by  Gen.  Yallejo, 
&C.J  was  very  reasonable,  and  below  the  current  of  rule  of  the  town. 
I  can  state  that  with  a  positive  emphasis.     (P.  44.) 

As  to  the  value  of  the  rent  the  witnesses  on  the  part  of  the  govern- 
ment, depose  as  follows: 

Joseph  Hooker.  '^I  should  think  $100  per  month  would  be  a  fair 
rent  for  the  premises  during  the  whole  period."    (P.  74.) 

On  cross-interrogatory,  he  answers:  ^^The  government  rented 
another  building  of  nearly  the  same  extent  for  the  use  of  General 
Smith  and  his  staff,  &c.,  &c.,  <&c.  The  rent  was  $450  per  month." 
(P.  76.) 

John  Cameron.  Question.  What  was  the  value,  according  to  current 
rates  at  the  time,  of  the  rent  of  said  barracks,  &c.,  <&c.  That  is,  the 
average  rent  per  month  for  the  time  they  were  occupied  ? 

Answer.  I  cannot  tell,  sir. 
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Question.  For  how  much  per  month  during  said  time  could  thej 
have  been  rented  to  any  other  person  in  the  condition  in  which  they 
were  when  you  went  there? 

Answer.  I  can't  answer  thai  question.  The  first  eight  months  after 
gold  was  discovered,  they  could  not  have  been  rented  at  all,  &c. 

Question.  For  how  much,  in  your  opinion^  could  they  have  rented 
for  during  the  balance  of  the  period  after  the  eight  months? 

Answer.  Well,  sir,  I  don't  think  they  could  have  been  rented  for 
more  than  $26  to  $50  per  month  for  the  whole  five  years. 

L,  W.  Boggs  deposes,  that  in  the  winter  of  1846-'7,  without  the 
roof,  the  premises  would  have  rented  for  $50  or  $60  per  month. 
(P.  93.) 

If  the  improvements  that  had  been  made  on  the  buildings  with  the 
exception  of  the  roof  had  been  of  such  a  character  as  to  suit  merchants 
and  mechanics,  it  might  have  rented  for  a  great  deal  more,     (P.  94.) 

Question.  For  how  much,  according  to  current  rents,  could  the  bar- 
racks with  the  roofs,  if  not  accepted  by  the  United  States  troops,  from 
the  time  the  roof  was  put  on  until  you  left  Sonoma,  have  been  rented  for? 

Answer.  I  say  exactly  what  I  said  before,  that  in  the  dry  season  it 
might  rent  for  $50  or  $60,  and  in  the  wet  season  for  more. 

Cross-question.  ^'  If  the  government  had  been  compelled  to  rent 
barracks  or  separate  buildings  for  troops,  store-houses,  hospital,  sta- 
bles and  storage  for  government  property,  at  what  rate  could  such 
accommodations  have  been  procured? 

Answer.  It  is  impossible  for  me  to  say,  for  the  reason  that  I  do  not 
believe  sufficient  quarters  could  have  been  obtained,  &c. 

Question.  In  view  of  the  impossibility  of  obtaining  such  accommo- 
dation, would  you  regard  $250  per  month  as  an  exorbitant  rent  ? 

Answer.  Under  such  a  state  of  things,  I  would  not,  but  under  ordi* 
nary  circumstances  I  would. 

A  full  description  of  the  premises  is  at  pages  99,  100. 

Lieut.  Bivere  testifies,  that  he  took  possession  in  August,  1846, 
and  leit  it  in  command  of  Lieut.  Maury  in  November,  1846.  *'  Fifty 
dollars  per  month  would  have  been  a  fair  rent  for  the  barracks  at 
that  period."  (P.  104.)  He  describes  the  premises  as  a  ^Harge 
adobe  building  about  100  by  40  feet  in  size,  of  two  stories,  containing 
ample  accommodation  for  300  men,  with  a  court  yard  in  the  rear  for 
horses,  enclosed  by  a  wall."  (P.  103.)  *' The  barracks  were  in  a 
good  habitable  condition."  I  ought  to  state,  that  these  barracks  were 
divided  into  four  rooms  in  each  story  ;  of  those  in  the  upper  story  two 
had  no  floors,  and  were  not  habitable  without  floors  being  laid.  I  did 
not  need  these  two  rooms  for  my  men.  The  lower  story  rooms  had 
earth  floors.     (P.  104.) 

The  premises,  it  will  be  observed,  were  of  such  a  character  that  if 
not  desired  by  the  United  States  for  barracks,  were  easily  convertible, 
by  a  small  improvement,  into  suitable  accommodations  ibr  merchants 
or  mechanics,  and  would  thus  be  rendered  very  valuable  at  a  time  when 
there  were  few  or  any  buildings  for  rent,  as  is  stated  in  the  deposition 
of  L.  W.  Boggs 

It  is  for  the  court  to  reconcile  these  discrepancies  in  the  valuation  of 
the  premises.    If  an  average  is  made  of  them  all,  it  will  be  seen  that 
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it  amottntfl  to  as  much  as  is  charged  in  tlie  account  attached  to  the 
petition. 

P.  PHILLIPS, 
Solicitor  for  Fetitwner. 
Washingtok,  March  11, 18S9. 


IN  THE  CX)URT  OP  CLAIMS. 

Mabiano  G.  YALLBiro  V8.  Thb  United  States. 

Squohor'b  Bbot. 

Claim  for  the  reni  or  use  of  mUUary  barrades  <U  Sonomaj  Ccdifamia, 
whidi  were  occupied  by  officers  and  aoldiera  of  the  American  army, 
during  the  lode  war  with  Mexico. 

HATEBIiX  rAOn  AB  -USVOBtWrn  BT  THB  0OUGITOB. 

First.  The  premises  in  question  were  occupied  by  the  American 
troops  for  a  portion  of  the  time  alleged  in  the  petition  in  this  case. 

Second.  The  plaintiff  had  no  title  to  the  property  in  question,  and 
therefore  has  no  right  to  the  rent  he  claims. 

This  is  the  great  and  important  question  in  this  case,  and  the  con- 
sideration of  all  further  questions  of  fact  will  be  waived  in  this  brief. 

The  plaintiff  proves  no  title  in  feet,  but  seeks  to  have  title  inferred 
from  incidental  and  extraneous  circumstances. 

1.  The  plaintiff  was  a  Mexican  citizen,  and  had  a  military  and  civil 
command  in  California  at  and  before  the  time  of  the  conquest  by  the 
United  States. 

Berryeza  says :  ^<  He  was  generally  the  military  commandant  of 
arms  of  the  frontier."     (Record  p.  55.) 

*'  The  military  commandant,  M.  G.  Vallejo."     (Record  p.  59. 

Beadey'e  evidence :  "  Question.  Who  was  then  (in  1844  and  1845) 
in  command  of  the  Mexican  troops  at  Sonoma,  and  in  the  northern 
district  of  California  ? 

Answer.  I  think  General  Yallejo  was  on  the  northern  side  of  the 
bay. 

Question.  Had  General  Yallejo  at  that  time — that  is,  in  the  latter 
part  of  1844  and  fore  part  of  1845 — troops  under  him  at  Sonoma? 

Answer.  There  were  a  few  troops  kept  there ;  they  lived  in  their 
houses  around  the  pueblo  of  Sonoma.  The  whole  country  was  under 
him."     (Record,  p.  16.) 

Beariey's  evidence  :  '*To  the  best  of  my  knowledge,  I  think  I  saw 
the  barracks  there  in  1844,  or  the  walls.  I  don't  think  it  was  all 
covered  at  that  time."     (Record,  p.  15.) 

2.  The  building  was  suitable  only  for  military  barracks,  and  not 
for  a  dwelling-house  for  the  plaintiff,  or  to  rent. 

L.  W.  Bogga's  evidence :  *'  It  (the  building)  was  a  large  two-story 
adobe  building,  covered  with  tile,  four  large  rooms  below  and  four 
above,  with  a  wide  hall,  some  sixteen  feet  wide^  perhaps,  passing 
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entirely  throagh  the  building,  both  above  and  below,  from  south  to 
north.  It  was  divided  by  partition  adobe  walls,  so  as  to  make  four 
large  rooms  below  and  four  above.  The  partition  walls  were  as  high 
as  the  square  of  the  building.  There  were  no  floors  except  dirt 
floors  below,  such  as  were  used  in  California  houses  at  the  time.  The 
two  upper  rooms  in  the  front  building  had  plank  floors,  and  some 
accommodation,  like  bunks,  for  sleeping.  The  hall  up  stairs  clear 
through  was  floored  with  plank.  The  two  large  rooms  up  stairs  in 
the  rear  of  the  building  had  no  floors,  but  the  joists  were  there  ready 
to  receive  flooring.  There  was  a  stoop  or  porch  in  front,  and  a  pair 
of  stairs  that  passed  from  the  sidewalk  to  the  upper  rooms.  There 
was  no  other  mode  of  communicating  with  the  upper  part  from  the 
street  but  by  the  stairs  and  porch.  There  was  a  large  back  yard,  or 
corral,  enclosed  entirely  by  an  adobe  wall,  I  think  eight  or  ten  feet 
in  height,  the  entrance  to  which  was,  I  think,  principally  through 
the  lower  hall  of  the  barracks ;  and  I  think  there  was  a  passage 
through  them  for  water,  which  was  brought  down  from  the  mountain 
streams."     (Record,  p.  99.) 

3.  The  barracks  were  constructed  by  and  for  the  use  of  the  Mexican 
government. 

Berryeza's  evidence  :  "  Question.  When  you  went  to  Sonoma  in  the 
year  1837,  what  buildings,  if  any,  were  there  on  the  north  side  of  the 
present  plaza  of  Sonoma,  and  by  whom,  if  any  persons,  were  they 
occupied  ? 

Answer.  At  that  time  there  were  none  but  the  house  of  Qeneral 
Vallejo,  and  it  was  occupied  by  his  family. 

Question.  Had  he  any  enclosure  surrounding  or  connected  with 
said  house  ? 

Answer.  All  the  part  behind  the  house  was  enclosed  with  branches 
and  vines  planted  there,  and  some  fruit  trees  were  in  it. 

Question.  Was  the  cuartel  or  barracks  at  that  time  in  existence,  in 
1837? 

Answer.  In  the  year  1837  only  the  foundation  of  the  cuartel 
existed. 

Question.  Was  the  cuartel  finished  after  you  went  there;  and  if  so, 
when  and  by  whom  ? 

Answer.  The  cuartel  was  built  in  the  years  1839  and  1840,  and 
finished  by  the  carpenters  in  1841,  under  the  direction  of  Qeneral 
Vallejo, 

Question.  Who  built  it? 

Answer.  The  gentile  Indians  made  the  adobes,  and  the  mission 
Indians  worked  as  bricklayers.  Some  foreigners  cut  the  lumber,  and 
one  Spaniard  and  some  Americans  made  the  carpenter's  work.  They 
were  strangers.  I  don't  know  whether  they  were  Americans  or 
English.  By  cuartel  I  mean  all  the  buildings  and  enclosures  used  for 
military  purposes.  By  cuartel  I  understand  the  house  for  the  gar- 
rison, arms,  and  ammunition,  and  all  things  belonging  to  the  military 
service. 

Question.  Was  the  cuartel,  which  you  have  spoken  of  and  described, 
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the  same  buildings  and  enclosures  which  were  afterwards,  and  after 
the  change  of  flags,  occupied  by  the  troops  of  the  United  States  ? 

Answer.  Yes,  sir  ;  they  were  the  same''     (Record,  pp.  56,  67.) 

^^  Question.  You  stated  yesterday  that  mission  Indians  worked 
upon  the  cuartel  in  its  erection.  What  mission  Indians  do  you 
mean? 

Answer.  The  Indians  from  the  mission  of  San  Francisco  Solano. 

Question.  Where  did  the  troops  stay  ;  that  is,  what  place  or  build- 
ing did  they  occupy  as  quarters  previous  to  the  erection  of  said 
cuartel  ? 

Answer.  The  troops  were  quartered  in  one  of  the  buildings  of  the 
same  mission  of  San  Francesco  Solano,  which  served  previous  as  a 
deposit  of  seeds. 

Question.  In  whose  hands  were  the  temporalities  or  property  of 
said  mission  at  that  time  ? 

Answer.  In  the  hands  of  Don  Salvador  Yallejo,  or  his  mayor  domas. 

Question.  For  whom  did  Salvador  Yallejo  hold  said  property? 

Answer.  Salvador  Yallejo  was  the  administrator  of  the  interests  of 
the  mission. 

Question.  Had  the  mission  been  secularized  or  not  previous  to  that 
time? 

Answer.  It  was  already  secularized. 

Question.  For  whose  use  and  account  was  said  mission  property 
held  by  Salvador  Yallejo  at  the  time  the  buildings  you  have  men- 
tioned were  occupied  by  the  troops  and  during  the  erection  of  said 
cuartel? 

Answer.  By  order  of  the  government,  for  the  use  of  the  Indians  and 
the  troops.  I  say  by  order  of  the  government,  because  the  govern- 
ment generally  nominated  the  administrators. 

Question.  How  long  was  Salvador  Yallejo  administrador  of  the  mis- 
sion of  San  Francisco  Solano  ? 

Answer.  I  did  not  know  any  person  else  but  him  during  the  ex« 
istence  of  the  property  of  the  mission. 

Question.  Who  was  administrador  when  you  came  to  Sonoma  in 
1837? 

Answer.  Salvado  Yallejo. 

Question.  How  long  did  he  continue  administrador  of  said  mission 
of  San  Francisco  Solano  ? 

Answer.  When  the  Americans  entered,  the  office  of  administrador 
did  not  exist  any  longer.  I  don't  know  when  he  left,  and  did  not  hear 
of  there  being  any  property  of  the  mission  left  at  the  time. 

Question.  Who  procured  the  gentiles  or  wild  Indians  to  work  on  in 
the  erection  of  the  said  caurtel  ? 

Answer.  The  troops  brought  them  from  the  mountains. 

Question.  How  were  they  induced  to  work  ? 

Answer.  Ordering  them  to  make  adobes. 

Question.  Who  fed  them  whilst  they  were  making  adobes  ? 

Answer.  The  administrador  of  the  mission  of  San  Francisco  Solano. 

Question.  Did  they  receive  anything  else  for  their  labor  besides 
their  food ;  and,  if  so,  what  and  from  whom  ? 
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Answer.  The  administrador  gave  them  some  blankets  and  some 
other  things,  as  white  cotton  and  other  little  things. 

Question.  For  whom  or  under  whose  direction  and  in  what  manner 
were  the  mission  Indians,  whom  you  have  mentioned,  employed  when 
not  working  on  said  canrtel? 

Answer.  The  military  commandant,  M.  Q-.  Vallejo. 

The  question  being  repeated,  the  witness  answers :  They  were  sub- 
ject to  the  service  of  the  mission,  under  the  direction  of  the  adminis- 
trador and  mayor  domas.*'     (Record,  pp.  58,  59.) 

Berrytza's  evidence :  '^  Question.  To  whom  did  the  provisions, 
blankets,  white  cotton  cloth,  and  other  things  furnished  to  the  Indians 
and  others  who  worked  in  the  building  the  cuartel,  belong  ? 

Answer.  To  the  mission  and  presidial  company  of  Ban  Francisco 
at  Sonoma.  By  mission  I  mean  the  mission  of  San  Francisco  Salano. ' ' 
(Record,  pp.  62,  63.) 

4.  At  the  time  of  the  conquest  the  barracks  were  occupied  by  the 
Mexican  government  for  military  purposes,  and  had  troops,  arms,  and 
ammunition  there. 

Beaaley' 8  evidence:  "Question.  Were  the  barracks  at  that  time, 
(1944:  and  1845,)  and  down  to  the  raising  of  the  bear  flag  in  1846, 
used  and  occupied  as  a  military  post  of  the  Mexican  government  ? 

Answer.  There  were  Mexican  troops  there  under  Gteneral  Vallejo, 
and  there  were  cannon,  arms,  and  muskets,  &c.,  but  they  must  have 
been  under  the  Mexican  government. 

Question.  How  many  troops,  or  what  number,  were  stationed  at 
Sonoma  at  the  time  you  were  doing  this  work  ? 

Answer.  There  were  a  few  there,  but  I  never  counted  them.  I  never 
saw  them  drilled  or  in  arms  at  that  time  about  there. 

Question.  Where  were  the  cannons,  muskets,  and  other  arms  and 
military  accountrements  and  stores  of  which  you  have  spoken,  in 
1844-'6,  whilst  you  were  in  Sonoma? 

Answer.  The  arms  I  spoke  of  were  kept  in  the  barracks.  I  don't 
recollect  of  having  spoken  of  any  stores."     (Record,  pp.  16,  17.) 

"Answer.  It  (the  cuartel)  was  used  prior  to  1846  by  Mexican 
soldiers  and  arms,  and  I  hnotoed  it  as  the  barracks,  and  that  is  all  I 
hnowed  about  it."     (Record,  p.  20.) 

Berryeza's  evidence :  "  Question.  Was  there  any  vacant  ground 
between  the  cuartel  and  the  original  branch  and  hide  enclosure  of 
General  Vallejo  ? 

Answer.  Yes,  sir. 

Question.  About  how  much? 

Answer.  About  ten  varas  wide  in  front,  and  extended  all  the  way 
through. 

Question.  How  was  the  cuartel  used,  and  by  whom  occupied,  from 
the  time  of  its  erection  until  it  was  taken  by  the  Americans  in  1846  ? 

Answer.  By  the  presidial  company  of  San  Francisco. 

Question.  Was  that  the  only  company  stationed  at  Sonoma,  or  were 
there  others  ? 

Answer.  That  was  the  only  one.  There  was  a  time  when  a  company 
of  Indians  were  formed  into  a  company  of  infantry,  but  it  was  dis- 
banded." 
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"Answer.  Id  the  year  1846  there  were  many  more  persons  (at 
Sonoma)  than  previously ;  but  I  cannot  remember  how  many.  When 
I  went  there  in  1837|  I  think  there  were  about  fifty  white  women  in 
all  on  the  north  side  of  the  bay.  When  I.  arrived  there,  there  were 
but  two  families  living  at  Sonoma  in  addition  to  the  troops^  one  com- 
posed of  ten  persons  and  the  other  of  but  two ;  in  1846  there  were  five 
or  six  families  in  addition  to  the  soldiers.''     (Becord,  p.  60.) 

'*  Question.  Whose  property  was  the  cuartel  and  its  enclosures  and 
the  grounds  on  which  it  stood  ? 

Answer.  It  was  considered  as  government  property. 

Question.  Was  it  always  so  considered  and  used  from  the  time  the 
buildings  were  erected  upon  it  until  it  was  taken  possession  of  by  the 
Americans  ? 

Answer.  Yes,  sir. 

Question.  Did  you  ever  know  or  hear  of  General  Vallejo's  claiming 
the  cuartel,  its  enclosures,  or  the  grounds  which  they  occupied^  as 
his  property  down  to  the  time  it  was  taken  possession  of  by  the 
Americans  ? 

Answer.  No,  sir  ;  I  never  knew  or  heard  of  it."     (Record,  p.  61.) 

Berryeza's  evidence :  '*  Was  the  cuartel,  prior  to  its  being  taken 
by  the  Americans  in  1846,  ever  used  in  any  other  way  or  tor  any 
other  purpose  than  as  a  military  establishment  of  the  Mexican  gov- 
ernment ? 

Answer.  It  was  never  used  otherwise  than  as  a  residence  of  the 
military  garrison."     (Becord,  p.  63.) 

Revere' s  evidence :  *^  I  was  in  command  of  the  barracks  in  Sonoma, 
California,  in  the  year  1846.  I  took  command  of  the  post  of  Sonoma 
on  the  4th  of  August,  1846,  in  obedience  to  the  orders  of  Captain 
John  B.  Montgomery,  commander-in-chief  of  the  northern  military 
district  of  California,  and  at  once  took  possession  and  command  of 
the  barracks  in  question,  and  retained  such  command  and  possession 
until  the  20th  of  November  of  that  year.  I  found  in  possession  of  the 
barracks  persons  known  by  the  name  of  ^  the  bear  party,'  whose  flag 
was  then  hoisted  and  flying  in  front  of  the  barracks,  which  I  hauled 
down,  and  raised  instead  thereof  the  flag  of  the  United  States,  on  the 
7th  of  July  in  that  year,  under  a  salute ;  but  the  formal  taking  of 
command  by  me  occurred  on  the  4th  of  August^  as  I  have  above  stated. 
I  know  nothing  of  my  own  knowledge  as  to  who  were  in  possession 
previously  to  his  taking  possession,  which  occurred  on  the  14th  of 
June  of  that  year,  while  I  was  on  board  the  United  States  sloop-of- 
war  Portsmouth,  then  lying  in  the  harbor  of  San  Francisco,  except 
that  I  knew  this  post  and  the  barracks  were  previously  in  possession 
of  the  Mexican  government,  and  that  '  the  bear  party'  hauled  down 
the  Mexican  flag  when  they  hoisted  their  flag,  on  the  14th  of  June, 
as  already  stated.  I  lioisted  the  American  flag  on  the  7th  of  July,  by 
command  of  Captain  Montgomery.  I  found  upon  the  premises,  on  the 
7th  of  July,  these  barracks,  being  a  large  adobe  building,  about  100 
by  40  feet  in  size,  two  stories,  containing  ample  accommodations  for 
three  hundred  men,  with  a  court-yard  in  the  rear  for  horses,  enclosed 
by  a  wall ;  and  I  also  found  within  the  barracks  four  or  five  brass 
cannon,  either  nine  or  twelve-pounders,  and  one  or  two  field-pieces, 


14  MARIANO   G.  YALLEJO. 

six-pounders.  I  cannot  tell  from  memory  certainly  the  number  of 
these  guns.  I  also  found  a  hundred  stand  of  muskets  and  bayonets, 
more  or  less,  with  the  accoutrements,  and  a  Mexican  flag.  These 
arms,  the  cannon,  except  one  six-pounder,  and  the  flag,  were  sent  by 
me  to  San  Francisco  in  the  Plymouth's  boats,  by  command  of  Captain 
Montgomery.  There  were  a  few  Mexican  soldiers  remaining  about 
Sonoma,  who  had  been  turned  out  of  the  barracks  by  '  the  bear  party.' 
These  cannon  and  the  arms  and  accoutrements  were  Mexican.  We 
found  in  the  court-yard  also  about  three  hundred  horses,  bearing  dif- 
ferent brands,  many  of  them  the  brand  of  two  hearts  so  united  as  to 
resemble  a  triangle  in  shape."     (Record,  p.  103.) 

6.  The  defendants  did  not  enter  under  the  plaintiff,  nor  did  the 
latter  claim  rent  at  that  time. 

Quartermaster  ^Sefi'^  evidence :  **  Answer.  A  demand  (for  rent)  was 
made  by  Captain  Frisby,  as  the  agent  of  General  Vallejo,  verbally 
and  in  writing,  and  in  the  year  1849. 

Question.  Did  you  refuse  to  pay  the  account  for  rent  of  the  bar- 
racks presented  by  Captain  Frisby,  as  General  Vallejo's  agent,  at  the 
time  it  was  presented ;  and,  if  so,  why  did  you  refuse  to  pay  it  ? 

Answer.  I  did  refuse  to  pay  it,  and  have  not  paid  it.  The  ground  of 
my  refusal  was,  that  I  did  not  recognize  General  Vallejo  as  the  owner 
of  the  property."     (Record,  p.  45.) 

Bevere'a  evidence :  ^^  I  took  command  of  the  post  of  Sonoma,  on  the 
14th  of  August,  1846,  in  obedience  to  the  orders  of  Captain  John  B. 
Montgomery,  commander-in-chief  of  the  northern  military  district  of 
California,  and  at  once  took  possession  and  command  of  the  barracks 
in  question,  and  retained  such  command  and  possession  until  the  20th 
of  November  of  that  year."     (Record,  p.  103.) 

^'  I  did  meet  with  General  Yallejo  while  in  command  at  Sonoma,  and 
resided  at  his  house  during  that  time.  He  did  not,  at  any  time,  claim 
rent  for  the  barracks  from  me,  nor  from  any  officer  under  me,  to  my 
knowledge."     (Record,  p.  104.) 

6.  The  United  States,  believing  that  the  barracks  were,  when  they 
took  possession,  the  property  of  the  Mexican  government,  made  ex- 
pensive repairs  and  improvements  thereon,  while  plaintiff,  who  resided 
at  Sonoma  and  was  present,  gave  no  notice  of  bis  claim,  and  he  is  now 
estopped  from  questioning  their  rights. 

Hooker's  evidence :  *'  I  never  saw  the  barracks  until  after  the  troops 
were  quartered  in  them.  When  I  first  saw  them  (in  June,  1849,) 
they  were  deficient  in  floors,  in  partitions  for  store-rooms,  and  for  the 
hospital,  and  they  may  have  been  without  windows ;  it  seems  to  me 
that  they  were.  These  deficiencies  of  floors,  windows,  partitions,  and 
rooms  for  the  store-rooms  in  the  lower  story,  and  staircase  outside  of 
the  buildings  were  all  put  up  at  the  expense  of  the  United  States." 
(Record,  p.  74  ) 

On  being  asked  if  he  had  any  knowledge  whether  the  United  States 
were  at  the  expense  of  these  improvements,  the  witness  answered  : 

''  I  have;  the  lumber  was  sent  from  Benicia,  and  was  sent  for  that 
purpose,  or  the  greater  part  of  it ;  and  the  work  was  done  by  the 
artificers  of  the  company  stationed  there.  A  requisition  was  made 
upon  the  depot  quartermaster  at  Benicia  for  the  lumber  for  that  pur- 
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pose,  and  it  was  sent  accordingly.  There  may  have  been  other  Inm- 
Der  nsed  for  that  purpose  of  which  I  have  no  knowledge."  (Becord, 
pp.  75,  79.) 

li.  W.  Boggs' 8  eyidence:  "Question.  Were  any  improvements  made 
upon  said  building;  if  so,  please  state  when,  by  whom,  and  the  differ- 
ent improvements  that  were  made. 

Answer.  Whilst  I  was  residing  at  Petaluma,  during  the  winter  of 
1846, 1  saw  an  advertisement  issued  by  Lieutenant  Maury,  of  the  navy, 
the  commanding  officer  there,  offering  to  receive  proposals  for  putting 
on  a  new  roof  upon  the  barrack — taking  off  the  old  roof  of  tiles  and 

£utting  on  a  new  one;  the  new  roof  was  to  be  of  shored  three-foot  clap- 
oards.  That  work  was  undertaken  and  completed  by  James  A. 
Griffith.  The  tiles  of  the  old  roof  were  delivered  to  General  Vallejo 
as  they  took  them  off.  The  work  was  finished  after  I  went  to  Sono- 
ma, I  think  before  Captain  Brockett's  company  came  there.  Griffith 
was  the  contractor,  and  Lieutenant  Maury,  on  the  part  of  the  govern- 
ment, had  the  work  done.  I  think  Captain  Brockett,  after  he  came 
with  his  company,  had  some  improvements  made.  I  think  the  lower 
room  on  the  corner  of  the  plaza  he  had  fixed  for  his  own  quarters;  and 
it  was  a  tolerably  large  room,  and  I  think  was  partitioned  off  and 
floored,  and  1  think  one  window  and  a  door  cut;  and  I  think  a  room 
was  partitioned  off  to  accommodate  the  medical  and  hospital  depart- 
ment; there  was  a  door  and  window  put  in  on  the  plaza  where  the 
captain's  quarters  were.  This  was  done  in  the  spring  of  1847."  (Be- 
cord,  page  92.) 

Although  during  all  this  time  the  plaintiff  resided  on  the  lot  adjoin- 
ing the  barracks,  he  does  not  show  that  he  notified  those  engaged  in 
making  these  improvements  that  he  was  the  owner  of  the  premises  in 
question. 

7.  Sonoma  was  not  laid  out  as  a  town  until  1840,  when  the  plain- 
tiff laid  it  out  and  caused  a  plan  of  it  to  be  made. 

JSerryeza's  evidence:  ^'Do  you  know  when  Sonoma  was  first  laid  out 
as  a  town  ? 

Answer.  1840  was  the  first  time. 

Question.  By  whom? 

Answer.  By  General  Vallejo. 

Question.  Were  you  present? 

Answer.  Yes,  sir. 

Question.  Did  you  take  any  pains  in  laying  out  or  measuring;  if 
so,  what? 

Answer.  Yes,  sir;  I  helped  General  Yallejo  and  others  in  measur- 
ing the  same. 

Question.  Was  there  any  plaza,  or  were  there  any  blocks  or  lots 
marked  out  by  defined  limits  previously  to  the  time  you  have  men- 
tioned ? 

Answer.  No,  sir.  The  only  place  was  that  where  General  Yallejo's 
house  was  situated.  There  were  three  places  fenced  and  measured; 
one  was  General  Yallejo's,  one  was  Salvador  Yallejo's,  and  the  other 
was  the  cuartel. 

Question.  What  do  you  mean  by  three  places  being  measured  prior 
to  the  time  you  have  mentioned  ? 
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Answer.  In  the  year  1837,  that  I  was  on  that  side  of  the  baj,  I 
saw  that  the  house  of  Q^neral  Yallejo  was  fenced  at  the  rear  of  the 
same.  After  my  staying  there  the  house  of  Salvador  Yallejo  was 
built,  and  an  adobe  fence  was  built  at  the  back  of  the  same.  The  cu- 
artel  was  also  built  whilst  I  was  there,  and  a  corral  was  formed  at 
the  back  of  the  same,  and  fenced  with  an  adobe  fence. 

Question.  What  kind  of  a  fence  was  that  which  composed  the  en- 
closure of  about  and  in  the  rear  of  Yallejo's  house  ? 

Answer.  When  I  arrived  there  it  was  a  fence  made  of  branches  of 
trees  tied  with  hides,  and  afterwards  it  was  taken  down  and  replaced 
by  an  adobe  one. 

Question.  Was  it  taken  down  and  an  adobe  one  built  before  or  af- 
ter the  building  of  the  cuartel  ? 

Answer.  Afterwards. 

Question.  Was  there  any  vacant  ground  between  the  cuartel  and 
the  original  branch  and  hide  enclosure  of  General  Yallejo  ? 

Answer.  Yes,  sir. 

Question.  About  how  much  ?  * 

Answer.  About  ten  varas  wide  of  front,  which  extended  all  the  way 
through.     (Record^  pages  69  and  60.) 

Question.  Were  the  enclosures  which  you  have  spoken  of,  of  G«ne- 
eral  Yallejo,  of  Salvador  Yallejo,  and  the  cuartel  and  its  enclosures, 
all  situated  upon  the  block  on  the  north  side  of  the  plaza  of  Sonoma 
as  it  was  laid  out  in  1840,  as  you  have  stated  ? 

Answer.  All  of  them  were  on  the  north  side  of  the  plaza,  and  in 
the  same  block.     (Becord,  page  61.) 

Question.  Was  there  a  plot  of  Sonoma  made  at  the  time  you  as- 
sisted General  Yallejo  in  measuring  and  laying  it  out,  as  you  have 
mentioned,  in  1840;  and,  if  so,  by  whom  was  it  made? 

Answer.  There  was  one  made  by  a  painter  named  Augustin  Da- 
villa. 

Question.  How  many  blocks,  as  near  as  you  can  state^  were  mea- 
sured and  laid  off  at  that  time,  and  represented  upon  that  plot  ? 

Answer.  I  remember  clearly  the  four  that  formed  the  four  sides  of 
the  plaza;  I  do  not  remember  all;  there  were  several.  I  remember  of 
one  to  the  east  of  Salvador  Yallejo's  lot  and  house;  I  remember  this 
as  there  were  some  houses  on  it.  I  remember  only  those  that  formed 
the  four  sides  of  the  plaza,  and  the  one  west  of  Salvador  Yallejo's. 

Question.  Was  this  plan  made  by  Davilla  the  first  that  was  ever 
made  of  Sonoma  ? 

Answer.  It  was  the  first  one  that  I  knew;  I  never  knew  of  there 
being  any  other,  nor  did  I  ever  hear  of  one. 

Question.  From  your  residence  at  Sonoma,  and  position  as  alcalde 
of  said  place  in  the  year  1846^  did  you  become  familiar  with  all  the 
grants  of  lots  there  ? 

Answer.  There  was  a  book  where  there  were  some  recorded,  and 
some  loose  leaves,  copies  of  other  grants  attached  to  the  book.  I  am 
speaking  of  the  year  1846,  when  I  was  alcalde. 

Question.  Was  there  at  that  time  in  the  alcalde's  office  any  evi- 
dence of  a  grant  of  any  portion  of  the  block  on  the  north  side  of  the 
plaza  to  M.  G.  Yallejo? 
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Answer.  I  don't  remember  having  seen  any. 

Question.  Had  yon  charge  of  the  archives  at  the  time  yon  were 
alcalde  at  Sonoma,  and  were  you  familiar  with  the  grants  there  ? 

Answer.  The  archives  were  in  my  office,  and  I  was  familiar  with 
the  grants."     (Record,  p.  61.) 

8.  The  plaintiff  has  neither  shown  possession  nor  title  to  the  premises 
prior  to  or  during  the  occupancy  by  the  United  States. 

The  evidence  is  full  and  clear  that  the  only  possession  prior  to  that 
of  the  United  States  was  by  the  Mexican  government. 

No  grant  from  Mexico  to  the  plaintiff  is  either  set  up  in  the  peti- 
tion or  proved  by  him  in  the  evidence. 

If  he  claims  under  the  supposed  grant  of  the  6th  of  July^  1835,  by 
Figneroa,  the  following  answers  are  made  : 

First.  That  grant  does  not  conform  to  the  statute  of  1824  nor  the 
regulations  of  1828  in  either  of  the  following  particulars : 

1.  There  does  not  appear  to  have  been  any  petition  setting  forth 
the  name,  country,  profession,  the  number,  description,  religion,  and 
other  circumstances  of  the  party,  nor  a  map  of  the  lands  asked  for. 

But  these  things  are  required  by  the  second  colonization  regulation, 
which  is  in  these  words : 

''  2.  Every  person  soliciting  lands,  whether  he  be  an  impressario, 
head  of  a  family^  or  a  single  person,  shall  address  to  the  governor  of 
the  resppctive  territory  a  petition  setting  forth  his  name,  profession, 
the  number,  description,  religion,  and  other  circumstances  of  the 
families  or  persons  with  whom  he  wishes  to  colonize,  describing  as 
distinctly  as  possible,  by  means  of  a  map,  the  lands  asked  for." 

2.  The  governor  did  not  obtain  the  information  with  regard  to  the 
land  or  applicant  required  by  the  third  regulation. 

This  regulation  is  as  follows : 

' '  3.  The  governor  shall  proceed  immediately  to  obtain  the  neces- 
sary information,  whether  the  petition  embraces  the  necessary  condi* 
tions  required  by  the  said  law  of  the  18th  of  August,  1824,  both  as 
regards  the  land  and  the  applicant,  in  order  that  the  petition  may  be 
at  once  attended  to ;  or,  if  it  be  preferred,  the  respective  municipal 
authority  may  be  consulted  whether  there  be  any  objections  to  making 
the  grant.'' 

3.  There  is  no  evidence  that  a  document  was  signed  by  the  governor 
in  conformity  with  the  8th  regulation,  nor  that  a  record  was  made  in 
conformity  with  the  9th. 

4.  This  grant  was  of  19,600  (150  by  130)  varas,  whereas  a  building 
lot  could,  by  regulation  15,  be  only  for  ten  thousand,  that  is  one 
hundred  varas  square. 

5.  There  is  no  evidence  that  it  was  approved  by  the  departmental 
assembly,  or  any  return  thereof  made  to  the  supreme  government,  and 
none  of  erecting  a  house  or  taking  possession  within  one  year. 

In  the  United  States  vs.  Cambieston,  20  How.,  59,  the  Supreme  Court 
held  that  these  requirements  were  necessary,  and  that  court  refused  to 
confirm  a  grant  because  they  did  not  appear  to  have  been  complied 
with.  The  court  also  held  that  the  recitals  in  the  grant  could  not  be 
regarded  as  satisfactory  evidence  of  thes  facts,  but  that  they  must  be 
proved  like  other  facts  by  legal  evidence. 
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Second.  The  proof  is  conclaaive  that  Sonoma  was  not,  in  1835,  a 
city,  nor  had  it  been  laid  out  into  blocks,  but  that  all  this  was  done 
by  the  plaintiff  five  years  afterwards,  in  1840. 

Third.  If  there  had  been  a  grant  in  1835,  the  terms  and  conditions 
had  not  been  complied  with,  and  the  Mexican  goyernment  in  fact  re- 
possessed itself  of  the  premises  and  made  erections  thereon  and  ooco- 
pied  the  same  before  the  United  States  took  possession. 

Fourth.  In  laying  out  Sonoma  as  a  city,  in  1840,  the  plaintiff  pot 
the  premises  in  question  down  on  his  plot  as  public  property,  a  cuartel 
for  military  purposes,  in  conformity  with  the  truth  of  the  case. 

Fifth.  The  assumed  title  paper  on  file  in  the  office  of  the  surrejor 
general  of  California  is  not  a  genuine  paper,  bat  a  forgery. 

Dioz's  evidence  :  He  swears  that  he  knew  the  signatures  of  Figne- 
roa  and  Zamarano,  and  that  he  had  examined  the  paper  on  file,  and 
says  of  the  signatures : 

^'  Neither  of  them  are  genuine ;  Mr.  Zamarano's  don't  resemble  it 
at  all ;  that  of  Figueroa,  they  wanted  to  imitate  it,  but  it  looka  very 
little  like  it. 

Question.  Did  Zamarano  hold  any  public  position  during  the  month 
of  July,  1835  ;  if  so,  please  state  what  position  ? 

Answer.  He  did  hold  the  position  of  captain  of  engineers  and  secre- 
tary to  the  political  chief  or  governor. 

Question.  Do  you  know  in  whose  handwriting  the  body  of  said  orig* 
inal  paper  A  is  ? 

[The  counsel  for  the  claimant  objects  to  the  above  question.] 

Answer.  I  do  not  know  it. 

Question.  Is  it  or  not  in  the  handwriting  of  Augustin  Y.  Zamarano? 

[The  question  is  objected  to  by  counsel  for  claimant.] 

Answer.  No,  sir. 

Question.  What  were  the  duties  of  secretary  of  the  political  chief  or 
governor  of  California,  in  July,  1835  ? 

[The  counsel  for  claimant  objects  to  the  above  question.] 

Answer.  I  do  not  know. 

Question.  Was  Sonoma,  in  the  year  1835,  called  a  city,  (ciudad?) 

Answer.  No,  sir. 

Question.  Was  there,  upon  genuine  title  papers  issued  by  Figneros, 
any  seal ;  if  so,  what  seal  ? 

Answer.  There  was ;  a  government  seal. 

Question.  Has  the  original  of  paper  A  that  government  seal  npon 
it  or  not  ? 

[The  counsel  for  claimant  objects  to  the  above  question.] 

Answer.  No,  it  had  none."     (Record,  pp.  48,  49.] 

Berryeza'a  evidence :  Question.  Are  you,  or  not  familiar  with  the 
handwriting  of  General  Mariano  G.  Yallejo ;  and,  if  so,  in  what  manner 
have  you  become  familiar  with  it  ? 

Answer.  I  am  very  familiar  with  the  handwriting  of  (General  Val- 
lejo,  and  I  became  familiar  with  it,  having  continued  to  write  with 
him  at  the  same  table  during  several  years,  as  aforesaid. 

Answer.  I  went  to  »Sonoma  to  live  in  the  month  of  June  or  July, 
1837,  and  I  left  it  in  the  year  1849. 

Question.  In  what  manner  were  you  employed  at  Sonoma,  from  th6 
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time  yon  went  there  in  the  year  1837,  down  to  the  time  yon  left  there, 
in  the  year  1849? 

Answer.  In  the  month  of  March,  183Y,  I  began  the  military  career 
in  Santa  Clara,  at  the  mission,  and,  in  my  military  capacity,  I  went 
to  Sonoma  in  the  month  above  mentioned,  in  which  career  I  followed 
until  the  year  1845,  at  which  time  I  left  the  service  ;  and  the  balance 
of  the  time  from  1845  to  lb49  I  was  living  at  my  rancne,  with  the 
exception  of  a  short  time  in  1846,  at  which  time  I  was  alcalde  at  So- 
noma ;  I  was  alcalde  from  the  5th  of  March,  1846^  until  the  time 
when  the  Americans  came  to  Sonoma,  in  July  ;  the  Americans  came 
in  June,  under  the  bear  flag,  bat  I  was  alcalde  till  July. 

Question.  What  was  your  position,  and  in  what  manner  were  you 
employed  at  Sonoma,  whilst  connected  with  the  troops  there,  or,  as 
yoa  say,  in  the  military  career  ? 

Answer.  I  was  a  private  soldier  until  January,  1838,  and  during 
that  time  I  was  generally  occupied  as  secretary  or  writer  for  General 
Mariano  G.  Yallejo ;  from  the  1st  of  January,  1838,  I  became  corpo- 
ral, and  so  continued  till  February,  1839,  being  occupied  during  the 
time  as  a  writer  for  General  Yallejo ;  the  1st  of  February,  1839, 1 
was  promoted  to  the  position  of  first  sergeant  of  the  presidial  com- 
pany of  San  Francisco,  which  company  was  located  at  Sonoma,  on  the 
frontier  ;  in  the  year  1844  I  was  elected  by  the  officers  of  the  company 
as  treasurer  for  said  company,  which  was  approved  by  the  general, 
Micheltoreno,  until  the  month  of  June,  1845,  at  which  time  I  perma- 
nently  retired  from  the  service. 

Question.  From  the  1st  of  February,  1839,  when  you  were  pro- 
moted to  the  place  of  first  sergeant,  down  to  the  time  of  your  retiring 
from  the  service,  in  the  year  1845,  were  you  employed  by  General 
Vallejo  in  any  manner  ;  and,  if  so,  in  what? 

Answer.  Begularly  writing  for  him  in  the  ofBceof  General  Yallejo. 

Question.  Who  commanded  the  troops  at  Sonoma  from  the  time 
you  were  there  until  you  quit  the  service  ? 

Answer.  In  the  year  1837  Don  Guadalupe  Yallejo  was  commander. 
(Record,  pp.  55,  56.) 

Sanchtz's  evidence :  This  witness  states  that  he  knows  the  hand- 
writing of  the  plaintiff  and  of  Jose  Figueroa  and  Augustin  N.  Zam- 
arano.  He  is  tnen  asked  if  he  had  seen  the  document  in  the  surveyor 
general's  office,  referred  to  by  Dias,  and  answers:  '^  Yes,  sir  ;  I  have 
seen  it ;  I  saw  it  half  an  hour  ago  in  the  surveyor  general's  office  in 
this  city,  and  in  this  building. 

Question.  In  whose  handwriting  is  the  body  of  said  original? 

Answer.  I  believe,  so  far  as  the  knowledge  I  got  of  it,  it  is  in 
General  Yallejo's  same  (own)  handwriting  ;  i  mean  General  M.  G. 
Yallejo. 

Question.  In  whose  handwriting  are  the  signatures  to  said  original? 

Answer.  They  appear  to  be  in  the  same  handwriting  as  the  body. 
As  they  appear  in  the  original,  they  look  like  the  same  handwriting, 
as  the  body — that  of  General  Yallejo,     (Record,  p.  69.) 

Question.  Are  the  names  Jo8^  Figueroa  and  Augustin  N.  Zama- 
rano,  or  either  of  them,  upon  the  original  of  document  A,  which  you 
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saw  in  the  sHrveyor  general's  office,  in  the  genuine  handwriting  of 

either  of  these  persons  ? 
Answer.  No  ;  neither  Figueroa's  or  Zamarano's."  (Record,  p.  10.) 
There  is  no  evidence  contradicting  this,  and  therefore  it  may  be 

considered  as  undisputed  and  conclusive  that  the  plaintiff  has  no  title 

whatever  to  the  premises  in  question^  and  consequently  no  claim  to 

rent  for  their  use» 

LEGAL  raoPOSinoNS. 

First.  This  is  not  a  ctiae  tcithin  the  jurisdiction  a/  this  court ^  because 
it  does  not  arise  under  an  act  of  Congress ^  a  regulation  of  a  department, 
or  under  a  contract^  express  or  implied 

There  is  no  pretence  that  this  ease  arises  nnder  a  law  of  Coogres? 
or  a  regulation  of  a  department.  Nor  is  it  assumed  or  stated  in  the 
petition  that  it  arises  under  a  contract,  express  or  implied ;  nor  is  there 
proof  of  a  promise  to  pay.  The  evidence  establishes  the  iuct  that  the 
tlnited  States  took  possessioD  of  the  premises  as  conquerors,  by  the 
strong  arm  of  military  power,  and  held  them  as  such  during  the  war. 
It  shows  that  they  were  taken,  not  as  private,  but  as  the  public  prop- 
erty of  the  Mexican  government,  and  that  the  United  States  occupied 
them  as  sHch,  and  repaired  them  as  owners  and  not  as  tenants. 

If  the  barracks  belonged  to  the  Mexican  government  at  the  time» 
then  they  became  the  property  of  the  United  States,  and  no  injury 
was  done  to  any  one. 

If  they  belonged  to  the  plaintiff,  the  United  States,  under  the  laws 
of  war,  had  a  perfect  right  to  take  possession  of  the  barracks  and  nse 
them  for  military  purposes,  at  least  during  the  war,  without  making 
compensation  therefor.  After,  as  well  as  during  the  war,  the  United 
States  occupied,  claiming  title  thereto.  Under  these  circumstances 
no  promise  to  pay  rent  can  be  inferred.  It  follows  that  thi»  is  not  a 
case  within  the  jurisdiction  of  this  courts 

Second.  The  fact  that  the  harrachs  were  erected  by  the  Mexican  got^ 
emmentj  and  were  used  and  occupied  for  military  purposes  by  U  down 
to  the  time  they  were  wrested  from  it,  and  the  plaintiff^ s  allowing  the 
United  States  to  take  and  occupy  and  improve  and  purchase  them  with- 
out  notifying  them  of  his  daim  of  title,  proves  the  title  noi  to  be  in  itm, 
and  estops  him  from  now  asserting  it  in  himself. 

The  evidence  clearly  shows  that  the  barracks  were  erected  by 
Mexico,  and  were  used  for  military  purposes,  and  that  Mexican  arms, 
&c.,  were  found  in  them  when  the  United  States  took  possession. 
Horses  collected  by  Mexico  for  military  purposes  were  found  in  the 
corral.  The  whole  were  considered  and  treated  aa  belonging  to 
Mexico.  The  plaintiff  resided  on  the  same  block,  and  set  up  no  claim 
to  the  barracks  or  anything  found  there.  He  gave  no  notice  of  hia 
claim  upon  the  premises.  He  saw  the  United  States  repairing,  at  a 
heavy  expense,  without  informing  the  officers  in  command  that  he 
was  owner,  and  that  the  repairs  would  be  lost  if  made.  Under  such 
circumstances  the  law  will  estop  the  plaintiff  from  making  a  claim. 
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The  United  States  purchased  these  premises  as  Mexican  property, 
without  an  intimation  that  it  had  been  conyeyed  to  the  plaintiff.  He 
8tood  by  and  permitted  this  to  be  done,  and  the  repairs  to  be  made, 
and  gave  no  notice  that  he  own«d  the  property.  The  presentation  of 
an  ftcoount  for  rent  by  Frisby  was  not  until  three  years  afterwards, 
and  it  is  not  shown  that  he  acted  by  authority.  The  plaintiff,  by  his 
acts  and  silence,  has  misled  the  United  States,  if  he  was  owner.  He 
cannot  now  change  his  attitude,  and  avoid  the  effects  of  his  own  acts 
and  omissions.     He  is  bound  by  them,  and  cannot  recover. 

Thibd.  The  plaintiff  has  shown  no  title  to  the  premises  in  question. 

The  plaintiff  has  not  set  up  in  his  petition  that  the  premises  were 
€ver  granted  to  or,  in  fact,  belonged  to  him.  No  grant  is  proven  by 
him.  Nor  has  he  offered  any  evidence  of  actual  possession  prior  to 
the  American  troops  taking  possession,  nor  at  any  time  previous  to 
the  end  of  their  occupancy. 

Hi«  whole  pretence  of  title  rests  upon  the  act  of  the  land  commis- 
sioners in  1854,  and  of  the  district  court  of  California  in  1856 ;  the 
first  confirming  a  land  claim,  and  the  last  affirming  the  decision  of 
the  commissioners.  This  evidence  will  not  avail  him,  for  the  follow- 
ing reasons: 

1.  There  is  no  sufficient  proof  that  the  premises  confirmed  are  the 
8ame  identical  premises  for  the  use  of  which  payment  is  claimed. 

The  description  of  the  premises  in  the  decrees  is  as  follows :  **  Com- 
mencing at  the  corner  next  the  ex-mission  of  San  Francisco  Salano, 
and  extending  to  the  west,  said  lot  being  one  hundred  and  fifty  varas 
front,  and  one  hundred  and  thirty  deep ;  reference  for  further  descrip- 
tion to  be  had  to  the  grant,  marked  B,  and  which  is  filed  in  this  case." 

The  grant  which  is  referred  to  for  further  description  is  not  put  in 
evidence  by  the  plaintiff. 

This  location  is  not  identified  by  his  evidence,  and  therefore  it  is 
not  proved  that  the  land  confirmed  is  the  same  as  that  occupied  by 
the  iTnited  States. 

2.  The  confirmation  took  place  after  the  occupancy  of  the  premises 
by  the  United  States  had  ceased,  and  the  decree  affirming  the  plain- 
tiff's title  took  effect  only  from  its  date. 

There  is  no  evidence  on  the  part  of  the  plaintiff  of  the  date  of  the 
title  under  which  he  claims.  That  put  in  by  the  defendant  cannot 
avail  the  plaintiff,  because  it  is  proved  to  be  a  forgery.  Under  these 
circumstances,  the  decree  of  the  land  commission  and  court  can  only 
take  effect  from  the  time  of  the  rendition  of  the  former,  and  the  occu- 
pancy complained  of  was  all  prior  to  that  date,  it  having  ended  in 
August,  1853. 

But  the  plaintiff  insists  that  the  decree  is  conclasive  against  the 
United  States,  and  must  relate  back  to  a  period  anterior  to  the  occu- 
pancy of  the  premises  by  them.  The  law  under  which  this  position 
is  assumed  is  in  these  words : 

"That  the  final  decrees  rendered  by  said  commissioners,  or  by  the 
district  or  Supreme  Court  of  the  United  States,  or  any  patent  to  be 
issued  under  this  act,  shall  be  conclusive  between  the  United  States 
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and  the  said  claimants  only,  and  shall  not  affect  the  interests  of  third 
persons."— (9  U.  S.  L  ,  p.  634,  §  15.) 

The  meaning  of  this  provision  is^  that  the  decrees  and  patents  not 
fraudulently  obtained  shall  bar  all  further  claim  by  the  United  Sta  es. 

The  design  was  to  foreclose  their  pretensions  to  title,  but  not  to 
determine  when  that  title  took  effect. 

The  plaintiff  came  into  court  by  his  petition,  and  claimed  that 
such  matters  had  transpired  between  him  and  the  Mexican  govern- 
ment ;  that  he  had  an  equitable  claim  to  the  premises,  and  that  the 
United  States  ought,  through  the  proceedings  before  the  commis- 
sioners and  courts,  to  confer  on  him  the  legal  title,  and  that,  as 
evidence  thereof,  a  patent  ought  to  be  issued  to  him  therefor.  The 
very  proceedings  admit,  in  effect,  that  the  plaintiff  had  no  legal  title 
pit  the  time  ;  but  he  claimed  to  have  it  conferred,  and  to  be  furnished 
with  evidence  of  it.  The  legal  title  thus  conferred  can  have  no 
effect  prior  to  its  being  granted.  The  decree  does  not  attempt  to 
give  it  effect  before  the  time  of  conferring.  Under  the  law  aud 
these  proceedings,  the  United  States  close  all  future  claim,  and  say 
to  the  claimant,  We  will  make  no  further  demand  ;  we  give  up  what 
was  legally  onrs  on  account  of  the  equity  which  you  have  set  up  and 
the  court  have  decreed.  But  neither  the  decree  nor  the  law  fixes  a 
date  when  the  plaintiff's  legal  title  shall  take  effect. 

The  plaintiff  contends  that  this  confers  legal  title  back  to  1846, 
.and  authorizes  him  to  recover  for  use  and  occupation  subsequently  to 
that  time  from  the  party  of  whom  he  derives  his  legal  title  under  the 
decree  of  1854,  who  occupied,  not  under  the  plaintiff,  but  by  virtue 
of  conquest  and  a  treaty  grant.  It  is  clear  that  he  can  claim  nothing 
under  his  legal  title  before  he  acquired  it,  and  that  has  no  date  but 
that  of  the  decree  itself.  If  he  claims  now  under  his  assumed  equi- 
table title,  there  are  two  conclusive  answers ;  first,  that  he  has  not 
j^roved  such  equitable  title  in  this  case  ;  and,  second,  the  defendants 
have  proved  that  pretended  equitable  title  to  be  fraudulent,  forged, 
and  a  nullity.  His  pretended  equity  has  no  foundation  in  fact  to  stand 
upon,  while  his  legal  title  dates  subsequent  to  this  claim.  No  court 
will  expand  the  doctrine  of  relation  so  as  to  make  it  violate  the  rules 
of  equity,  and  give  effect  to  fraud  and  forgery,  and  thereby  injure  a 
party  acting  in  good  faith,  to  benefit  one  who  has  acted  exactly  the 
reverse. 

Fourth.  The  evidence  of  the  decree  of  ihe  land  oommissicners  and  of 
the  district  court  is  not  svfficient  to  prove  that  either  hadjurisdidiony  or 
rendered  a  valid  and  binding  judgment. 

The  evidence  offered  seems  to  be  extracts  from  a  decree  and  an 
affirmance,  and  not  the  record  thereof.  The  whole  record  is  not 
produced,  nor  anything  to  show  that  either  the  commissioners  or 
court  had  jurisdiction  to  act.  There  is  no  petition,  in  confarmity 
with  the  statute,  and  nothing  to  show  that  a  land  case  was  lawfully 
before  the  commissioners,  or  that  either  party  appeared  to  prosecute 
or  defend.  There  is  no  evidence  that  the  case  was  before  the  district 
court  in  a  manner  authorized  by  law,  nor  is  there  any  that  either 
appeared.    No  jurisdiction  is  shown,  or  even  averred.     The   land 
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commission  act  (9  IT.  S.  L  ,  631,  '2  and  '3)  points  out  bow  jurisdic- 
tion of  the  commissioners  and  district  court  shall  be  acquired  and  ex- 
ercised. It  is  special  as  to  both.  There  is  no  evidence  of  conformity 
with  this  act,  either  in  bringiag  the  case  before  the  commissioners  or 
the  court.  Kven  the  grant  containing  the  description  of  the  premises 
claimed  is  omitted  in  this  scrap  of  a  record. 

These  extracts  or  parts  of  records  cannot  be  received  as  evidence, 
because  they  are  imperfect,  and  show  upon  their  face  that  there  is 
somethiDg  behind  necessary  to  a  full  understanding  of  the  assumed 
adjudication  and  decision.  This  being  so,  they  are  not  evidence,  and 
cannot  be  received  as  such. 

Bes  judicata  is  never  recognized  and  held  to  be  binding  and  conclu- 
sive upon  the  parties,  except  where  it  appears  from  the  record  that 
the  tribunal  adjudicating  had  full  jurisdiction  and  authority  to  render 
the  judgment  set  up  as  concluding  the  parties.  This  jurisdiction  must 
appear  from  the  record  itself.  In  cases  where  there  is  no  evidence 
of  writ  and  service,  or  appearance,  neither  can  be  presumed  in  order 
to  give  jurisdiction,  nor  can  they  be  proved  by  evidence  de  hora  the 
record.  On  the  contrary,  the  record  must  show  on  its  face  the  matters 
proving  jurisdiction,  as  well  as  the  judgment  rendered,  and  if  it  does 
not,  the  record  proves  nothing  material  and  pertinent.  It  follows 
that  the  plaintiff  has  not  established  title  to  the  premises  in  question, 
and  consequently  he  has  not  shown  that  his  property  was  used  by  the 
defendants. 

The  other  points  in  this  case  are  fully  developed  in  the  brief  of  the 
depaty  solicitor. 

B.  H.  GILLET,  SolicUor. 

April  29,  1859. 


IN  THE  CJOURT  OF  CLAIMS. 

Mariako  J.  Vallbjo  vs.  The  United  States. 

LoKme,  J.  delivered  the  opinion  of  the  Court. 

The  record  shows  that  this  case  was  referred  to  this  court  by  a 
resolve  of  the  Seuate  on  April  30,  1856,  and  that  afterwards  a  peti- 
tion was  filed  here  by  the  claimant. 

On  the  4th  of  August,  1846,  the  United  States,  then  at  war  with 
Mexico,  took  possession  of  a  building  on  the  square  of  Sonoma,  called 
in  the  evidence  the  cuartel  or  barracks  ;  it  was  at  this  time  in  the 
possession  of  the  revolutionists  in  California,  known  as  the  ^^  bear 
party,"  and  had  previously  been  in  the  occupation  of  Mexican  troops 
nnder  the  command  of  the  petitioner  as  military  commandant  of  the 
district.  Munitions  of  war  belonging  to  Mexico,  and  300  horses, 
branded  with  different  brands,  were  found  in  the  barracks  and  cap- 
tured by  our  troops. 

The  United  States  occupied  the  barracks  as  soldiers'  quarters  from 
August  4,  1846,  (Record,  p.  103,)  to  the  16th  of  August,  1848,  (R., 
p.  35  ;)  they  were  then  left  by  the  United  States,  and  came  iato  the 
possession  and  occupancy  of  the  petitioner,  (R.,  pp.  88^  93;)  in  the 
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montli  of  Jane,  1849,  (R.,  p.  44,)  they  were  again  occupied  by  the 
soldiers  of  the  United  States,  and  continuously  thereafter  until  the  8th 
of  January,  1852,  when  they  were  delivered  in  charge  to  Mr.  Bartlett, 
an  agent  of  the  United  States,  (B.,  p.  44,)  appointed  by  the  United 
States  chief  quartermaster  for  the  Pacific  division,  and  they  remained 
in  the  use  of  the  quartermaster's  department  until  August,  1853, 
(Sol.  brief,  p.  13.) 

The  petitioner  alleges  that  the  premises  thus  occupied  by  the  United 
States  belonged  to  him,  and  he  claims  to  be  paid  for  such  occupancy 
as  follows : 

From  July,  1846,  to  July,  1848,  24  months,  at  |200 $4,800 

From  July,  1848,  to  July,  1851,  36  months,  at  $300 10,800 

From  July,  1851,  to  August,  1853,  25  months,  at  $200 5,000 

20,600 


The  evidence  shows  that  the  premises  were  taken  possession  of  by 
the  United  States  in  its  war  with  Mexico  as  property  belonging  to  the 
enemy  ;  whether  it  then  belonged  to  Mexico  or  to  the  petitioner  it  was 
enemy's  property,  liable  to  seizure,  and  so  it  continued  to  be  until  the 
ratification  of  the  treaty  of  Gaudalupe  Hidalgo,  May  30,  1848,  (U. 
S.  L.,  9  vol.,  922 ;)  and  until  then  no  contract  or  liability  ibr  rent 
could  arise  from  its  occupation  by  the  United  States. 

To  the  petitioner's  claim  for  rent  subsequent  to  May  30,  1848,  it  is 
objected  on  the  part  of  the  United  States — 

1.  ^'  That  the  petitioner  has  shown  no  title  to  the  premises  in 
question  " 

The  eighth  article  of  the  treaty  declares  that  in  territories  pre- 
viously belonging  to  Mexico  '*  property  of  every  kind  now  belonging 
to  Mexicans  not  established  there  shall  be  inviolably  respected,"  and 
that  the  owners  '*  shall  enjoy,  with  respect  to  it,  guarantees  equally 
ample  as  if  the  same  belonged  to  the  citizens  of  the  United  States." 

And  the  9th  article  of  the  treaty  declares  that  Mexicans  "  who  shall 
not  preserve  the  character  of  citizens  of  the  Mexican  republic  shall  be 
admitted  at  the  proper  time  to  the  enjoyment  of  all  the  rights  of 
citizens  of  the  United  States  according  to  the  principles  of  the  Con- 
stitution, and  in  the  meantime  shall  be  maintained  and  protected  in 
the  free  enjoyment  of  their  liberty  and  property." 

By  the  articles  specified  the  United  States  renounced  from  May  30, 
1848,  all  right  as  captors  over  real  estate  situate  in  California  belong- 
ing to  individuals  Ibrmerly  citizens  of  Mexico,  and  assured  to  the 
owners  of  such  property  the  full  enjoyment  of  their  rights  of  property. 
Therefore,  after  May  30,  1848,  the  United  States  would  be  as  liable 
for  their  continued  occupation  of  such  property  as  they  would  be  for 
their  occupation  of  private  property  situate  in  Washington  ;  and  on 
their  occupation  in  the  one  case,  as  well  as  the  other,  a  contract  would 
arise  with  the  owner  to  pay  a  fair  equivalent  for  the  occupation,  as 
rent. 

By  the  act  of  Congress  of  March  5,  1851,  (U.  S.  L.,  631,)  entitled 
'^  An  act  to  ascertain  and  settle  the  private  land  claims  in  the  State 
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of  California/'  a  commission  was  appointed  for  the  pnrpose  specified. 
Its  mode  of  procedure  was  prescribed  by  the  act^  which  provided  for 
a  review  of  the  decision  of  the  commissioners  by  the  district  courts 
(sec.  9,)  and  for  an  appeal  from  the  judgment  of  the  district  court  to 
the  Supreme  Court,  (sec.  10.) 

The  evidence  shows  that  the  petitioner  presented  his  claim  of  title 
to  the  premises,  before  the  commissioners  ;  that  such  claim  was  duly 
heard  and  adjudged  to  be  valid^  and  the  premises  decreed  by  the  final 
decree  of  the  commissioners  to  be  confirmed  to  the  petitioner,  (pages 
9,  10,  12 ;)  that  an  '^  appeal  from  the  final  decision  of  the  commis- 
sioners was  taken  on  the  part  of  the  United  States  to  the  district  court 
of  the  United  States  for  the  northern  district  of  California,  and  that 
the  cause  was  heard  at  a  stated  term  of  said  court,  counsel  for  ap- 
pellants and  appellee  having  appeared,"  when  it  was  ^'  ordered, 
adjudged,  and  decreed,  the  final  decree  and  decision  of  the  said  com- 
mission be,  and  the  same  is  hereby^  in  all  things  affirmed  ;  and  it  is 
hereby  further  ordered,  adjudged,  and  decreed  that  the  claim  of  the 
appellee,  the  said  Mariano  G-.  Yallejo^  be  confirmed." 

It  was  alleged  and  admitted  at  the  hearing  here  that  an  appeal 
from  the  judgment  of  the  district  court  to  the  Supreme  Court  was 
taken  by  the  United  States,  and  that  afterwards  the  appeal  was  ordered 
to  be  dismissed  by  the  Attorney  General.  A  certificate  from  the 
office  of  the  Attorney  General  that  such  an  appeal  was  ordered  by 
him  to  be  dismissed  is  part  of  the  evidence  in  the  case.  The  dismissal 
of  the  appeal  left  the  case  as  if  such  appeal  had  never  been  taken  and 
the  proceedings  had  ended  with  the  affirmatory  decree  of  the  district 
court ;  and  that  decree,  therefore,  under  the  act  of  March  3,  1861, 
makes  the  petitioner's  evidence  of  title  here. 

Against  this  decree  it  is  objected  on  the  part  of  the  United  States  that 
the  decrees  affirming  the  title  of  the  petitioner  were  rendered  on  a 
grant  to  him  made  in  1835,  and  set  forth  in  exhibit  A,  (Record,  pages 
53,  54,)  and  they  allege  and  ofier  evidence  to  prove  that  this  grant 
was  a  forgery,  (depositions  of  Diez,  page  47  ;  Bierreyeza,  page  54  ;  F. 
Sanchez,  page  68.)  But  the  United  States  are  barred  from  any  such 
defence.  The  fifteenth  section  of  the  act  of  March  3,  1851,  enacts  as 
follows  :  ^'  That  the  final  decrees  rendered  by  the  said  commissioners 
or  by  the  district  or  Supreme  Court  of  the  United  States,  or  any 

Satent  issued  under  this  act,  shall  be  conclusive  between  the  United 
tates  and  the  said  claimants  only,  and  shall  not  affect  the  interests 
of  third  persons." 

The  parties  here  are  precisely  those  between  whom  the  statute  makes 
the  decree  in  evidence  conclusive,  and  precludes  this  court  and  all 
others  from  any  examination  into  the  merits  of  the  case  in  which  the 
decree  was  rendered.  Besides,  the  validity  of  the  petitioner's  title  has 
been  put  to  proof  by  the  United  States  before  a  tribunal  having  full 
jurisdiction  over  that  special  matter  ;  and  by  the  general  rule  ot  law, 
the  decree  of  that  tribunal,  unappealed  from  and  in  full  force,  cannot 
be  called  in  question  before  any  other.  It  is  objected  that  there  is  no 
proof  that  the  premises  confirmed  are  the  identical  premises  for  which 
payment  is  claimed.  The  decree  gives  the  locality,  viz :  '  ^on  the  square 
of  Sonoma,"  and  the  mete  or  point  of  beginning  for  the  boundaries, 


26  lUBUKO  a.   VALLEJO. 

viz :  "  commencing  at  the  comer  next  the  exmtasian  of  San  FrancisoOj 
and  extending  to  the  toest,"  Then  the  evidence  (Beasley,  p.  8,)  shows 
that  the  buildings  of  the  old  mission  ^^are  east  of  the  barracks,  and 
just  across  the  street."  So  that  the  premises  are  the  comer  next  west 
of  the  mission  buildings,  in  the  square  of  Sonoma,  and  called  the 
barracks.  Then  the  whole  evidence  shows  that  the  claim  is  for  the 
occupation  of  the  *^  barracks"  or  cuartel,  and  that  these  were  occupied 
by  the  soldiers  of  the  United  States,  and  no  other  building  in  the 
square  was  so  occupied,  (p.  23.)  Then  the  decree  of  the  district  court 
states  the  premises  confirmed  were  then  in  possession  of  Yallejo, 
(February,  1856  ;)  and  the  evidence  shows  that  the  barracks  or  cuartel 
came  into  the  possession  of  Yallejo  on  the  departure  of  the  troops  in 
1853,  (p.  89,)  and  so  continued  till  February,  1858,  (R.  p.  29.)  It  is 
true  that  the  decree  of  the  district  court  refers  to  a  grant  B,  which  is 
not  produced ;  but  such  reference  is,  as  stated,  only  for  a  ^^ further 
descripiion/'  supplementary  to  that  by  metes  and  admeasurements 
given  in  the  decree  ;  and  the  grant  B  is  not  necessary  when  a  suffi- 
cient description  is  made  without  it. 

It  is  then  objected  that  the  confirmation  of  the  petitioner's  title  took 
place  after  the  occupancy  of  the  United  States  had  ceased  ;  and  it  is 
contended  that  the  decrees  of  the  land  commission  and  of  the  district 
court  can  take  effect  only  from  the  time  of  the  rendition  of  the  former. 
This  is  true,  for  the  decrees  did  not  create  the  petitioner's  title ;  they 
only  ascertained  and  settled  it  as  existing  at  the  time  of  his  claim. 
But  the  evidence  shows  that  when  the  troops  of  the  United  States, 
after  an  occupancy  from  1846,  abandoned  the  premises  in  1848,  they 
came  into  the  possession  of  Yallejo,  and  so  continued  until  1849,  when 
the  United  Statics  renewed  their  occupancy  ;  and  that  when  they  again 
abandoned  the  premises  in  1853  they  came  again  into  the  possession 
of  Yallejo,  and  so  continued  till  the  decree  of  the  district  court  and 
thereafter.  This  evidence  of  possession,  coupled  with  the  decree, 
carries  the  title  declared  by  the  decree  back  for  the  whole  time  of  the 
occupancy  by  the  United  States,  and  makes  a  prima  facie  title  for  the 
petitioner  for  all  that  time.  Besides,  the  evidence  carries  the  posses- 
sion of  Yallejo  back  to  1839  and  1840.  The  United  States  offered  evi- 
dence to  show  that  such  possession  was  as  an  officer  of  Mexico  of  her 
public  property  ;  but  the  evidence  is  incompetent  for  the  purpose  and 
insufficient.  Title  cannot  be  shown  by  mere  reputation  and  conjecture 
of  witnesses  ;  and  the  employment  of  the  Indians  of  the  mission  on  the 
barracks,  and  the  occupancy  of  the  barracks  by  Mexican  troops,  which 
is  all  the  evidence,  are  not  inconsistent  with  Yallejo's  title.  The 
evidence  offered,  moreover,  goes  to  show  title  in  Mexico  only,  and  that 
was  involved  in  the  litigation  before  the  commissioners  and  district 
court ;  for  title  in  Mexico  when  the  United  States  first  took  possession 
in  1846,  would  have  made  title  in  the  United  States.  The  decree, 
therefore,  is  proof  that  Mexico  did  not  own  the  premises  when  the 
occupation  of  the  United  States  began. 

It  is  objected  that  from  the  circumstances,  that  the  troops  of  Mexico 
with  their  munitions  of  war  had  occupied  the  buildings,  and  that  as  the 
petitioner  stood  by  and  saw  the  United  States  take  possession,  and 
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expend  money  in  repairs,  and  make  no  claim  of  title  or  for  rent,  he  is 
estopped  from  setting  up  his  present  claim  for  rent. 

But  until  may  30,  1848,  the  premises  were  enemy's  property,  and 
subject  to  seizure  and  occupancy  by  the  United  States,  and  there  was 
no  ground  for  claim  of  title  of  rent  by  the  petitioner ;  that  Lieutenant 
Biviere  negatives  such  claim  in  1846  amounts,  therefore,  to  nothing  ; 
and  the  material  repairs  were  made  in  1846  and  1847,  and  chiefly  by 
taking  off  the  old  roof  of  tile  and  putting  on  another,  and  the  United 
States  then  held  the  premises  in  thqir  own  right  as  lawful  capture,  and 
were  free  to  act  their  own  pleasure  ;  but  the  evidence  shows  (pp.  92, 
100)  that  the  old  tile  were  delivered  to  Vallejo,  and  indicates,  at  least, 
that  his  claim  of  title  was  known  to  Lieutenant  Maury,  by  whom  the 
repairs  were  made,  and  who  succeeded  Lieutenant  Bivierein  command. 
Then  Colonel  Hooker  shows  that  Vallejo  claimed  title  to  the  premises 
in  June,  1849,  (p.  73,)  and  Quartermaster  Allen  shows  that  the  peti- 
tioner, by  his  agent,  Frisbie,  both  verbally  and  in  writing,  claimed 
rent  in  1849,  (p.  45,)  and  Quartermaster  Allen  was  the  proper  officer 
of  the  United  States  to  make  such  demand  upon.  Besides,  the  facts 
are,  that  although  the  United  States  declared  by  the  treaty,  May  3.0, 
1848,  that  the  property  of  individuals  should  be  respected,  yet  this 
property  had  been  seized,  and  was  held  by  the  officers  of  the  United 
States  as  the  public  property  of  Mexico,  (Allen,  p.  46,)  and  until  the 
qaestion  of  title  was  settled,  claim  of  title  or  rent  upon  the  officers  of 
the  United  States  was  useles  and  inefficient  for  any  purpose.  Those 
officers  were  not  agents  of  the  United  States  to  receive,  or  admit,  or 
act  upon  any  such  claims. 

It  is  claimed  in  the  brief  of  the  deputy  solicitor  that  ''the  peti- 
tioner either  agreed  expressly  to  permit  the  troops  to  occupy  the  house 
rent  free,  or  by  his  acts  purposely  induced  the  agents  of  the  United 
States  to  believe  that  no  rent  would  be  demanded,  and,  after  having 
stood  by,  cannot  be  permitted  to  set  up  such  a  claim." 

The  only  evidence  of  any  such  agreement  is  in  the  depositions  of 
CJolonel  Hooker  (p.  73,)  and  of  Bain,  (p.  78.)  Coloner  Hooker  states 
that  in  Jane,  1849,  the  petitioner  ''said  the  United  States  were  wel- 
come to  the  use  of  it  (the  barracks)  for  the  troops,"  and  that  "per- 
haps a  year  or  two  afterwards  he  expressed  the  same  matter."  But 
Colonel  Hooker  says  that  he  cannot  6tate  the  words  Vallejo  uRed,  so 
that  his  whole  testimony  is  his  undersanding  at  the  time  of  words 
not  recollected y  and  addressed  to  somebody  else;  and  it  is  also  observ- 
able that,  as  Colonel  Hooker  first  stated  the  declaration  of  Vallejo,  or 
its  substance,  the  language  does  not  necessarily  mean  anything  more 
than  that  the  United  States  were  acceptable  tenants.  Bain  (p.  79) 
states  that  some  time  in  1853,  and  in  summer  or  fall,  he  thinks  Vallejo 
stated  that  the  government  had  the  barracks  free^  and  was  welcome  to 
have  them  again  if  they  would  send  the  troops  there,  and  (pp.  80,  82) 
he  states  Governor  Boggs  was  present.  But  it  is  observable  that  this 
witness  testified  after  seeing  and  conversing  with  Colonel  Hooker,  and 
that  Governor  Boggs  has  no  recollection  of  ever  hearing  from  Vallejo 
the  declaration  in  question,  and  was  not  in  Sonoma  (p.  98)  at  the  time 
Bain  alleges  the  declaration  was  made.  All  this  discredits  Bain's 
statement,  and  his  other  similar  statements,  so  that  he  adds  nothing 
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to  the  testimony  of  Colonel  Hooker  ;  and  this  is  insufficient  to  prove 
that  the  petitioner  ever  meant  to  give  to  the  United  States  the  use  of 
property  capable  of  accommodating  three  hundred  soldiers  and  their 
appurtenances  for  an  indefinite  time,  ^hen  rents  were  high,  and  his 
neighbors  were  receiving  for  the  use  of  similar  property  $450  per 
month,  and  after  the  United  States  had  declared  the  rights  of  such 
property  should  be  assured  to  their  owners.  All  this  is  most  improb- 
able, and  therefore  requires  strong  and  clear  testimony  to  support 
it.  The  suggestion  that  the  petitioner,  at  so  great  and  immediate 
cost  to  himself,  sought  the  welfare  of  the  town  of  Sonoma,  and  so 
indirectly  his  share  of  benefit  as  a  land  owner  there,  lacks  prr)babtliky. 
And  the  suggestion  that  his  motive  was  the  repair  of  his  building  by 
the  United  States  is  not  sustained  by  the  evidence;  that  shows  (pp.  92, 
93,  99, 100,  101,)  that  the  new  roof,  the  flooring  of  the  lower  room, 
the  partitions,  doors,  &c.,  for  the  accommodation  of  hospital  stores 
and  the  quartermaster's  department,  windows,  &c.,  were  m^le  in  1846 
and  1847,  when  the  United  States  held  in  their  own  right  as  captors, 
and  there  was  no  reason  for  believing  they  would  become  tenants  to 
the  petitioner;  the  only  other  repairs  to  the  building  shown  by 
Colonel  Hooker,  (p.  74,)  are  boarding  two  upper  floors  and  an  outside 
staircase;  and  the  lumber  for  the  expensive  sheds,  &c.,  that  he  speaks 
of  (p.  77)  was  removed  by  the  United  States  when  they  abandoned 
the  building,  (p.  77.)  Quartermaster  Allen,  whose  official  duty  and 
control  of  these  quarters  commenced  in  June,  1849,  and  continued 
until  the  troops  left,  recollects  no  improvements  made  during  his 
administration,  (p.  45.)  Besides,  the  allegation  that  the  Unit-ed  States 
were  to  have  the  premises  rent  free,  and  the  evidence  adduced  for  its 
inference,  are  repelled  by  the  fact  testified  to  by  Quartermaster  Allen, 
that  the  petitioner- demanded  rent  of  him  verbally  and  in  writing  in 
1849: 

Upon  the  facts,  and  for  the  reasons  stated,  it  is  considered  that  the 
United  States  from  May  30,  1848,  (when  by  the  treaty  they  declared 
that  the  full  enjoyment  of  rights  of  property  in  California  should  be 
assured  to  their  owners)  are  legally  liable,  by  reason  of  their  occu- 
pancy of  the  property  of  the  petitioner,  to  pay  him  a  reasonable  rent 
therefor. 

The  general  description  of  the  premises  when  first  occupied  by  the 
United  States  is  thus  given  by  Lieutenant  J.  W.  Revere,  (p.  104  :) 
^'The  barracks  were  in  a  good  habitable  condition  for  accommodating 
three  hundred  men  while  occupied  by  me,  and  when  yielded  up  by  me 
to  Lieutenant  Maury  in  December,"  (1846.)  At  this  time  two  of  the 
upper  rooms  were  not  floored ;  the  other  upper  rooms  were  laid  with 
joist  for  flooring  only;  these  latter  were  afterwards  floored,  and  other 
repairs  were  made  by  the  United  States ;  these  repairs  could  not  en- 
hance the  rent,  nor  can  they  diminish  it,  for  a  tenant  cannot  repair  or 
improve  the  condition  of  the  premises  at  the  expense  of  his  landlord 
without  a  special  contract  therefor. 

In  reference  to  the  fair  annual  value  of  the  premises,  the  statements 
and  estimates  of  the  witnesses  are  very  variant.  And  this  may  be 
attributed  to  the  facts  stated  by  Governor  Boggs,  who  says,  (p.  96 :) 
''  I  don't  know  of  any  current  rates  ;  it  was  just  as  people  made  their 
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bargains ;  it  depended  altoji^ether  upon  the  comfort  and  snitableness 
for  the  purpose  for  which  buildings  were  wanted." 

The  witnesses  on  the  part  of  the  United  States  estimate  the  rent  as 
follows : 

Cclond  Hooker y  (p.  74,)  at  |100  per  month  for  the  whole  term. 

Cameron^  (pp.  85,  86,)  at  |25  to  |50  per  month  fbr  the  five  years. 

Governor  Boggs,  for  emigrants  in  the  dry  season,  at  $50  to  |60  per 
month,  and  in  the  wet  season  at  something  more. 

While  the  witnesses  for  the  plaintiff  estimate  the  rent  as  follows : 

Captain  Friabie,  (p.  23,)  from  1848  to  1850,  |400  to  $500  per  month ; 
from  1850  to  1851,  $200  to  $300  per  month ;  after  1851,  at  $100  per 
month. 

Broohmanj  (p.  30,)  from  1846  to  1853,  from  $300  to  $500  per  month, 
and  perhaps  $600. 

McDoncdd,  (p.  33.)  in  1849,  $500  ;  in  1850,  |400 ;  in  1851,  $160  ; 
in  1852  and  after,  $75. 

W,  M.  Boggs,  from  $300  to  $500  per  month,  while  they  were 
occupied  by  the  troops. 

Acting  Quartermaster  Allen,  at  $250  per  month. 

These  variant  estimates  cannot  be  reconciled  by  averaging  them  or 
otherwise,  and  a  safer  guide  may  be  found  in  the  facts  shown  relative 
to  the  subject-matter  and  the  opinion  of  the  witnesses  best  qualified  to 
judge  of  the  case  in  its  circumstances.  It  appears  from  Brookman's 
testimony  (p.  30)  that  he  rented  two  small  board  shanties  in  Sonoma, 
in  1849  and  1850,  one  with  one  room  for  $30,  and  the  other  for  $5(>j 
and  he  says:  '^Captain  Frisbie  had  an  adobe,  not  quite  so  large  as  the 
barracks,  he  rented  for  six  thousand  dollars  a  year,  I  think."  And  it 
appears  from  the  testimony  of  Colonel  Hooker  (p.  76)  that  the  gov- 
ernment rented  another  building  of  nearly  the  same  extent  as  the 
barracks,  for  the  use  of  General  Smith  and  his  staff,  and  that  the  rent 
was  four  hundred  and  fifty  dollars  per  month ;  but  he  says  this  was  a 
▼ery  comfortable  house,  with  verandas  on  three  sides  on  both  stories, 
windows  for  ventilation  and  light,  and  three  or  four  entrances  to  the 
house,  and  floors  up  stairs  and  down,  &c.,  &c.  ^'  The  barracks  was 
a  barn  compared  to  this  house,"  (p.  76.) 

Quartermaster  Allen  hired  this  house,  and,  as  he  says,  ^^  at  the  low- 
est rate/'  (p.  45  ;)  and  when  asked  the  proper  rent  fbr  the  barracks, 
he  answers,  (p.  44,)  ''  I  have  named  in  the  former  examination  two 
hundred  and  fifty  dollars  ;  I  judge  of  this  from  the  fact  that  I  hired 
private  buildings  in  Sonoma  at  the  same  time,  the  relative  price,  con- 
sidering the  value  of  the  property,  at  a  higher  rate."  And  he  says 
again,  (p.  44,)  ^^  I  knew  the  value  of  property  in  Sonoma  at  the 
time — the  usual  rate  of  rents  ;  and  in  this  connexion  having,  as  I  be- 
fore stated,  made  a  comparison  of  the  relative  value  of  property,  I 
canie  to  the  conclusion  that  the  charge  made  by  General  Yallejo  for 
the  barracks,  on  the  supposition  that  he  was  the  owner  of  them,  wa» 
very  reasonable,  and  below  the  current  rate  of  the  town."  Quarter- 
master Allen  was  then  '^ chief  quartermaster  fbr  the  Pacific  division," 
(p.  44  ;)  he  was  officially  engaged  in  and  acquainted  with  the  subject- 
matter  of  quarters  for  the  troops,  and  could  estimate  the  value  to  the 
United  States  of  these  particular  premises  in  all  the  circumstances  of 
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the  case ;  and  he  was  an  officer  of  the  United  States,  and  has  con* 
tinned  to  be. 

And  Governor  Boggs,  (p.  97,)  when  asked,  on  cross-examination, 
*'  In  view,  therefore,  of  the  impossibility  of  procuring  such  accommo- 
dations at  Sonoma,  other  than  the  barracks  and  its  appurtenances, 
during  the  time  in  question,  would  you  regard  two  hundred  and  fifty 
dollars  per  month  for  the  entire  premises  occupied  by  the  government 
for  troops,  storehouses,  hospital,  stables,  yard  room,  &c.,  as  an  exor* 
bitant  rent?"  answered  as  follows :  **  Answer.  Under  such  a  state  of 
things  I  would  not,  but  under  ordinary  circumstances  I  would."  The 
witness  had  just  before  (p.  97)  stated  that  he  did  not  think  that  quar- 
ters for  the  troops,  &c.,  other  than  the  barracks,  could  have  been 
procured  at  Sonoma. 

But  the  evidence  shows  that  rents  were  higher  in  Sonoma  in  1849, 

1850,  and  1861,  than  before  or  after  those  years. 

Upon  all  the  evidence,  it  is  considered  that  a  reasonable  rent  to  be 
paid  by  the  United  States  is  $250  per  month  from  June^  1849,  to  July, 

1851,  and  $200  per  month  for  the  other  portions  of  their  occupancy 
after  May  30,  1848,  thus : 

From  May  30,  1848,  to  November  16,  1848,  5^  months,  at 

|200  per  month $1,100  00 

From  June,  1849,  to  July,  1861,  26  months,  at  $250  per 
month 6,500  00 

From  July,  1851,  to  August,  1853,  25  months,  at  $200  per 
month 5,000  00 

12,600  00 


In  all,  twelve  thousand  six  hundred  dollars,  for  which  a  bill  will 
be  reported. 


36th  Congmss,  1  HOUSE  OF  REPBESENTATIVEa  (  Rep.  C.  0. 
lat  Seaaitm.      S (   No.  205. 


LYDIA  R.  SHREVE,  AND  WALKER  R.  CARTER,  ADMINIS- 
TRATORS OF  HENRY  M.  SHREVE. 


FisauAJiT  11,  1860. — Beported  from  ibe  Court  of  Claims ;  committed  to  a  Committee 

the  Whole  House,  and  ordered  to  be  printed. 


The  Court  of  Claims  submitted  the  following 

REPORT. 

7b  ike  honorable  the  Senate  amd  Houee  of  BepreeentoHvea  of  the  United 

States  in  Congreae  aeaembled. 

The  Coort  of  Claims  respectfully  presents  the  following  documents 
as  the  report  in  the  case  of 

LYDIA  R.  SHBEVE,  AND  WALKER  R.  CARTER,  ADMINIS- 
TRATORS OF  HENRY  M.  SHREVE,  vs.  THE  U.  STATES. 

1.  The  petition  0/  the  claimant. 

2.  Memorial  to  Congress  of  Henry  M.  Shreye,  with  accompanyiDg 
documents,  numbered  from  1  to  58,  referred  to  the  Court  of  Claims 
by  the  House  of  Representatives,  March  3,  1855. 

3.  Papers  received  from  the  War  Department  in  answer  to  the 
order  of  the  Court  of  November  25,  1856.  Report  from  Colonel  of 
topogrophical  engineers,  with  accompanying  papers,  numbered  from- 
1  to  23,  from  Chief  Engineers,  with  accompanying  papers,  numbered 
from  1  to  7. 

i.  Papers  received  from  War  Department  in  answer  to  the  order  of 
the  court  of  December  2,  1857,  and  numbered  from  1  to  15. 

5.  Depositions  and  other  documents,  marked  1.  C.  to  10  C,  with 
H.  M.  Shreve's  original  patent  for  his  snag-boat,  filed  by  claimant. 

6.  Letter  from  the  Secretary  of  War  to  M.  Blair,  United  States 
Solicitor,  with  documents  therewith  transmitted,  and  marked  1  B' 
to5B. 

7.  Letter  from  Secretary  of  War  to  R.  H.  Gillet,  with  accompany- 
ing documents,  marked  1  G.  to  15  G. 

8.  Documents,  marked  A.  No.  1  to  A.  No.  4,  filed  by  United  States 
Solicitor. 

9.  Report  of  Capt.  J.  C.  Woodruff  to  the  Secretary  of  War,  in 
answer  to  the  order  of  the  court  of  January  18,  1859. 

The  foregoing  documents^  numbered  from  2  to  9,  are  enclosed  in  a- 
separate  envelope,  and  transmitted  to  the  House  of  Representatives. 

10.  Claimant's  brief. 
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n.  U.  8.  Solicitor's  brief, 

12.  Opinion  of  the  Court  adverse  to  the  claim. 

By  order  of  the  Court  of  Claims. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  affixed  the 
r  -.  seal  of  said  court,  at  Washington,  this  fifth  day  of  Decern- 
L^-  ^-J  her,  A.  D.  1869. 

SAM'L  H.  HUNTINGTON, 

Chief  Clefi  k  Court  of  Claims. 


I. 

IN  THE  COURT  OF  CLAIMS. 


To  the  honorable  the  Judges  of  the  Court  of  Claims  : 

The  petition  of  Lydia  R.  Shreve  and  Walker  R.  Carter  respectfully 
showcth  :  That  the  said  Lydia  is  the  widow  and  the  said  Walker  R. 
is  the  executor  of  Henry  M.  Shreve,  late  of  the  city  of  St.  Louis,  in 
the  State  of  Missouri. 

That  utider  the  provisions  of  the  act  of  Congress  of  the  24th  of  May, 
1824,  for  the  improvement  of  the  Ohio,  Mississippi,  and  Arkansas 
rivers,  the  said  Henry  M.  Shreve  was,  on  the  second  of  January,  1827, 
appointed  by  the  Secretary  of  War  superintendent  of  such  improve- 
ment, at  a  compensation  of  six  dollars  per  day^  and  continued  at  that 
rate  of  compensation  up  to  the  3d  day  of  July,  1832,  when  a  salary  of 
$3,000  per  annum  was  fixed  by  Congress  for  said  office,  which  salary 
said  Shreve  continued  to  receive  from  that  time  up  to  the  11th  day  of 
September,  1841,  when  the  superintendence  of  said  improvement  was 
entrusted  to  other  hands. 

That  as  early  as  the  year  1821  said  Shreve  had  turned  his  attention 
to  the  subject  of  sawing  off  snags  and  sawyers  under  water,  and  after 
various  experiments,  at  last  invented  an  improved  machine  for  remov- 
ing snags  and  sawyers  from  the  beds  of  rivers,  which  consisted  of  a 
combination  of  several  mechanical  powers,  and  for  which,  in  the  year 

1828,  he  was  authorized  by  the  Secretary  of  War  to  build  the  steam 
snag-boat  Heliopolis,  which  was  finished  on  the  22d  day  of  July, 

1829.  With  that  boat  the  said  Shreve  broke  off  and  raised  snags, 
consisting  of  trees  sixty  feet  long  and  three  and  a  half  feet  in  diam* 
eter,  which  had  been  implanted  twenty  feet  in  the  bed  of  the  river ; 
and  so  well  was  the  department  satisfied  with  the  result  of  the  ex- 
periment, and  the  great  service  performed  by  the  Heliopolis,  that  in 
1831  he  was  instructed  to  build  another  boat,  and  in  1836  two  addi- 
tional ones. 

Your  petitioners  would  further  represent  that,  under  the  aforesaid 
act  of  the  3d  of  July,  1832.  it  was  only  the  duty  of  said  Shreve,  as 
such  superintendent,  to  supervise  the  improvement  of  the  Ohio,  Mis- 
sissippi, and  Arkansas  rivers ;  yet  in  February,  1838,  he  was  in- 
structed by  the  Secretary  of  War  to  commence  the  removal  of  the  Red 
river  raft,  an  accumulation  of  trees  and  logs  embedded  in  the  river  to 
the  extent  of  one  hundred  and  sixty  miles,  which,  after  five  years' 
labor,  he  accomplished,  without  interfering  with  or  interrupting  the 
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improvetnent  of  the  Ohio,  Mississippi,  and  Arkansas  rivers ;  yet  his 
salary  was  not  increased,  although  his  labors  were  greatly  multi- 
plied, nor  was  he  allow^  more  than  one  clerk.  And  your  peti- 
tioners represent  that,  by  the  removal  of  this  raft  alone,  the  river 
was  open^  for  navigation  for  twelve  hundred  miles,  and  an  immense 
quantity  of  land,  worth  millions  of  dollars  to  the  government,  was 
reclaimed. 

And  your  petitioners  further  represent,  that  said  Shreve  applied  to 
the  proper  office  of  the  United  States,  on  the  6th  of  July,  1836,  for 
letters  patent,  which,  on  the  12th  of  September,  1838,  were  granted 
him  ;  which  letters  patent  are  herewith  exhibited,  marked  A.  That 
from  the  nature  of  the  invention  and  the  purposes  to  which  it  could 
alone  be  applied,  it  was  useful  only  to  the  government,  upon  which 
the  duty  of  removing  obstructions  in  the  great  navigable  rivers  de- 
volved. That  the  whole  term  for  which  the  exclusive  right  to  use 
and  vend  said  invention  has  expired,  and  neither  said  Shreve  in  his 
lifetime,  nor  your  petitioners  since  his  deaths  have  received  any  bene- 
fit from  said  letters  patent ;  but,  on  the  contrary,  that  the  United 
States,  in  vioUtion  ot  the  Constitution  of  the  United  States,  as  well  as 
of  the  laws  passed  to  secure  the  rights  of  inventors,  and  against  the 
protest  of  said  Shreve,  have  used  the  aforesaid  invention  during  the 
whole  period  for  which  said  letters  were  granted,  and  thereby  secured 
to  themseves  advantages  which  are  almost  incalculable  in  amount, 
and  have  received  the  whole  benefits  and  advantages  thereof,  and  for 
which  the  United  States  are  bound  in  law  to  pay. 

And  your  petitioners  represent  that  the  value  of  said  invention  is, 
in  their  estimation,  two  hundred  thousand  dollars,  and  that  the  bene- 
fits which  have  accrued  to  the  United  States  by  the  use  of  said  patent- 
right  very  far  exceed  that  amount. 

And  your  petitioners  further  represent,  that  the  claim  of  said 
Shreve  has  been  long  before  Congress ;  has  been  reported  upon  favor- 
ably by  six  different  committees  in  the  House  of  Llepresentatives,  and 
once  in  the  Senate  ;  that  it  was  once  laid  upon  the  table  in  the  House; 
that  a  resolution  of  the  Legislature  of  Indiana,  instructing  their  Sen- 
ators and  Representatives  to  vote  for  compensation  to  said  Shreve  and 
for  the  purchase  of  said  patent-right,  was  communicated  to  the  House 
of  Representatives,  and  this  is  all  the  action  of  which  your  petitioners 
are  aware  ;  and  they  pray  the  judgment  of  your  honorable  court  for 
such  amount  as  they  are  in  law  entitled  to. 

WALKER  R.  CARTER, 

Executor  of  H,  M.  Shreve. 
LYDIA  R.  SHREVE. 

A*  H.  Lawabncb, 

F.  W.  RiBQUB, 

AUoTMyafor  Peiitioners. 

Btatb  of  Missouri,  County  of  St.  Louie,  ea : 

On  this  13th  day  of  June,  1855,  personally  appeared  before  me 
Walker  R.  Carter,  and  made  oath  that  the  statements  in  the  forego- 
ing petition  are  truo,  to  the  best  of  his  knowledge  and  belief. 

WALKER  R.  OARTFR, 
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Sworn  to  and  snbscribed  before  me  this  13th  day  of  Jane,  1855* 

In  witness  whereof  I,  William  T.  Ferguson,  clerk  of  the  probate 
court  of  the  county  of  St.  Louis,  hereto  set  my  hand  and  affix 
[l.  s.]  the  seal  of  said  court,  at  office  in  said  county,  the  day  and 
year  above  written. 

WILLIAM  T.  FERGUSON,  Clerk. 


2.— No.  1. 
Mrmobial  of  CAPTAm  Hbnrt  M.  Shbsvb. 

To  the  honoraUe  the  Senate  and  Home  of  Bepresentaiivea  of  the  United 

Staies  in  Congress  assembled : 

The  undersigned  most  respectfully  represents  to  your  honorable 
body  that,  in  1828,  the  undersigned,  after  many  years  of  intense 
study,  labor,  toil,  and  heavy  expenditures  in  experiments,  invented 
the  snag-boat,  a  machine  of  gigantic  power,  intended  for  the  purpose 
of  removing  snags,  sawyers,  planters^  rocks,  and  other  obstructions  in 
the  navigation  of  rivers.  That  in  the  summer  of  1828^  the  govern- 
ment of  the  United  States  directed  him  to  construct  the  snag-boat 
^'Heliopolis,"  which  whas  completed  and  put  in  operation  in  August, 
1829,  and  that  boat  has  been  in  service  ever  since.  In  1831  the 
government  of  the  United  States  ordered  the  construction  of  the  snag- 
boat ''Archimedes^"  on  the  same  plan  and  principles,  and  both  of 
them  have  been  examined  by  competent  artisans,  machinists,  and  nav- 
igators, who  have  united  in  pronouncing  the  snag-boat  a  splendid  ma- 
chine, and  have  been  unable  to  suggest  an  improvement  upon  the 
original  model.  In  1836  the  snag-boat  ^^Eradicator"  and  the  snag- 
boat  "H.  M.  Shreve"  were  constructed  by  order  of  the  government  of 
the  United  States.  The  snag-boat  is  only  adapted  to  the  effectuation 
of  such  works  as  must  necessarily  be  accomplished  by  the  government. 
By  its  agency,  improvements  of  very  extraordinary  value  have  been 
made  in  the  Mississippi,  Ohio,  Camberland,  Arkansas,  Missouri,  and 
Bed  rivers,  for  a  small  sum,  which  otherwise  would  have  required 
en<2Z6««  mtSion^ to  have  accomplished.  In  1830,  the  snag-boat  was 
examined  by  Major  Delafield,  who  stated  in  his  report  to  the  chief 
engineer: 

**  The  defficulties  in  the  navigation  of  the  Mississippi,  consist  in  the 
numerous  snags  that  are  found  in  the  track  of  steam-boats  and  fiat- 
boats  on  the  whole  length  of  the  river,  and  so  numerous  that  no  pilot 
can  bear  in  mind  their  location.  To  remove  them,  the  present  super- 
intendent has  contrived  and  put  in  operation  a  steam-boat  which  an- 
swers the  purpose  admirably  well.'' 

In  another  part  of  the  same  report,  Major  Delafield,  one  of  the  most 
eminent  engineers  of  the  United  States,  speaks  of  the  snag-boat  as  a 
"  splendid  piece  of  machinery/'  the  power  of  which  is  such  as  to  raise 
the  largest  and  most  firmly  planted  snag  in  the  river,''  and  he  adds,  that 
one  of  those  raised  while  he  was  on  board,  ^'  contained  one  thousand 
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and  six  hundred  cubic  ftei  of  timber^  after  separating  the  root  from  it, 
and  could  not  have  weighed  less  than  sixty  tone," 

In  his  report  of  1832,  Major  Delafield  stated  :  ^^  On  the  Mississippi 
river  a  continuation  in  the  plans  and  operations  of  last  season  nas 
been  productive  of  marked  improvenienty  oy  lessening  the  risk  of  navi- 
gation, by  reducing  the  number  of  snags  and  sawyers."  ♦  ♦  ♦  ♦ 
'  ^  The  two  steamers  constructed  expressly  for  the  purpose  of  removing 
snags,  &c.,  from  the  channel  (a  description  of  which  was  given  in  my 
report  of  1830)  during  the  season  of  low  water,  have  been  working 
one  above  the  mouth  of  the  Ohio  and  the  other  helow." 

These  extracts  demonstrate  that  the  snag-boat  was  invented  for  the 
express  purpose  of  improving  the  navigation  of  our  great  rivers  ;  that 
it  is  a  splendid  piece  of  machinery — ^has  been  advantageously  em- 
ployed,  and  may  oe  pronounced  indispensably  necessary  to  the  future 
operations  of  the  government. 

Some  idea  of  the  power  of  the  machinery  connected  with  the  boat, 
may  be  had  from  the  fact,  that  it  is  capable  of  rasing  more  than  iioo 
hundred  tons,  at  the  rate  of  four  feet  per  minute.  In  demolishing 
about  thirty  islaiids  in  the  Great  Baft  in  Bed  river,  it  was  frequently 
necessary  to  tear  up  trees  by  the  roots  that  measured,  some  distance 
above  the  surface,  two  feet  in  diameter,  the  roots  of  which,  in  some 
instances,  extended  to  the  depth  of  sixteen  or  seventeen  feet.  In 
these  operations  chains  are  employed,  constructed  of  bolt  iron  two  inches 
in  diameter,  and  of  links  made  as  short  as  possible,  which  were  de« 
signed  to  be  the  weakest  parts  of  the  machine,  and  have  frequently 
been  broken  without  detriment  to  any  other  part.  Neither  of  the 
snag-boats  has  ever  yet  come  in  contact  with  any  snag,  sawyer,  or 
planter  that  could  not  be  torn  up  with  facility.  It  extracts  by  the 
roots,  without  difficulty,  the  largest  trees  found  on  the  margin  of  our 
rivers  ;  and  in  making  cut-offs,  a  snag-boat  with  a  crew  of  thirty-two 
men  will  perform  as  much  work  per  day  as  can  be  done  by  five  hun- 
dred hands,  with  the  implements  usually  employed  in  making  exca- 
vations. The  cut-off  made  in  the  Mississippi  in  1831,  six  miles  above 
the  mouth  of  Bed  river,  which  was  effected  by  an  excavation  of  four 
hundred  and  twenty  feet  in  length,  twenty-four  feet  in  depth,  and 
twenty-seven  feet  in  breadth,  was  accomplished  in  eight  days  by  the 
Heliopolis  and  a  crew  of  thirty-two  men.  By  that  cut-off  the  length 
of  the  river  was  diminished  eighteen  mites ;  the  water  was  lowered  in 
the  bend  thirty-two  inches,  and  about  two  hundred  thousand  acres  of 
land  of  the  richest  and  highest  value  lying  on  the  bayou  Atchafelia 
and  Bed  river,  were  redeemed  from  inundation.  In  removing  rafts, 
the  machinery  is  of  the  utmost  importance  in  breaking  and  tearing  out 
the  main  logs  connecting  the  masses  together  and  with  the  bottom, 
and  in  subsequently  parting  and  removing  them  in  blocks  of  from  one 
to  fifty  acres  at  a  time^  which  are  then  sundered  and  scattered  by 
other  boats  and  lighter  machinery.  The  snag-boat  has  been  used 
with  equal  success  in  removing  the  massy  rocks  which  impeded  the 
navigation  in  the  grand  chain  in  the  Ohio,  a  work  which  was  accom- 
plished for  less  than  one-half  of  the  first  appropriation  made  to 
effect  it. 

These  facts  prove  that  the  snag-boat  is  an  invention  of  okbat  valuk 
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to  tbe  nation  ;  that  it  has  already  saved  immeksb  sums — accomplished 
work  which  could  not  possibly  have  been  done  without  it,  and  must 
continue  to  be  of  the  highest  importance  to  the  United  States  in 
prosecuting  improvements  in  the  navigation  of  the  numerous  rivers  of 
the  confederacy. 

The  Committees  on  Public  Lands  of  the  United  States  House  of 
Bepresentatives,  on  June  6, 1834,  as  vide  document  No.  509,  and  also 
on  March  3,  1836,  vide  document  No.  383,  made  reports  on  the 
memorial  of  the  undersigned^  in  which  they  state  as  follows : 

^^  That  it  appears  from  official  reports  and  other  information  in 
possession  of  the  committee,  that  the  petitioner  is  the  inventor  of  the 
snag  steamboat ;  that  it  was  contrived  and  constructed  expressly  for 
the  purpose  of  removing  snags  and  rocks  from  and  improving  the 
navigation  of  the  Mississippi ;  that  it  has  been  tested  by  the  experience 
of  five  years,  and  mimUdy  examined  and  approved  of  by  some  of  the 
moet  experienced  officers  of  the  corps  of  engineers.  Capt.  Delafield,  of 
that  department,  describes  it  as  a  splendid  piece  of  machinery,  the 
power  of  which  is  such  as  to  raise  the  largest  and  most  firmly  planted 
snags ;  '  as  an  invention  that  answers  the  purpose  admirably  well.' 
Capt.  Delafield  states  that  one  snag  raised  by  the  Heliopolis  while 
he  was  on  board  contained  sixteen  hundred  cubic  feet  of  timber,  and 
could  not  have  weighed  less  than  sixty  tons.  The  first  snag-boat  was 
constructed  in  1829,  the  second  in  1831,  and  the  success  with  which 
they  have  been  employed  in  improving  the  navigation  of  the  Missis- 
sippi, Ohio,  Arkansas,  and  Red  rivers,  is  so  fully  tested  by  reports  made 
to  the  chief  engineer,  that  the  committee  are  constrained  to  view  the 
invention  as  one  of  great  importance  to  the  government.  It  is  a  labor- 
saving  agent  of  immense  powers  by  the  aid  of  which  the  petitioner  has 
recently  demonstrated  by  actual  experiment  that  the  great  Red  river 
raft  may  be  speedily  removed  and  demolished.  When  this  great  work 
shall  be  accomplished,  the  navigation  will  be  as  good  through  what 
is  termed  the  line  of  the  raft  as  it  ever  has  been  below  it,  and  tbe 
river  may  be  ascended  by  steamboats  of  the  first  class  upwards  of 
eleven  hundred  miles.  In  a  military  point  of  vieto^  the  improvement 
of  the  navigation  of  Red  river  may  be  pronounced  a  work  of  great 
importance.  That  stream  constitutes  the  only  water  communication 
with  a  considerable  portion  of  the  northwestern  part  of  the  State  of 
Louisiana ;  the  Arkansas,  the  northeastern  frontier  of  Mexico,  and 
the  southwestern  territory  of  Missouri,  to  which  the  government  is 
now  removing  the  aborigines  of  the  country.  Fort  Towson  is  on  Red 
river,  distant  about  eleven  hundred  miles  from  its  mouth.  By  proper 
improvement  this  stream  may  be  made  navigable  for  small  steamers 
several  hundred  miles  above  Fort  Towson,  and  may  be  ascended  in 
large  keel-boats  and  barges  nearly  to  the  Rocky  mountains.  In  the 
region  through  which  it  flows  military  posts  will  have  to  be  main- 
tained for  ages  to  keep  the  Indian  tribes  in  check,  and  to  insure 
harmony  among  them  as  well  as  to  preserve  a  good  understanding 
with  Mexico.  In  the  transportation  of  supplies  and  munitions  of 
war  to  Fort  Towson,  the  government  has  encountered  diffiadiies 
almost  insurmountable  J  and  at  one  time  the  troops  at  the  post  were 
left  destitute  of  their  regular  provisions  and  clothing  during  a  whole 
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aeaaon,  owing  to  the  impossibUUy  of  passing  the  great  rq/t.  The 
present  price  of  freight  from  Natchitoches  to  Fort  Towson  is  three 
cents  per  pound.  When  the  raft  shall  be  removed,  it  is  believed  the 
price  of  freight  from  New  Orleans  to  Fort  Towson  will  not  exceed 
seventy-five  cents  per  hundred  pounds.  The  committee  are  persuaded 
these  facts  will  not  only  convince  the  House  that  the  destruction  of 
the  raft  is  highly  desirable  in  a  military  point  of  view,  hut  that  it  will 
add  some  eight  or  ten  millions  to  the  value  of  the  public  domain  on  the 
waters  of  Red  River,  and  eventually  be  productive  of  incalculable 
agricultural  and  commercial  advantages. 

''This  is  an  imperfect  view  of  the  general  advantage  which  must 
follow  the  removal  of  the  Great  raft,  a  work  which  the  committee 
believe  could  not  have  bben  commenced  with  a  prospect  of  success 
tnthout  the  aid  of  the  snagboaty  and  the  energy  and  skill  of  the 
inventor.  Other  improvements  have  been  made  and  are  in  progress, 
in  which  the  snag-boat  has  proved  itself  a  valuable,  and  the  committee 
may  say,  an  indispensable  agent.  Although  the  commerce  of  the 
Mississippi  and  Ohio  rivers  has  increased  about  one  hundred  per  cent. 
since  1829,  it  is  supposed  the  losses  on  those  rivers  have  not  exceeded, 
in  the  last  five  years,  one  third  of  the  aggregate  amount  of  those  sus- 
tained in  the  five  years  immediately  preceding.  Similar  results  must 
follow  the  improvement  of  the  Red  river,  the  Missouri,  Upper  Missis- 
sippi, Arkansas,  and  all  their  numerous  tributaries  navigable  for 
steamboats ;  and  in  the  course  of  these  operations  many  millions  of 
acres  of  valuable  lands  will  be  reclaimed,  thereby  contributing  largely  to 
the  national  treasury,  as  well  as  to  the  health  and  convenience  of  the 
adjacent  country. 

^'The  Missouri  river  is  now  navigated  by  steamboats  from  its  mouth 
to  the  Yellowstone,  a  distance  of  nineteen  hundred  miles,  and  is 
navigable  to  the  Great  Falls,  six  hundred  miles  above  the  Yellow- 
stone. This  noble  stream  flows  through  one  of  the  most  salubrious, 
and  for  seven  or  eight  hundred  miles,  fertile  regions  on  earth.  The 
Yellowstone  is  one  of  its  principal  tributaries,  and,  with  some  incon- 
siderable improvement,  would  be  navigable  for  steamboats  Jive  or  six 
hundred  miles,  almost  to  the  eastern  base  of  the  Rocky  mountains. 
The  Missouri  also  receivea  the  Osage,  Gasconade,  Grand  river,  Kan- 
sas, Platte,  and  many  other  important  navigable  streams,  that  are 
destined  ere  long  to  add  an  incalcuUMe  amount  of  the  products  of 
the  soil,  and  of  the  mines,  of  the  vast  region  through  which  they 
meander,  to  the  trade  and  commerce  of  the  country. 

*^The  principal  obstructions  in  the  navigation  of  those  rivers  are 
such  as  may  be  easily  removed  by  the  agency  of  the  steam  snag-boat j 
and  at  a  moderate  expense. 

^'With  this  view  of  the  general  advantages  derived,  and  to  be  de- 
rived, by  the  invention  and  use  of  the  snag-boat,  the  committee  re- 
spectfally  recommend  to  the  House  the  passage  of  an  act  granting  to 
the  petitioner  the  right  of  pre-emption  to  eighteen  sections  of  the 
public  lands  lying  on  the  line  of  the  aforesaid  raft  on  Red  river,  and 
for  that  purpose  report  the  accompanying  bill." 

The  undersigned  adds  the  following  official  reports  of  United  States 
officers  demonstrating  the  immense  value  of  the  invention  of  the  snag- 
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boat.  The  first  is  an  extract  from  the  report  of  George  Datton^ 
lieutenant  of  engineers,  to  the  United  States  Engineer  department, 
relative  to  the  progress  and  state  of  the  operations  for  the  improre- 
ment  of  the  Ohio  river — (from  Executive  documents,  No.  2,  of  session 
of  1835-'6,  page  177,)  dated  Pittsburg,  October 25,  1835,  as  follows: 
^'The  snag  machinery  invented  and  uaedtoithao  much  effect  by  Henry 
M.  Shreve,  Esq.,  in  the  removal  of  obstructions  to  the  navigation  of 
the  Mississippi  and  Bed  rivers,  and '  which  combines  in  its  construe- 
tiony  much  simplicity  of  arrangement  with  great  power  of  action^  was, 
after  a  short  inspection,  unhesitatingly  adopted  for  the  removal  of  aim* 
ilar  obstructions  in  the  Ohio  river  above  the  falls  ;  it  was  therefore 
determined  to  proceed,  without  delay,  to  the  construction  of  four  of 
these  machines,  for  application  on  the  river." 

Another  o£Scial  report  from  a  United  States  officer  demonstrating 
the  immense  value  of  the  invention  of  the  snag-boat  is  as  follows  : 
Extract  from  the  insjpection  report  of  A.  H.  Bowman,  lieutenant  of 
engineers,  to  the  United  States  Engineer  department  relative  to  the 
progress  of  operations  in  removing  obstructions  in  the  Mississippi 
river — (from  Executive  documents.  No.  2.,  of  session  of  1835-'36, 
page  172 — dated  Memphis,  January  31,  1835 : 

'^  The  Archimedes  removed,  during  the  season,  from  the  bed  of  the 
Mississippi,  three  hundred  and  seventeen  snags,  and  cut  from  the 
banks  1,116  trees.  The  same  boat  on  her  way  up  the  Bed  river,  re- 
moved 189  snag9,  and  cut  12  trees.  She  commenced  operations  at 
Tiger  island,  one  of  the  most  dangerous  points  on  the  river,  and  re* 
moved  every  obstacle  at  that  place.  After  commencing  on  the  raft 
it  was  impossible  to  keep  a  journal  of  the  logs  and  snags  removed. 
The  Heliopolis  entered  the  Mississippi  and  commenced  work,  Novem- 
ber 19th.  This  boat  had  undergone  thorough  repairs  during  the  last 
summer,  and  is  now  in  excellent  order,  and  under  the  able  manage- 
ment of  her  present  captain  is  producing  the  most  satisfactory  results. 
I  visited  this  boat  on  her  way  down  the  river  to  witness  her  perform- 
ance. The  department  is  already  in  possession  of  the  most  unquestionable 
proofs  of  the  efficiency  of  this  machine  drawn  from  its  hitherto  success- 
ful operations  ;  but  I  cannot  here  omit  an  opportunity  of  rendering 
the  merited  tribute  of  praise  to  its  bxcellencb,  and  to  the  ingenuity  of 
its  inventor.  No  machine  can  surpass  it  in  its  adaptation  to  the  work 
in  the  execution  of  which  it  is  now  engaged.  The  machine  is  simple 
in  its  construdon  and  easy  in  its  apj^ication,  while  in  power  it  has 
been  found  adequate  to  overcome  promptly  every  obstacle  it  has  yet  en- 
countered. Through  the  agency  of  this  machine^  the  largest  snags  and 
logs  are  extracted  with  ecwe,  many  of  which  without  its  intervention  could 

NEVER  HAVE  BEEN  REMOVED.      The  VALUE  OF  SUCH  AN  AUXIUARY,  iu  the 

annual  improvement  of  the  Mississippi,  is  commensurate  with  the  im- 
portance of  the  work. ' ' 

The  ibllowing  extract  from  Executive  documents,  No.  74,  of  21st 
Congress,  2d  session,  1830-'31,  shows  the  magnificent  effectsto  be  de- 
rived from  the  improvement  of  the  Ohio  river  by  the  snag-boat : 

''  By  the  completion  of  the  proposed  improvements,  steamboats  of  a 
medium  size  will  be  enabled  to  run  Jive  months  in  each  year  longer 
than  they  now  do^  viz.^  July,  August,  September,  October,  and  No- 
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Tember.  In  those  five  months  there  are  about  500  flat  bottom  and 
keel  boats  passed  down  the  river,  carrying  an  average  of  60  tons  of 
freight,  amounting  together  to  30,000  tons,  at  $16  per  ton,  the  ave- 
rage price  paid  for  freight  carried  by  them  at  low  water — in  all 
$450,000  ;  in  the  same  time,  at  least  10^000  tons  of  freight  are  trans- 
ported up  the  river  for  New  Orleans,  St.  Louis,  &c.,  at  the  rate  of  |20 
a  ton  freight,  making  $200,000;  to  which  add  about  8,000  passengers 
that  pass  up  and  down  the  river,  at  an  average  of  $20  each — $160,000 
— ^producing  an  aggregate  of  $810,000.  If  the  navigation  can  be  im- 
proved as  to  admit  of  steamboats,  drawing  four  feet  of  water^  to  run, 
transportation  can  and  will  be  afforded  at  the  same  rate  of  freight  and 
passage  that  is  now  paid  when  the  river  is  high,  which  does  not 
amount  to  more  than  one-hcJf  the  amount  paid  in  low  water.  This 
will  produce  a  saving  to  the  commercial  and  travelling  interests  of 
the  country  of  $465,000.  Add  to  this  amount  losses  sustained  by 
the  boats  stove  and  lost  on  the  obstructions  in  the  bed  of  the  river, 
and  you  find  a  clear  saving  of  at  least  half  a  milium  o/doUara.  Then 
carry  the  same  calculation  from  Louisville  to  Pittsburg,  and  we  find 
that  the  advantages  to  be  derived  from  the  contemplated  improvement 
amoant  to  a  sum  not  less  than  $1,250,000  in  a  sinqle  ybar." 

Equally  splendid  results  have  followed  the  improvement  by  the 
snag-boat  of  the  Mississippi,  the  Arkansas,  the  Bed,  the  Cumberland^ 
and  the  Missouri  rivers.  The  following  extract,  from  an  official 
report^  shows  the  resplendent  results  from  the  removal  .of  the  Great 
raft  in  Red  river  by  the  snag-boat : 

Extract  from  the  report  of  A.  H.  Bowman,  lieutenant  of  engineers 
to  the  United  States  Engineer  department,  from  Executive  documents 
of  session  1837,  1838,  No.  3,  page  427.  relating  to  an  inspection  by 
him  of  the  operations  for  the  removal  of  the  Great  raft  in  Bed  river, 
dated  Memphis,  April  16,  1837  : 

^'  It  is  difficult  to  form  a  just  conception  of  the  magnitude  of  this  work 
or  fally  to  appreciate  the  important  nsults  that  are  to  flow  from  it. 

**  The  river  is  navigable  more  than  a  thousand  miles  above  the  raft, 
and  through  a  region  not  surpassed  in  fertility  by  any  on  the  continent. 

''  This  extensive  country  is  comparatively  unsettled;  its  vast  re* 
sonrces  and  wealth  remain  to*  be  developed.  Although  enterprise  has 
pushed  forward,  notwithstanding  tbe  apparently  insuperable  barrier 
opposed  by  the  raft,  yet  hundreds  are  looking  to  its  removal  as  the 
signal  for  entering  the  country.  The  success  of  the  undertaking 
once  involved  in  doubt,  and  the  permanent  advantac:es  that  must  re* 
salt  from  it,  are  no  longer  matters  of  uncertainty.  The  indefatigable 
industry,  zeal,  and  perseverance  of  the  superintendent  [Captain  Henry 
M.  Shreve]  has  triumphed  over  difficulties  well  calculated  to  intimidate 
him.  Bayous  have  been  closed  with  masses  of  timber  ;  islands  of  huge 
logs,  for  centuries  imbedded  together,  and  covered  with  living  trees, 
have  been  removed;  the  timber  composing  them  has  been  dragged  on 
shore,  or,  being  cut  up  and  cast  upon  the  current,  has  passed  away. 
Indeed,  every  mile  in  ascending  bears  evidence  of  the  immense  labor 
bestowed  upon  its  improvement." 

The  following  extract  from  an  official  report  made  by  the  under- 
signed to  the  United  States  Engineer  department,  contained  inexecu-> 
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tive  document  No.  2,  of  session  of  1838-' 39,  page  310,  dated  Louis- 
ville,  June  4,  1838,  exhibits  the  extraordinarilj  yaluable  results  pro* 
duced  by  the  snag-boat  in  removing  the  Great  raft,  extending  the 
navigation  thousands  of  miles  thereby : 

^^  I  consider  the  navigation  as  safe  through  that  part  of  the  riyer 
Inhere  the  raft  was  formerly  located  as  at  any  other  part  of  it,  from 
forty-five  miles  above  its  mouth  to  the  head  of  steamboat  nayigation, 
a  distance  estimated  at  1,150  miles.  The  former  location  of  the  raft 
occupied  166  miles  of  that  distance.  Its  remoyal  has  extended  the 
navigation  by  steamboats  about  750  miles  on  the  Bed  river  proper. 
Its  tributaries,  from  the  best  information  I  am  in  possession  of,  will 
afford  about  600  miles,  with  but  partial  improvement  in  their  chan- 
nels, and  may  be  extended  by  improvements  on  the  main  river  and 
its  tributaries  some  900  miles  further,  extending  the  whole  line  of 
navigation  by  the  improvement  [removing  the  raft]  2,250  miles, 
passing  through  as  fertile  a  soil  as  any  on  this  continent,  with  a  less 
proportion  of  land  which  is  unfit  for  cultivation  than  any  tract  of  the 
same  extent  in  our  country.  *  *  *  The  lands  on  the  river  bottom, 
from  the  foot  of  the  raft  to  one  hundred  miles  above  its  head,  have 
been  nearly  all  redeemed  from  inundation  by  the  removal  of  timber 
from  its  bed  ;  all  of  which  is  now  settling  with  unprecedented 
rapidity.  *  *  *  The  advantages  to  be  derived  from  the  removal 
of  the  Great  raft  cannot  now  be  calculated.  The  government  land  on 
the  river  has  been  enhanced  in  value  to  an  immense  amount,  not  less, 
I  should  judge,  than  fifteen  millions  of  dollars.  The  settlers  will 
reap  inestimable  advantages  from  the  same  work." 

By  the  removal  of  the  Great  raft  half  a  million  of  acres,  on  the  line 
of  the  raft  that  were  inundated  have  been  drained  and  redeemed ,  an 
immensely  valuable  steamboat  navigation  of  2,250  miles  has  been 
opened  through  a  fertile  country,  and  the  speedy  sale  of  at  least  200 
millions  of  acres  of  the  public  land  will  be  insured. 

The  undersigned  states  that  the  two  former  reports  and  bills  of  the 
Committees  on  Public  Lands,  on  his  memorial,  contemplated  allowing 
him  ^'a  pre-emption  right  to  eighteen  sections  of  the  public  lands  ly- 
ing on  the  line  of  the  raft  on  Bed  river;"  and  had  those  bills,  or  either 
of  them,  passed  into  a  law  at  the  time^  the  undersigned  would  haye 
been  remunerated  for  his  very  valuable  invention,  as  those  lands  would 
have  then  been  worth  to  him  at  least  two  hundred  ihouaand  doUars  ; 
but,  inasmuch  as  those  lands  have  been  sold  and  disposed  of  by  the 
government,  and  the  undersigned  did  not  obtain  them,  as  it  was  then 
contemplated  to  let  him  have  them,  and,  inasmuch  as  the  valuable 
lands  on  the  line  of  the  raft  are  not  now  to  be  obtained  in  the  place 
desired  by  your  memorialist,  the  undersigned  asks,  in  lieu  of  the  same, 
for  the  passage  of  a  bill  for  the  purchase,  from  the  undersigned,  of  his 
property,  guarantied  to  him  by  the  Constitution  and  laws  of  the  Unit- 
ed States,  in  his  patent  for  the  ^^exclusive  right  and  liberty  of  making, 
constructing,  using,  and  vending  to  others  to  be  used,"  the  snag-boat. 

The  undersigned  further  states,  that  when  it  is  considered  that  he 
was  the  first  one  to  suggest  to  the  government  the  plan  for  the  remoy- 
al of  the  Great  raft,  as  vide  his  letter  to  the  Engineer  department  of 
29th  September,  1832^  and  that  bis  plan  was  adopted  by  the  goyern- 
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ment,  and  accomplished  by  the  nndersigned  at  great  hazard  of  life, 
and  at  such  very  extraordinary  advantage  to  the  nation,  and  that  the 
accoraplishment  of  that  work,  and  the  removal  of  the  obstructions  of 
the  Mississippi^  Ohio,  Cumberland,  Arkansas,  Missouri  and  Red  riv« 
ers,  was  owing  alone  to  the  invention  of  the  snag-boat  by  the  under- 
signed ;  and  when  it  is  considered  that  notwithstanding  the  great  and 
immensely  important  improvements  already  made  on  the  above-nam- 
ed rivers,  the  work  of  improvement  is  not  yet  done,  and  that  the  nav- 
igation of  the  upper  Mississippi,  the  Missouri,  the  Osage,  the  Gasco- 
nade, the  Orand,  the  Kansas,  the  Platte,  the  St.  Francis,  (the  remov- 
al of  the  raft  in  the  last  of  which  will  drain  and  redeem  a  MaLiON  of 
ACRES  OF  PUBLIC  LAND,)  the  YcUow  Stone,  and  other  rivers,  will  require 
the  use  of  the^snag-boat,  without  which  they  cannot  be  improved,  the 
nndersigned  cannot  doubt  that  the  United  States  will  purchase  his  in- 
vention ;  and  as  it  has  produced  transcendental  benefits,  and  is  des- 
tined to  produce  in  future  equal  benefits,  as  it  has  and  will  produce 
to  the  United  States,  1st,  in  the  vast  saving  and  economy  of  removing 
the  obstructions  of  rivers,  (many  of  which  obstructions  could  not  pos- 
sibly be  removed  without  it ;  2,  in  saving  vast  sums  to  the  United 
States  in  the  transportation  of  troopSy  supplies,  and  munitions  of  war, 
and  the  transportation  of  the  mail ;  3,  in  the  saving  of  the  destructiocf 
of  a  large  quantity  of  property  in  steamboats  and  their  cargoes  ;  4, 
in  the  drainage  and  redemption  of  millions  of  acres  of  the  most  valua- 
ble land ;  5,  and  has  caused  and  will  cause  yast  appreciation  of  im- 
mense quantities  of  other  public  lands  to  the  amount  of  very  many  mil- 
lions of  dollars — it  therefore  has,  and  will  have,  from  all  these  causes, 
prcdnced  to  the  United  States  at  the  least  one  hundred  millions  ofdol" 
tarSy  therefore  the  lowest  possible  amount  of  the  real  intrinsic  value 
of  the  invention,  or  patent,  cannot  be  one  mill  less  than  one  hundred 
thousand  dollars,  being  the  one  thousandth  part  of  the  actual  saving^ 
from  the  five  effects  above  described,  to  the  United  States.  And  as 
the  Constitution  and  laws,  under  all  their  sacred  and  solemn  forms, 
have  secured  to  the  undersigned  the  exclusive  use  of  it,  and  it  being 
worth  in  reality  double  that  sum,  his  sacred  duty  to  his  family  makes  it 
imperative  on  him  that  he  cannot  and  will  not  part  with  his  patent 
for  one  mill  less  than  one  hundred  thousand  dollars  ;  but  as  the  Con- 
stitution and  laws  have  made  it  subject  to  his  will,  he  will  not  permit 
the  farther  use  of  it  by  the  United  States  without  remuneration — but 
is  bound  by  these  considerations  of  solemn  duty  to  his  family,  as  the 
United  States  has  not  purchased  it,  to  sell  and  dispose  of  the  patent  to 
a  couipany  of  private  individuals  who  will  give  him  that  sum — and  by 
which  the  United  States  will  have  to  give  a  much  larger  sum,  at  least 
TWO  hundred  thousand  dollars  ;  but  he  is  willing  to  give  the  United 
States  an  opportunity  to  purchase  it,  and  if  they  neglect  to  purchase 
it  he  must  dispose  of  it  to  others.  The  usage  in  the  valuation  of  other 
patents  has  been  a  much  higher  sum,  four  times  more  for  far  less  val- 
uable patents.  A  company  in  the  city  of  New  York  has  purchased 
the  patent  of  Mr.  Cochran  for  his  many-chambered  rifle  for  the  sum 
of  $400,000.  An  association  of  private  individuals  in  the  city  of  New 
York  has  offered,  in  1836,  Jive  hunared  thousand  dollars  for  Skn  improve^ 
meni  in  steam  navigation,  by  which  a  vessel  is  to  be  supplied  with  suf- 
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ficient  fuel  to  cross  the  ocean,  for  the  patient.  The  Congress  of  the 
United  States,  on  the  4th  of  July,  1836,  passed  a  law  appropriating 
to  William  H.  Bell,  an  officer  of  ordnance,  for  mere  improvement  in 
the  apparatus  for  aiding  in  aiming  cannon,  twenty  thousand  cUHars. 
Committees  of  Congress  have  repeatedly  reported  to  allow  John  H. 
Hall  for  improvements  in  fire-arms  twenty  thusand  doUarSj  and  com* 
mittees  of  Congress  have  reported  to  allow  Boyd  Reilly  ten 
thousand  dollars  for  an  improvement  in  the  vapor  bath — neither 
of  which  three  last  n;ientioned  cause  the  one  mousandth  part  of 
the  saving  and  advantage  to  the  United  States  which  the  invention 
of  the  undersigned  does.  The  State  of  Georgia,  for  the  use,  for  a 
single  Siate^  appropriated  ffty  thousand  dollars  for  the  purchase  of 
the  patent  for  the  cotton  gin  of  Eli  Whitney,  and  the  State  of 
Pennsylvania,  for  the  use  of  a  single  State^  gave  thirty  thousand 
dollars  for  the  patent  of  Burr's  improvement  in  bridges.  The  United 
States,  by  special  act  of  Congress,  have  granted  to  John  Howard  Eyan 
a  foreigner  and  subject  of  Oreat  Britain,  resident  in  England,  a  patent 
for  a  mere  improvement  in  the  use  of  a  solution  of  corrosive  subli- 
mate to  preserve  timber — and  thereby  he  obtains jS/]fy  cents  patent 
Eremium  to  every  pound  of  corrosive  sublimate  used,  by  which  patent 
e  is  reaping  a  much  larger  sum  from  the  United  States,  (as  it  is  used 
in  the  construction  of  all  the  forts  and  public  works  in  large  quanti- 
ties and  will  be  during  the  term  of  the  patent,)  than  is  here  demand- 
ed for  the  patent  of  the  undersigned ;  and  will  the  United  States, 
after  passing  a  special  law  of  Congress,  granting  to  a  Forbigneb  a 

Satent  by  which  he  is  drawing  from  them  through  their  public  works 
ouble  the  amount  which  the  undersigned  requires,  and  for  a  very  far 
less  valuable  patent  than  that  of  the  undersigned,  refuse  to  one  of 
their  oum  citizens  from  whose  patent  they  have  already  derived  tncaZ- 
culable  and  immeasuroHe  advaniageSj  and  who  has  for  years  risked  his 
life  in  a  dangerous  and  gigantic  service  for  them,  refuse  to  him  the 
commonest  and  barest  justice.  The  United  States  have  often  paid 
large  sums  of  money  for  the  purchase  of  additional  land  for  the  ibrts 
and  for  other  objects  for  mere  conveniencey  but  by  the  purchase  of  this 
patent  they  gain  more  intrinsic  value  than  by  any  other  outlay  of 
money  that  could  possibly  be  made,  and  as  they  have  made  this  valua- 
ble patent  property  by  their  own  act  by  the  Constitution  and  laws  of 
the  land,  and  used  it,  deriving  extremely  valuable  benefits  from  it, 
they  cannot  justly  refuse  what  its  value  is  according  to  usage.  To 
use  the  valuable  patent  of  the  undersigned,  his  private  property  which 
the  Constitution  and  the  laws^uarantee  to  him  the  full  benefit  of,  and 
then  refuse  its  real  value  would  be  to  the  full  as  great  an  outrage  upon 
him  as  to  take  the  coat  from  his  back  (which  is  no  more  his  property 
than  this  patent  is  his  property,)  use  it  for  the  public  service  and  then 
refuse  him  remuneration.  The  Constitution  of  the  United  States,  ar- 
ticle sixth,  requires  as  follows :  '*  Nor  shall  private  property  be  taken 
for  public  use  without  just  compensation.  The  British  government, 
after  granting  Watt  a  patent  for  improving  the  steam  engine  of  twen- 
ty-five years'  duration,  extended  it  six  years  longer  making  thirty-one 
J  ears  in  all,  and  he  obtained  one-half  the  saving  in  fuel  effected  by 
is  improvement ;  but  one  hundred  thousand  dollars  would  be  but  the 
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one  thousandth  part  of  the  actual  savinff  effected  hy  the  snag-hoat, 
and  accomplished  work  which  was  totally  impossible  for  any  othe^ 
means  to  have  accomplished,  and  opened  an  immense  navigation.  The 
United  States,  by  passing  laws  requiring  treble  damages  for  usins  a 
patent  belonging  to  another  person  without  remuneration,  have,  by 
such  exemplary  damages,  shown  their  abhorrence  of  it.  The  laws  of 
the  United  States  will  not  allow  the  infringement  or  use  of  a  patent 
to  the  amount  of  one  dollar ;  and  can  this  very  sovereignty  who  makes 
these  laws  and  thus  decides  what  is  justice,  do  less  than  make  thie  full 
remuneration  which  it  requires  of  others  ?  The  maintenance  of  the 
national  honor  and  integrity  equallv  and  fully  requires  that  it  act 
justly  as  well  in  this  case  as  in  any  intercouse  with  foreign  nations. 
As  the  Constitution  requires  that,  *^  nor  shall  private  property  be  ta- 
ken for  public  use  without  just  compensation,"  and  as  the  United 
States  have  used  the  property  of  the  undersigned,  this  inyention,  vest- 
ed in  him  by  patent,  therefore  any  legislative  motion  or  act  which 
should  refuse  to  indemnify  him  for  his  property  in  this  patent  would 
be  grossly  unconstitutional. 

A  machine  that  can  effect  in  a  day  what  five  hundred  men  could  not 
do,  and  with  such  amazing  facility — there  is  not  a  man  of  judgment 
and  knowledge  in  the  valuation  of  other  patents  that  would  honestly 
say  that  the  patent  for  the  whole  United  States  for  the  entire  term  of 
the  x>Atent  was  worth  a  thousandth  part  of  a  mill  less  than  one  hun- 
dred thousand  dollars.  It  has  by  removing  obstructions  which  no 
other  means  could  remove,  drained  and  recovered  overflowed  land  to 
the  amount  of  twelve  millions  of  dollars,  and  is  destined  to  drain  and 
recover  an  equal  amount  more,  at  the  same  time  increasing  the  health 
thereby  of  vast  sections  of  country,  added  vastly  to  the  value  of  other 
public  land  to  the  amount  of  twenty-five  millions  of  dollars,  and  des- 
tined to  increase  the  value  of  other  public  lands  an  equal  amount,  and 
in  the  removal  of  the  Red  river  raft  and  in  the  very  extensive  improve- 
ments made  by  it  in  the  Mississppi,  the  Ohio,  the  Cumberland,  the 
Arkansas,  the  Missouri,  and  the  Red  river — other  than  raft,  has  caused 
a  saving  to  the  United  States  of  at  least  twenty  millions  of  dollars  by 
the  economy  of  the  operatians  of  the  machine,  and  is  destined  to  save 
an  equal  amount  more  ;  it  has  opened  military  intercourse  of  immense 
value,  saving  each  year  on  Red  river  alone  in  transportation  of  sup- 
plies for  troops,  as  vide  report  Secretary  of  War,  this  session.  Doc, 
2  page  24,  aboutone  hundred  thousand  dollars,and  thus  afforded  means 
for  the  instantaneous  concentration  of  troops  and  munitions  of  war, 
in  case  of  war  upon  our  western  borders,  where  are  twenty  thousand 
Indian  warriors  ;  or  in  case  of  attack  upon  our  southern  coast  or  boan- 
dary,  by  the  facilities  of  intercourse  vastly  increased  the  sale  of  the 
public  lands,  and  by  increased  ties  of  intercourse  bound  together  this 
Union. 

The  whole  length  of  time  which  the  several  snag-boats,  viz  :  the 
"  Heliopolis,'' the  *' Archimedes,"  the  "  Eradicator,"  and '' H.  M. 
Shreve,"  have  worked  produces  an  aggregate  of  twenty-eight  years. 
Put  the  patent  right  of  using  that  machine  at  the  moderate  rate  of  two 
thousand  five  hundred  a  year  for  each  boat,  and  the  amount  is  seventy 
thousand  dollars  ;  and  for  the  remaining  term  of  the  patent,  for  four 
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boats  only  at  twenty-five  hundred  dollars  each  per  year,  would  amonnt 
to  one  hundred  and  twenty  thoasand  dollars,  which  added  to  the  seven* 
ty  thousand  dollars  would  make  one  hundred  and  ninety  thousand  dol- 
lars ;  and  the  United  States  will  use  a  greater  number  than  four,  in 
the  improvement  of  the  Missouri,  Upper  Mississippi,  Yellow  Stone, 
Osage,  Gasconade,  Grand,  Kansas,  Platte,  St.  Francis,  and  many 
others.  The  above  amount  of  one  hundred  and  ninety  thousand  dol- 
lars, the  undersigned  might  therefore  most  justly  claim,  but  he  only 
lays  his  claim  to  the  amount  of  one  hundred  thousand  dollars  as  bis 
unquestionable  right,  about  one-half  of  what  every  consideration  of 
the  barest  justice  iuUy  entitle  him  to,  which  he  hopes  the  United  States 
will  not  withhold  from  him,  when  they  have  already  derived  over 
fifty  millions  of  dollars  advantage,  and  are  destined  to  derive  at  least 
fifty  millions  more. 

After  thus  having  made  his  demand  of  the  United  States  for  remu- 
neration for  their  using  his  property,  secured  to  him  by  the  Con- 
stitution and  by  the  laws  of  the  United  States,  for  the  use  of  a  ma- 
chine of  illimitable  value,  and  from  which  the  United  States  have 
derived  incalculable  benefits,  his  sacred  duty  to  his  family  makes  it 
incumbent  on  him  to  say,  that  unless  his  patent  is  purchased,  as  the 
Constitution  and  laws  have  placed  the  absolute  control  of  his  patent 
in  him,  as  much  as  they  have  placed  in  him  the  control  of  the  coat  on 
his  back,  and  the  United  States  might  equally  as  well  take  the  coat 
from  his  back  and  use  it  without  remuneration,  as  to  take  any  other 
of  his  property  and  use  it  without  remuneration — he  must  and  will 
cease  to  allow  the  further  use  of  his  patent  by  the  United  States.  The 
snag-boats  **Heliopolis,"  ^^Archimedes,"  "Eradicator,"  and  "H.  M. 
Shreve,"  must  cease  operations  in  removing  obscructions  in  the  Missis- 
sippi, the  Ohio,  the  Arkansas,  the  Missouri,  and  the  Bed  rivers^  and 
by  which  cessation  of  operations,  more  property  will  be  sacrificed  by 
the  sale  of  present  materials  and  stoppage  of  the  works  than  double 
the  amount  demanded  of  the  United  States  for  his  patent.  As  to  any 
remuneration  which  he  derives  from  the  United  States  from  being  in 
its  service,  his  talents,  as  a  civil  engineer,  he  knows  will  produce 
him  a  greater  income  in  other  service  than  that  of  the  United  States. 

The  undersigned  further  states,  that  Congress  passed  a  law  on  July 
3,  1832,  allowing  him  |3,000  a  year  to  superintend  the  improvement 
of  the  navigation  of  the  Ohio,  Missisippi,  and  Arkansas  rivers,  and 
that  subsequently  he  was  ordered  to  remove  the  Great  raft  in  Bed 
river,  as  vide  document,  No.  98,  of  session  of  1833-34,  herewith  accom- 
panying, pape  3,  and  was  also  ordered  to  remove  the  obstructions  in 
the  Missouri  river,  and  ordered  to  remove  the  obstructions  in  the 
Cumberland  river,  which  was  done  by  him,  and  no  additional  allow- 
ance received  by  him,  notwittistanding  the  distinct  responsibilities 
imposed  upon  him,  as  well  as  the  necessary  additional  expenses  in- 
curred by  the  undersigned,  amounting  to  at  least  eight  hundred  dollars 
per  annum  more  ;  so  very  remote  were  these  several  improvements  situ- 
ated from  each  other,  these  additional  expenses  reduced  his  remune- 
ration from  |3,000  down  to  $2,200,  when,  at  the  same  time,  at  least 
three  times  the  labor  was  placed  upon  him  l^hat  was  in  tended  by  Congress 
in  the  passage  of  the  act  of  July  3,  1832.    The  engineer  of  the 
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Charleston  and  Cincinnatti  railroad,  geta  $11,000  per  annum  m  a  com- 
pensation, and  Benjamin  Wright,  civil  engineer,  gets  $5,000  a  year 
from  two  or  three  improvement  companies  each,  making  about  $15,000 
per  annum  ;  these  are  works  of  common  and  well  known  principles 
which  any  engineer  could  execute,  whereas  the  Red  river  rait  was  an 
entirely  novel  and  extremely  arduous  work. 

Lieutent  Bowman  states  in  a  document  herewith  accompanying : 
''It  is  diificult  to  form  a  just  conception  of  the  magnitude  of  the  work," 
&c.  No  civil  engineer  would  have  undertaken  so  extremely  arduous 
and  difficult  a  work  as  the  removal  of  the  Great  raft,  for  a  compensa- 
tion less  than  $6,000  per  annum.  But  not  only  was  the  Great  raft 
placed  upon  him,  additional  to  the  duties  that  Congress  awarded  him 
f  3,000  per  annum  for  ;  but  also  the  removal  of  the  obstructions  in  the 
Missouri  river,  and  the  removal  of  the  obstructions  in  the  Cumberland 
riyer.  Therefore,  as  three  times  the  work  has  been  placed  on  him  that 
was  intended  by  Congress  in  the  act  of  July  3,  1832,  wherein  a  cer- 
tain specified  compensation  was  assigned  him  for  certain  specified  servi- 
ces, he  is  entitled,  at  the  lowest  sum,  to  $3,000  per  annum  addi- 
tional. This  sum  of  $3,000  per  annum  for  eight  years,  from  the  time 
of  commencing  the  removal  of  the  Great  raft,  makes  $24,000. 

Although,  from  the  immense  advantages  and  unbounded  profit  which 
the  use  ot  this  invention  gives  to  the  United  States,  it  is  worth  two 
hundred  thousand  dollars,  and  it  is  worth  that  in  accordance  with 
nniyereal  usage  and  custom  in  the  valuation  of  far  less  valuable 
patents  which  are  yalued  at  that.  And  although  he  has  a  just 
demand  on  the  United  States  for  doing,  as  ordered,  treble  the  duty  for 
which  the  United  States^  by  express  law,  assigned  him  for  a  specified 
service  a  specified  compensation,  and  thus  is  entitled  to  the  amount 
of  tweuty-four  thousand  dollars  ;  yet,  for  the  entire  amount  of  his 
demands,  which  would  justly  amount,  as  above,  to  two  hundred  and 
twenty -four  thousand  dollars,  he  will  for  the  sum  of  one  hundred  thous- 
and dollars  make  a  full  and  perfect  deed  for  the  whole  United  States 
for  the  whole  of  his  valuable  patent  to  the  United  States,  and  give  a 
general  release  of  all  demands  of  every  name  and  nature  whatever. 
Bat  if  the  United  States  will  not  purchase  this  exceedingly  profitable 
inyention  to  them,  he  will  be  under  the  necessity  of  ceasing  to  allow 
them  to  use  his  property  any  longer.  Believing  that  they  will  remu- 
nerate for  past  use  and  purchase  it,  the  undersigned  will  ever  ac- 
knowledge the  justice,  the  honor^  and  the  integrity  of  the  United 
States  of  America. 

HENRY  M.  SHREVE. 


No.  2. 

Enginbbb  Departmsnt, 

IFashington,  May  27,  1836. 

SiK :  Your  letter  of  the  30th  ultimo  reporting  the  progress  of  your 
operations  on  the  Red  river  during  the  month  of  April,  and  the  pres- 
ent state  of  the  raft,  has  been  this  day  received.  It  is  regretted  that 
the  sickly  season  will  oblige  you  to  suspend  operations  before  the 
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completion  of  its  remoyal,  as  that  event  had  heen  anticipated  the 
present  year ;  jet  it  is  not  snpposed  that  any  blame  can  attach  to  yon 
on  that  account,  as  it  appears  to  have  arisen  from  causes  beyond  your 
control.  Congress  has  not  yet  passed  the  appropriation  granting  the 
amount  asked  for  the  service  of  this  season,  nor  is  it  now  seen  that  it 
can  possibly  meet  you  on  your  arrival  at  Louisville.  You  must, 
therefore,  make  such  arrangements  for  the  discharge  of  your  men, 
&c.,  as  justice  to  these  individuals  and  the  public  interest  will  au- 
thorize. 

The  department  has  taken  all  proper  measures  to  bring  the  early 
consideration  of  this  subject  to  the  notice  of  Congress. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

0.  GRATIOT, 
CoUmd  Top.  JSngineera. 

Capt.  H.  M.  Shbkvb, 

On  Engineer  aervioej  ZoutmOtf,  Ky. 


No.  3. 

EhOINBBR  DXPABTICBRT, 

WaehingUm,  August  22,  1837. 

Sir  :  Your  letter  of  the  15th  instant,  marked  *' private,"  expressive 
of  your  anxiety  relative  to  an  early  resumption  of  the  operations  for 
completing  the  removal  of  the  Bed  riwer  raft,  and  asking  my  advice 
on  the  subject  of  a  loan  of  |30,000,  which  you  think  the  planters 
above  the  raft  might  be  induced  to  make  for  the  purpose,  reimburs- 
able out  of  the  appropriation  to  be  made  at  the  next  regular  session 
of  Congress — this  in  case  no  appropriation  is  made  during  the  called 
session  now  at  hand.  In  reply,  I  have  the  honor  to  state  that  I  have 
conversed  with  the  Secretary  of  War  on  the  subject.  He  concurs  fully 
with  you  as  to  the  great  benefits  the  continuous  navigation,  by  the 
removal  of  the  raft,  will  afford,  not  only  to  the  planters  on  the  upper 
Bed  river,  but  to  the  public  by  the  increased  facilities  it  will  offer  for 
supplying  the  military  wants  of  the  country  on  its  borders,  independ- 
ent of  the  great  economy  consequent  on  the  execution  of  the  work 
during  the  approaching  fall  as  compared  with  its  postponement  to 
another  year,  which  you  estimate  in  your  official  letter  of  the  2d  in- 
stant at  $20,000.  Lieutenant  Bowman,  in  his  inspection  report  of 
the  raft  of  the  13th  of  July  last,  also  adverts  to  the  saving  an  early 

Srosecution  of  the  work  would  cause.  For  these  reasons  the  Secretary 
oes  not  forbid  the  loan,  but  rather  advises  it,  provided  the  indivi- 
duals who  make  it  assume  on  themselves  the  entire  responsibility  of 
being  reimbursed  by  Congress,  the  department  engaging  itself  merely 
to  ask  for  the  amount  estimated  by  you  and  Lieutenant  Bowman  as 
necessary  for  the  entire  completion  of  the  work,  viz :  $50,000. 

Should  you  succeed  in  making  the  loan  on  the  conditions  above 
stated,  you  are  then  authorized  to  employ  on  the  work  the  steamers 
Eradicator,  Pearl,  and  Laurel,  together  with  the  boats  and  machinery 
on  hand  belonging  to  the  service  of  that  ^river'    Captain  McKnight 
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and  Lieutenant  Lee  will  be  instructed  to  loan  tbe  steamers  under 
their  charge  for  the  purpose,  so  soon  as  the  season  will  not  admit  of 
their  being  worked  to  advantage  on  the  operations  they  belong  to. 
Very  respectfully,  sir,  your  obedient  servant, 

C.  GRATIOT, 


CSapt.  H.  M.  Shbrve, 
LauiwiUej  Kentucky. 


Colonel  Top.  Engineers. 


No.  4, 

LOUISYILLB,  Jtdy  7|  1824. 

Sib  :  Haying  received  a  circular  from  your  department  on  the  sub- 
ject of  the  improvement  of  the  navigation  of  the  Mississippi  by  remov- 
ing all  trees  which  may  be  fixed  in  the  bed  of  the  river,  I  hasten  to 
answer  your  inquiries  with  pleasure,  it  being  a  subject  which  has 
occupied  my  thoughts  for  some  time,  having  been  engaged  in  navi- 
gating that  river  for  the  last  seventeen  years  in  barges  and  steam- 
boats. 

I  am  of  opinion  that  the  river  may  be  entirely  freed  of  the  above 
obstructions,  and  will  therefore  offer  you  the  following  suggestions 
concerning  it. 

To  drag  all  the  trees  from  their  bed  would  not  be  practicable,  in 
my  opinion ;  a  small  proportion ^ of  them  might  be  removed  in  that 
way,  but  the  most  dangerous  are  so  firmly  planted  in  the  sand  and 
mud  as  to  render  it  impossible  to  remove  them  without  breaking 
them.     I  therefore  think  this  plan  would  not  be  advisable. 

The  most  proper  plan  I  conceive  to  effect  the  object,  would  be  to 
saw  them  off  six  or  eight  feet  below  the  surface  of  the  water  at  its 
lowest  stage  ;  the  tops  would  then  drift  and  not  lodge  again  in  situa- 
tions to  make  them  dangerous. 

A  boat  drawing  more  than  six  feet  of  water  cannot  pass  the  bars  in 
the  river  at  its  lowest  stage,  and  therefore  could  not  strike  the  stumps 
six  feet  under  the  water.  I  am  also  of  the  opinion  that  this  would  be 
the  cheapest  and  best  mode  that  could  be  adopted  to  clear  the  river  of 
these  impediments. 

About  three  years  ago  I  invented  a  machine  for  the  purpose  of  saw- 
ing off  snags,  &c.,  under  water,  a  model  of  which  I  will  submit  to 
the  inspection  of  your  department,  if  desired  ;  and  if  adopted  and  used 
under  the  direction  of  a  man  adequate  to  the  task,  I  have  no  doubt 
would  succeed.  The  expense  of  the  machine  would  not  exceed  eight 
thousand  dollars.  To  pass  rafts  of  timber  down  the  river  would  be  of 
no  consequence,  and  the  expense  very  great,  besides  they  could  not 
be  managed  to  pass  over  the  snags  that  are  the  most  dangerous,  such 
as  stand  on  the  bars  and  under  the  points  of  land  where  the  rafts 
could  not  go  ;  and  if  floated  over  them,  many  of  them  bend  and  rise 
again  after  the  rafts  had  passed.  The  only  proper  season  to  engage 
in  removing  the  snags  effectually  would  be  from  about  the  15th  of 
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August  to  the  15tli  of  November,  when  the  water  is  at  its  lowest 
Blage, 

To  make  any  estimate  as  to  the  exact  amount  of  the  expense  at* 
tending  the  removal  of  the  snags,  &c.,  is  impossible.  I  should  sup* 
pose  that  it  might  be  done  for  $50,000  from  New  Orleans  to  the 
mouth  of  the  Ohio  river.  From  observations  I  should  be  of  opinion 
that  there  are  at  least  thirty  thousand  snags  in  the  bed  of  the  river 
for  that  distance  ;  this  would  be  about  twenty  sDags  to  the  mile ;  one- 
third  of  the  number  stand  on  bars  that  are  dry  when  the  river  is  low, 
and  might  be  cut  off  close  to  the  sand  by  axemen,  and  the  remainder 
sawed  off  by  a  machine  sitaated  on  a  boat  of  a  certain  construction 
for  that  purpose,  to  be  propelled  by  a  steam-engine,  the  same  engine 
driving  the  saw  fixed  so  as  to  cut  them  off  six  feet  under  water,  if  in 
water  of  that  depth  or  deeper  ;  if  in  shallow  water,  the  saw  will  take 
them  off  within  one  inch  of  the  sand.  If  your  department  thinks  my 
machine  of  any  consequence,  I  will  have  a  model  made  and  exhibited 
for  their  inspectioa.  I  have  seen  an  advertisement  stating  that  your 
department  would  receive  proposals,  until  the  1st  of  September,  for 
the  work,  to  be  let  out  in  sections  of  fifty  miles.  This  plan,  I  think, 
will  not  answer,  as  no  man  can  make  the  necessary  preparations  for 
any  sum  that  the  government  would  be  justifiable  in  giving  for  that 
extent  of  the  river.  The  best  mode,  in  my  opinion,  would  be  to  let 
it  out  to  one  man  or  one  company,  who  would  undertake  the  whole, 
build  the  boats,  prepare  the  necessary  machinery,  &c.,  for  the  pur- 
pose. 

Yon  will  no  doubt  have  a  great  variety  of  plans  and  opinions  laid 
before  you  on  this  subject,  and  a  great  many  applications  for  the  con- 
tract, and  but  few  capable  of  carrying  into  effect  the  intention  of  Con- 
gress. I  shall  not  pretend  to  apply  directly  for  the  contract  myself, 
unless  the  arrangement  is  changed  so  as  to  let  the  whole  of  the  work 
to  one  concern  ;  in  that  case  I  could  form  a  company  of  the  most  com- 
petent men  in  the  country  to  undertake  it  at  a  fair  price. 

I  will,  however,  furnish  you  with  a  model  of  the  machine  which  I 
have  invented,  if  you  deem  it  proper  to  inform  me  of  your  wish  to 
examine  it. 

Very  respectfully,  your  obedient  servant, 

HENRY  M.  SHREVE, 
McLster  of  Steamboat  Washington, 

To  the  Seorbtary  oi*  War, 


No.  5. 

Engineer  Department, 

Washington,  February  17,  1839. 

Sir  :  I  have  the  honor  to  hand  the  following  reply  to  a  letter  (re- 
ferred to  this  office)  from  the  Hon.  J.  Fletcher,  on  the  subject  of  a 
memorial  of  Mr.  H.  M.  Shreve  to  Congre&s  to  purchase  the  right  to 
use  his  invention  of  the  snag-boat.  Connected  with  this  subject  there 
are  some  considerations  which  I  think  it  my  duty  to  present,  although 
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they  may  not  be  strictly  within  the  scope  of  Mr.  Fletcher's  interroga* 
tories. 

Mr.  Shreve  first  entered  into  correspondence  with  this  department 
on  the  subject  of  removing  snags,  sawyers,  &c.,  from  the  Mississippi 
river,  in  the  year  1824,  he  then  having  in  view  certain  machinery  for 
that  object,  but  whether  it  was  the  same  as  that  now  used,  or  similar 
to  it,  does  not  appear.  In  1827,  he  was  appointed  to  take  charge  of 
the  works  of  improvement  in  the  Ohio  and  Mississippi  rivers,  and  has 
ever  since  continued  in  the  same  charge ;  and  the  boats,  to  the  inven- 
tion of  which  he  lays  claim,  were  built  under  his  direction  for  the 
government,  were  applied  with  perfect  success  to  the  improvement  of 
the  rivers,  and  have  been  the  sole  means  whereby  the  improvement 
has  been  achieved. 

The  very  great  value  of  the  improvement  wrought  by  these  boats 
since  1827,  is  assented  to  by  all  who  are  acquainted  with  the  western 
rivers,  and  has  been  repeatedly  stated,  in  emphatic  terms,  by  this 
department ;  and  the  continued  use  of  boats  of  this  description  is 
deemed  to  be  very  important  to  the  further  prosecution  of  the  work. 

These  points  now  present  themselves — 

1.  Are  the  applications  of  machinery  to  the  purpose  of  removing 
snags,  &c.,  made  by  Mr.  Shreve  in  his  snag-boats,  original  inven- 
tions? 

The  snag -beam,  which  he  considers  a  very  important  part^  is  pro- 
hably  entirely  new ;  but  as  to  the  remainder,  the  question  to  be  de- 
cided is  one  that  must  frequently  arise  under  the  patent  law.  The 
power  is  not  new ;  the  wheel  ana  axle  through  which  the  power  acts 
on  the  object  are  not  new  combinations  ;  nor,  it  is  thought,  are  the 
auxiliaries  new,  either  in  their  nature  or  combination.  Still,  though 
the  parts  are  severally  old,  such  a  general  combination  had  not  been 
made  before,  probably  ;  and  such  an  application  of  the  combination, 
certainly,  had  not  been  made  before. 

2.  Mr.  Shreve  is  and  has  been  in  the  receipt  of  a  liberal  salary 
from  the  government  as  superintendent  of  the  works  of  improvement 
in  question.  Do  his  obligations  under  this  salary  require  him  to  give 
his  inventive  faculties  to  the  use  of  the  government  ? 

Circumstances  will  sometimes  qualify  or  oppose  the  affirmative  re- 
ply that  might  be  given  to  this  question  ;  at  least,  such  an  opinion 
has  been  expressed  more  than  once.  The  Committee  of  Public  Lands, 
in  1834,  recommended,  on  a  petition  of  Mr.  Shreve  for  compensation 
for  this  invention,  that  Congress  should  grant  him  the  pre-emption 
right  to  eighteen  sections  of  public  land.  Another  committee,  in 
1836,  made  the  same  recommendation  ;  and  in  the  same  year.  Con- 
gress granted  to  an  officer  of  ordnance  $20,000  for  certain  supposed 
improvements  made  by  him  in  gun  carriages,  while  he,  an  officer  of 
ordnance,  was  in  the  exercise  of  his  appropriate  functions. 

If  it  be  decided  that  the  application  of  machinery,  in  this  case,  is 
not  of  the  nature  of  a  new  invention ;  or  that,  whether  it  be  or  not,  Mr. 
Shreve  was  bound,  by  the  nature  of  his  employment,  to  apply  all  his 
Acuities  to  the  execution  of  the  trust  he  had  accepted ;  then  all  claim 
for  further  compensation  must  be  quieted. 

Bat  if,  on  the  other  hand,  Congress  shall  think  that  the  invention* 
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was  new,  and  that  Mr.  Shreve  did  not  impair  his  right  to  extra  com* 
pensation  therefor  in  consequence  of  bringing  the  invention  to  its 
present  state  of  perfection  whik  under  government  pay  and  with  gov- 
ernment means,  there  then  can  he  no  doubt  that  he  is  entitled  to  a 
high  reward  for  the  great  benefits  already  derived  from  the  invention. 

It  is  impossible,  however,  from  the  nature  of  the  case,  for  this  de- 
partment to  say  what  that  reward  should  be.  This,  as  well  as  the 
price  that  should  be  paid  for  the  right  to  use  the  invention  in  fature, 
must  be  left  to  the  sense  of  justice  and  liberality  of  Congress. 

The  time  consumed  in  advising  with  an  officer  at  a  distance,  who 
has  had  personal  experience  in  the  use  of  the  invention,  has  some* 
what  delayed  this  reply. 

I  have  the  honor  to  be,  very  respectfully,  your  most  obedient  ser- 
vant^ 

JOSEPH  J.  TOTTEN, 

Colond  and  Chief  Engineer^ 

Hon.  J.  E.  Poinsett, 

Secretary  of  War. 


No.  6. 

Patkni  Opficb,  January  13,  1841. 

Sir:  In  answer  to  yours  of  the  12th  instant  I  have  the  honor  to 
state  that  Captain  Henry  M.  Shreve  made  application  for  a  patent  for 
his  snag-boat  on  the  6th  of  July,  1836,  which,  after  a  full  and  careful 
examination,  was  found  to  be  sufficiently  new,  useful,  and  important ; 
and  a  patent  was  therefore  granted,  bearing  date  September  12, 1838. 

Should  you  deem  it  desirable,  a  copy  of  the  specification  and  draw* 
ings  will  be  furnished.  There  is  a  very  fine  model  of  Mr.  Shreve's 
snag-boat  in  this  office,  to  which  you  may  refer. 

I  have  the  honor  to  remain  yours,  very  respectfully, 

H.  L.  ELLSWORTH. 

Hon.  Edward  Cross, 

Ch'n  of  Select  Com.  on  Capt.  H.  M,  Shreve's  Memorial, 


No.  7. 

Extract  from  the  memorial  of  twelve  captains  of  steamboats  and 
many  other  citizens,  owners  of  steamboats  of  Louisville,  Kentucky, 
praying  for  an  appropriation  for  removal  of  obstructions  in  the  Ohio 
and  Mississippi  rivers,  presented  to  the  House  of  Representatives, 
United  States,  on  March  29,  1830,  by  the  Hon.  Mr.  Wickliffe,  of 
Kentucky. 

"All  this  valuable  merchandise  and  produce,  together  with 
thousands  of  lives  have  been  heretofore  exposed  to  a  navigation 
rendered  highly  dangerous  by  snags  and  other  obstructions.  »  *  ♦ 
But  by  the  enterprise  and  untiring  exertions  of  Henry  M.  Shreve, 
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he  ha8,  as  we  believe,  at  last  discovered  the  much-desired  plan  by 
which  the  cavigatioD  of  those  rivers  can  be  rendered  comparatively, 
if  not  entirely  safe.  That  plan  is  to  be  no  longer  regarded  as  a  wild 
projection,  or  as  an  experiment.  It  has  already  rendered  safe  and  easy 
fiome^  of  the  very  worst  channels  of  the  Mississippi.  Plum  point 
and  islands  No.  62  and  63,  which  have  heretofore  been  considered 
among  the  most  dangerous  passes  of  that  river,  present  now  only 
smooth  sheets  of  water,  which  may  be  traversed  with  perfect  safety* 
This  plan  consists  exclusively  in  the  use  of  a  steamboat,  the  like  of 
which  was  never  before  conceived^  by  the  instrumentality  of  which 
your  agent  now  ploughs  up  from  their  beds  and  dislodges  those  snags  or 
planters^  which  have  been  so  long  the  terror  of  all  boatmen." 


No.  8. 

Extract  from  the  inspection  report  of  A.  H  Bowman,  lieutenant 
of  engineers,  to  the  United  States  Engineer  department,  relative  to 
the  progress  of  operations  in  removing  obstructions  in  the  Mississippi 
river,  from  document  No.  2  of  Executive  documents,  of  session  of 
1835  and  1836,  page  172,  dated  Memphis,  January  31,  1835. 

"  The  Archimedes  removed  during  the  season,  from  the  bed  of  the 
Mississippi,  three  hundred  and  seventeen  snags,  and  cut  from  the 
banks  1,116  trees.  The  same  boat,  on  her  way  up  the  Bed 
river^  removed  one  hundred  and  eighty-nine  snags  and  cut  twelve 
trees.  She  commenced  operations  at  Tiger  island,  one  of  the  most 
dangerous  points  on  the  river,  and  removed  every  obstacle  at  that 
place.  After  commencing  on  the  raft,  it  was  impossible  to  keep  a 
journal  of  the  logs  and  snags  removed.  The  Heliopolis  entered  the 
Mississippi  and  commenced  work,  November  19.  This  boat  has  un- 
dergone thorough  repairs  during  the  last  summer,  and  is  now  in  ex- 
cellent order,  and  under  the  able  management  of  her  present  captain 
is  producing  the  most  satisfactory  results.  I  visited  this  boat  on  her 
way  down  the  river,  to  witness  her  performance.  The  department  is 
already  in  possession  of  the  most  unquestionable  proofs  of  the  efficiency 
of  this  machine,  drawn  from  its  hitherto  successful  operations  ;  but  I 
cannot  here  omit  an  opportunity  of  rendering  the  merited  tribute  of 
praise  to  its  excellence,  and  to  the  ingenuity  of  its  inventor.  No 
machine  can  surpass  it  in  its  adaptation  to  the  work,  in  the  execution 
of  which  it  is  now  engaged.  The  machine  is  simple  in  its  construc- 
tion, and  easy  in  its  application,  while  in  power  it  has  been  found 
adequate  to  overcome  promptly  every  obstacle  it  has  yet  encountered. 
Through  the  agency  of  this  machine,  the  largest  snags  and  logs  are  ex- 
tracted with  ease,  many  of  which  without  its  intervention,  could  never 
have  been  removed.  The  value  of  such  an  auxiliary,  in  the  annual 
improvement  of  the  Mississippi,  is  commensurate  with  the  importance 
of  the  work." 
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No.  9. 


We,  Peter  Tellon  and  Martin  Himes,  steamboat  builders  at  New 
Albany,  Floyd  county,  Indiana,  do  hereby  testify  to  the  value  of  the 
patent  of  the  snag-boat  of  Captain  Henry  M.  Shreve,  of  St.  Louis, 
Missouri.  Three  of  those  boats  were  built  by  us  under  the  instruction 
and  superintendence  of  said  Shreve.  We  know  them  to  be  as  perfect  a 
machine  as  could  have  been  invented  for  the  great  western  rivers.  We 
also  testify  that  we  were  well  acquainted  with  the  Mississippi  and  Ohio 
rivers  between  New  Orleans  and  St.  Louis,  and  Louisville,  Kentucky, 
prior  to  the  invention  of  the  snag-boat,  and  have  frequently  passed 
through  the  same  part  of  those  rivers  since  the  snag-boats  have  been 
operating  on  them,  and  do  unhesitatingly  state  that  the  improvement 
made  is  very  great,  particularly  in  the  Mississippi  river,  where  the 
risk  from  snags  has  been  reduced  fifty  to  one.  We  also  believe  that 
there  were  no  other  means  known  by  which  that  great  work  could 
have  been  effected  but  by  the  snag-boat;  at  least  it  has  lessened  the 
expense  of  executing  the  work  at  least  fourfold,  and  by  its  operation 
has  increased  the  value  of  the  public  lands  on  the  Mississippi,  Ar- 
kansas, Ked,  and  Missouri  rivers  many  millions  of  dollars.  We 
also  are  firmly  of  the  opinion  that  Henry  M.  Shreve,  late  superin- 
tendent for  improving  the  western  rivers,  is  the  inventor  of  the  snag- 
boats  in  all  their  parts,  and  that  he  is  entitled  to  a  liberal  compensa- 
tion for  his  patent  of  those  boats,  which  in  our  opinion  is  worth  at 
least  one  hundred  thousand  dollars  to  the  United  States,  for  the  ser- 
vices it  has  already  rendered,  and  the  use  of  it  for  many  years  yet  to 
come. 

Witness  our  hands  and  seals  at  New  Albany,  this  27th  day  of  De- 
cember, 1841. 

PETER  TELLON. 


MARTIN  HIMES. 


L.   8.1 
L.   8.  J 


Before  me  the  undersigned,  William  Hardin,  of  the  city  of  New 
Albany,  Floyd  county,  and  State  of  Indiana,  notary  public  by  authority 
of  law,  duly  appointed  and  qualified,  this  day  personally  appeared 
Peter  Tellon  and  Martin  Himes,  citizens,  the  signers  to  the  foregoing 
affidavit,  and  did  upon  their  oaths  declare  that  the  same  was  true  in 
all  its  parts  to  the  best  of  their  knowledge  and  belief. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  affixed  my 
r  1  notarial  seal,  at  my  office  in  the  city  of  New  Albany,  Floyd 
^  '    *■'  county,  Indiana,  this  27th  day  of  December,  1841. 

WILLIAM  HARDIN, 

Notary  Public. 


•No.  10. 

I,  Israel  S.  Moorhead,  of  the  State  of  Arkansas,  do  hereby  make 
affidavit,  that  I  commanded  the  United  States  steam  snag-boat  Ueli- 
opolis,  ior  three  years  in  the  improvement  of  the  navigation  of  the 
Mississippi  and  Arkansas  rivers,  and  I  most  unhesitatingly  say  that 


HENRT  M.   SHSEVE.  28 

I  believe  the  snag-boat  to  be  a  macbine  as  perfect  in  its  construction 
as  it  is  possible  to  be,  for  the  purpose  of  removing:  snags  and  other 
obstractions  from  the  bed  of  the  western  rivers.  That  it  is  powerful 
beyond  conception,  and  adequate  to  any  duty  required  of  it  to  per- 
form, and  during  the  whole  period  of  my  command  of  that  boat  I 
never  met  with  a  snag  or  tree  in  those  rivers  which  was  not  taken  out 
by  the  roots,  and  so  completely  removed  as  to  be  effecfcually  harmless 
to  the  navigation.  I  also  affirm  that  I  was  in  commando!  steamboats 
for  several  years  previous  to  my  services  on  the  snag-boat,  and  that  I 
was  familiarly  acquainted  with  the  Ohio  and  Mississippi  rivers,  from 
Louisville  to  New  Orleans,  before  the  snag-boats  were  invented,  and 
have  been  in  the  same  trade  since  I  declined  the  command  of  the 
Heliopolis,  and  I  know  that  the  risk  of  the  navigation  of  the  above 
named  rivers  is  not  so  great  as  it  was  before  the  snag-boats  were  in^ 
vented  by  a'  vast  difference,  I  should  say  at  least  fifty  to  one. 

I  was  also  engaged  three  seasons  in  the  removal  of  the  Great  raft, 
in  Bed  river,  and  I  am  well  acquainted  with  the  vast  importance  of  that 
stupendous  improvement,  and  know  from  personal  observation  that  all 
that  immense  body  of  firstrate  cotton  land,  extending  from  the  original 
foot  of  the  raft,  up  to  the  mouth  of  the  Keameche  river,  near  Canton- 
ment Towson,  a  distance  ot  near  eight  hundred  miles,  was  of  no  value 
previous  to  the  commencement  of  the  removal  of  the  raft,  and  that  it 
is  now  all  as  valuable  as  any  land  in  the  United  States,  and  worth 
many  millions  of  dollars. 

I  further  state  that  I  know  of  no  other  means  by  which  this  great 
work  could  have  been  accomplished,  without  the  aid  of  the  snag-boat, 
unless  the  government  would  have  gone  to  at  least  four  times  the 
expense. 

I  also  certify  that  I  was  familiarly  acquainted  with  Captain  H.  M. 
Bhreve,  when  the  snag-boats  were  spoken  of,  and  know  that  he,  Cap- 
tain Shreve,  was  the  original  inventor  of  the  machine,  and  do  verily 
believe  that  it  has  saved  to  the  United  States  many  millions  of  dol- 
lars, and  firmly  believe  that  from  one  to  two  hundred  thousand  dol- 
lars is  as  small  a  compensation  as  the  government  could  reasonably 
expect  to  get  so  valuable  a  patent-right  for. 

J.  S.  MOOEHEAD. 

Sworn  to  and  subscribed  before  me  at  my  office  in  Phillips  county, 
in  said  State,  this  10th  day  of  January,  A.  D.  1842. 

E.  P.  SCANTLAND,     [l.  s.] 
Justice  of  the  Peace. 

State  of  Arkansas,  County  of  PhUlips^  set: 

I,  Jno.  S.  Horner,  clerk  of  the  circuit  court  within  and  for  the 
county  and  State  aforesaid,  do  hereby  certify  that  Edward  P.  Scant- 
land  is  an  acting  justice  of  the  peace,  within  and  for  the  county 
aforesaid,  and  that  full  i'aith  and  credit  are  due  all  his  official  acts. 
In  testimony  whereof  I  have  hereunto  set  my  hand  as  clerk,  and 
r       1  affixed  the  seal  of  said  circuit  court  at  office  in  Helena^  this 
'-*'  ^--l  10th  day  of  January,  A.  D.  1842. 

JNO.  S.  HORNER,  Clerk. 
By  R.  S.  HORNER,  Deputy  Clerk. 
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No.  11. 

Extract  from  the  annual  report  of  the  Secretary  of  Wary  from  document 

No.  2,  of  8€88ion  of  1840,  '4ly  page  24. 

'^  It  is  to  be  regretted  that  Congress  neglected  at  its  last  session  to  ap- 
propriate the  small  amount  asked  for  clearing  away  the  timber  latelj 
accumulated  at  the  lied  river  raft,  which  obstructs  the  navigation  of 
that  stream.  The  expenditure  necessary  for  this  purpoee  is  perfectly 
legitimate,  as  all  the  necessary  supplies  for  the  troops  stationed  at 
Fort  Towson  are  transported  up  this  river ;  and  the  measure  is  recom- 
mended by  its  economy,  the  additional  cost  of  transportation  by  land 
for  one  year^  when  this  navigation  is  obstructed,  being  grecUer  iham 
the  amount  required  to  defray  the  necessary  expense  if  removing  the 
drift  timber." 

Extract  from  the  annual  report  of  the  Engineer  Department  at  session 
of  1839,  '40,  from  Executive  document  No.  2,  page  170,  ihounng  tahai 
was  '*  the  amount  required  to  defray  the  necessary  expense  of  removing 
the  drift  timber,"  as  above  stated,  than  which  the  cost  of  transportation 
of  supplies  one  yeat  teas  greater. 

"  As  exhibiting  clearly  the  probable  nature  of  future  works,  their 
objects,  and  the  vast  amount  of  the  interests  connected  therewith, 
reference  is  again  made  to  the  report  of  the  superintendent,  whose 
project  of  improvement  has  the  approbation  of  this  department." 

Extract  of  project  and  estimate  here  referred  to  is  at  page  210,  as  fol- 
lows: 

**  Estimate  of  the  funds  required  for  the  improvement  of  the  navi- 
gation of  the  Bed  river  during  the  year  1840.     Amount  |85,000." 


No.  12. 

I,  William  Cooper,  do  hereby  certify  that  I  have  commanded  the 
0nag-boat  Archimedes  several  years,  when  operating  on  the  Missis- 
sippi river,  the  Arkansas  river,  and  Missouri  river,  and  that  I  have 
raised  the  largest  snags  found  in  them,  and  have  never  in  all  my  ex- 
perience met  with  a  snag  in  any  of  those  rivers  that  has  not  been  taken 
out  and  so  completely  destroyed  that  a  vestige  of  it  was  not  left  by  which 
a  craft  of  any  description  navigating  those  rivers  could  be  damaged  in 
the  smallest  degree.  Many  of  the  snags  removed  under  my  directions 
were  of  the  largest  size  trees,  the  roots  of  which  were  imbedded 
many  feet  in  the  mud  and  sand  in  the  bottom  of  the  rivers.  I  have 
no  hesitation  in  stating  that  the  snag-boat  is  as  complete  and  perfect 
a  machine  as  could  be  invented,  for  the  purpose  of  improving  the 
navigation  of  the  great  western  rivers,  and  that  from  my  personal 
knowledge  and  practical  experience  of  the  navigation  of  the  western 
rivers,  I  believe  the  improvement  effected  by  the  snag-boats  has 
lessened  the  risk  of  navigation  at  the  rate  of  at  least  nine-tenths — 
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tbat  IS  to  say,  that  the  risk  is  now  not  over  one-tenth  as  great  as  it 
was  before  the  invention  of  the  snag-boat.  I  also  testify  that  it  is  my 
decided  opinion  that  if  the  government  had  made  the  necessary 
appropriations  for  the  boats  to  have  worked  during  the  two  last  years 
that  the  present  risk  from  snags  would  have  been  nearly  or  quite  re- 
moved. I  am  also  of. the  decided  opinion  that  the  advantage  to  the 
United  States  from  the  operations  of  these  boats  since  their  invention, 
in  the  amount  of  property  saved  from  destruction,  the  enhancement 
of  the  public  lands  on  the  Bed  river,  Arkansas,  Mississippi,  and  Mis- 
souri, and  the  reduced  prices  of  freight  and  consequent  low  rate 
of  insurance,  cheapness  of  passages,  may  safely  be  estimated  at 
$20,000,000;  and  that  from  these  facts  I  could  not  estimate  the  value 
of  the  patent  at  a  less  sum  than  one  hundred  thousand  dollars.  I  also 
testify  that  I  verily  believe  Captain  Henry  M.  Shreve,  late  superintend- 
ent of  the  improvements  in  the  western  rivers,  to  be  the  inventor  of 
the  snag-boat,  and  that  the  United  States  justly  owes  him  a  very 
large  sum  for  his  patent  for  that  splendid  invention. 

WM.  COOPER. 

State  of  Missoubi,  County  of  8t,  Louis,  sa : 

This  day  personally  appeared  before  me,  a  justice  of  the  peace,  in 
and  for  said  county,  William  Cooper,  who  being  duly  sworn,  upon 
his  oath  says,  that  the  facts  contained  in  the  foregoing  statement  are 
true. 

WM.  COOPER. 

Sworn  to  and  subscribed  before  me  this  2lrth  day  of  December, 
A.  D.  1841. 

GEORGE  A.  HYDE, 

Justice  of  the  Peace. 


No.  13. 

Hknderson  county  Kentucky, 

January  30,  1842. 

I,  John  K.  Dillingham,  of  Henderson  county  Kentucky,  do  hereby 
make  affidavit  in  relation  to  the  value  of  the  patent  of  Captain  Henry 
M.  Shreve,  for  the  invention  of  the  snag-boats  ;  that  I  have  at  differ- 
ent times,  in  the  last  twelve  years,  commanded  the  several  snag-boats 
on  the  Ohio,  Mississippi,  Arkansas  and  Red  river,  and  do  unhesitat- 
ingly state,  that  I  believe  the  snag-boats  to  be  the  best  machines  that 
could  be  invented  for  extricating  timber,  in  all  its  forms,  from  the  beds 
of  all  the  great  rivers;  and  that,  in  all  my  experience,  I  have  not  seen 
a  snag  or  planter  that  the  boats  could  not  take  up  and  destroy,  so  as 
to  render  it  completely  harmless  to  the  navigation.  I  also  testify  that 
I  was  familiarly  acquainted  with  the  navigation  of  the  Mississppi 
river  before  the  invention  of  the  snag-boats,  and  know  from  ray  own  per- 
sonal observation  that  thedangerofthenavigationfromsnags  isnot  now 
one  fiftieth  part  as  much  as  it  was  thirteen  years  ago.    I  also  affirm 
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that  I  was  employed  in  the  removal  of  the  Great  raft  in  the  Red  river, 
and  do  know  that  the  public  lands  on  that  river  were  of  but  little 
value  in  the  neighborhood  of  the  raft  until  the  raft  was  removed,  and 
that  the  lands  now  on  the  river  throughout  the  whole  length  of  the 
raft,  a  distance  of  about  one  hundred  and  sixty-five  miles,  have  all 
been  sold,  and  the  principal  part  now  in  a  high  state  of  cultivation; 
and  that  that  immense  body  of  fine  land  above  the  head  of  the  raft 
for  some  six  hundred  miles  has  been  made  valuable  to  the  United 
States  by  the  removal  of  the  raft.  I  have  no  hesitation  in  saying  that, 
it  is  my  opinion  that,  saying  nothing  of  the  immense  improvement  of 
the  value  of  public  lands,  efiected  by  the  improvements  of  the  snag- 
boats,  and,  I  think  without  the  snag-boats,  the  same  work  done,  if  it 
could  be  done  without  them,  would  have  cost  the  government  four  or 
five  times  as  much  as  it  did. 

In  estimating  the  value  of  the  patent,  under  the  facts  stated  above, 
I  could  not  put  it  a  less  sum  than  one  hundred  and  fifty  thousand 
dollars. 

This  day,  John  K.  Dillingham,  personally  appeared  before  me  a 
justice  of  the  peace  for  Henderson  county,  and  made  oath  that  the  above 
statement  is  true  and  correct,  this  the  .JOth  day  of  January,  1842. 

HAYWOOD  ALVES,  J.  P. 


No.  14. 

St.  Louis,  December  2Q^  1341. 

I,  Henry  M.  Shreve,  of  St.  Louis  county.  State  of  Missouri,  do 
hereby  make  affidavit,  that  I  was  appointed  on  the  10th  of  December, 
1826,  to  superintend  the  execution  of  a  contract,  then  existing 
between  the  Secretary  of  War  and  Mr.  John  Bruce,  of  the  State  of 
Kentucky,  for  improving  the  navigation  of  the  Ohio  river,  from 
Pittsburg  to  the  Mississippi,  and  the  Mississippi  river  from  the  mouth  of 
the  Missouri  river  to  New  Orleans,  at  a  salary  of  six  dollars  per  diem, 
and  2^  per  cent,  for  disbursements  not  exceeding  two  dollars  per  diem, 
and  that  under  date  of  the  9th  of  April,  1827^  I  was  informed  by  the 
chief  engineer  that  Mr.  John  Bruce's  contract  was  forfeited  by  the 
War  Department,  and  requiring  me  to  report  to  the  department  my 
opinion  of  the  probable  cost  of  removing  certain  obstructions  from  the 
Mississippi  river,  and  authorizing  me  to  commence  that  work  by  hired 
labor  on  account  of  the  United  States,  and  that  preparations  were 
made  accordingly,  and  the  work  prosecuted  by  me  at  the  salary  of  six 
dollars  per  diem,  and  2^  per  cent,  for  disbursements,  until  the  3d  of 
July,  1832,  when  Congress  passed  a  law  fixing  my  compensation  for 
those  two  rivers  (Oh  o  and  Mississippi)  and  superintending  the  im- 
provement of  the  Arkansas  river,  at  three  thousand  dollars  ($3,000) 
per  annum.  That  subsequently,  on  the  8th  of  February,  1833,  I  was 
ordered  to  remove  the  Great  raft  in  Red  river.  Subsequently  I  was 
ordered  to  superintend  the  removal  of  obstructions  in  the  Cumberland 
river  ;  and  in  1839  I  was  ordered  to  execute  the  improvement  of  the 
Missouri  river,  which  I  continued  to  do  up  to  the  17th  of  October,  1839. 
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All  of  which  three  additional  works  were  done  bj  me,  and  no  addi- 
tional allowance  received  by  me,  notwithstanding  the  distinct  respon- 
fiibilities  imposed  upon  me  in  the  disbursement  of  large  sums  of  monej 
at  great  risk,  being  obliged  to  transport  large  amounts  to  distant 
points,  where  those  works  were  located,  and  that  necessary  additional 
expenses  were  incurred  by  me  to  the  amount  of  about  eight  hundred 
dollars  a  year,  which  actually  reduced  my  remuneration  from  three 
thousand  dollars  to  twenty-two  hundred  per  annum  ;  when  at  the 
same  time  three  times  the  responsibility  and  labor  was  placed  upon 
me  that  could  have  been  anticipated  by  act  of  Congress,  of  3d  July, 
1832;  nor  do  I  believe  that  a  competent  superintendent  could  have 
been  engaged  to  execute  such  a  stupendous,  extremely  arduous,  diffi- 
cult, and  dangerous  work  as  the  removal  of  the  Great  raft  in  the  Bed 
river,  for  a  less  salary  than  six  thousand  dollars  a  year.  I  therefore 
consider  it  extremely  onerous,  that  such  heavy  burdens  should  be 
placed  upon  me,  to  the  great  injury  of  my  income,  by  the  additional 
expenses  in  an  extremely  dangerous  and  unhealthy  climate,  without 
any  remuneration  whatever ;  but,  on  the  contrary,  producing  great 
losses  to  me,  by  my  additional  expenses. 

And,  considering  the  magnificent  and  boundless  advantage  derived  to 
the  United  States,  by  the  enhancement  of  the  public  lands,  on  all  the 
western  rivers  where  the  snag-boats  have  operated,  and  the  immense 
saving  of  property  to  the  commerce  of  the  Mississippi  river  and  its 
tributaries,  as  well  as  the  many  hundreds  of  human  lives  that  have 
been  saved  by  the  improvements  in  their  navigation,  effected  by  the 
operations  of  the  snag-boats  upon  them,  Captain  Bowman,  of  the 
corps  of  United  States  engineers,  states,  that  without  them  the  Mis- 
sissippi, Arkansas,  and  the  Bed  rivers  could  not  have  been  cleared  of 
snags,  rafts,  &c.,  in  a  century;  and  from  the  report  of  the  Secretary 
of  War,  that  by  the  removal  of  the  Great  raft  in  the  Bed  river,  it 
saves  nearly  |100,000  a  year  in  the  transportation  of  supplies  to  Fort 
Towson. 

In  consideration  of  these  facts,  I  hereby  make  oath,  that  I  believe 
two  hundred  thousand  dollars  to  be  not  more  than  one-fifth  of  the 
value  for  the  patent  for  the  snag-boats. 

HENBT  M.  SHEEVE. 

Sworn  and  subscribed  to  before  me,  this  30th  of  December,  18 11. 

ALPHONSO  WETMOBE,  J.  P. 


No.  15. 

Eoctract  from  the  report  of  George  Button^  lieutenant  of  engineer  By  to  the 
United  States  Engineer  departmenty  relative  to  the  progress  and  state 
of  the  operations  for  the  improvement  of  the  Ohio  river ^  from  Extcu^ 
tive  Documents^  No,  2  of  session  of  1835-'36,  j>agre  177 — dated  Pitts^ 
burgh,  October  25,  1835. 

"  The  snag  machinery  invented,  and  used  with  so  much  effect,  by 
Henry  M.  Shreve,  Esq.,  in  the  removal  of  obstructions  to  the  naviga- 
tion of  the  Mississippi  and  Bed  rivers,  and  which  combines,  in  its  con- 
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fltruction,  much  simplicity  of  arrangement  with  great  power  of  action, 
was,  after  a  short  inspection,  unhesitatingly  adopted  for  the  removal 
of  similar  obstructions  in  the  Ohio  river  above  the  falls  ;  it  was,  there- 
fore, determined  to  proceed,  without  delay,  to  the  construction  of  four 
of  these  machines,  for  application  on  the  river." 


No.  16. 

Extract  from  the  Annual  Report  of  the  Engineer  Department,  for  ike 
year  1829,  from  Executive  Documents  No.  2,  session  of  1829-'30, — 
page  76. 

'*  Mississippi  river, — To  conduct  the  operations  for  Improving  the 
navigation  of  this  river,  with  more  effect,  the  superintendent,  Captain 
Henry  M.  Shreve,  was  authorized  to  construct  a  steamboat  of  such 
strength,  and  furnished  with  such  apparatus  as  can  be  applied  to  the 
removal  of  snags.  This  boat  having  been  completed,  and  put  in 
operation,  has  according  to  the  superintendent's  report  fully  answered 
tne  purpose.  By  means  of  its  machinery,  a  snag  or  sauryer  of  the 
largest  dimensions  is  removed  in  a  few  minutes  ;  and  it  is  expected  that 
the  continuance  of  the  operation  will  go  very  far  to  eflFect  the  import- 
ant and  highly  desirable  object  of  freeing  the  navigation  of  the  Mis- 
sissippi from  those  dangerous  impediments." 


No.  IT. 

Extract  from  the  inspection  report  of  A.  H.  B^nvman,  lieutenant  of  en- 
gineerSy  to  the  United  States  Engineer  Department^  from  Executive 
documints  of  session  of  1837-'38,  No,  3,  page  427,  relative  to 
the  progress  and  state  of  the  operations  for  the  removal  of  the  Great 
raft  in  Bed  river ^  dated  Memphis  April  16,  1837. 

^  ^It  is  difficult  to  form  a  just  conception  of  the  magnitude  of  this  toorhj 
or  fully  to  appreciate  the  important  results  that  are  to  flow  from  it. 

^^  The  river  is  navigable  more  than  a  thousand  miles  above  the  raft, 
and  through  a  region  not  surpassed  in  fertility  by  any  on  the  con- 
tinent. 

*'  This  extensive  country  is  comparatively  unsettled ;  its  vast  re- 
sources and  wealth  remain  to  be  developed.  Although  enterprise  has 
pushed  forwaid,  notwithstanding  the  apparently  insuperable  barrier 
opposed  by  the  raft,  yet  hundreds  are  looking  to  its  removal  as  the 
signal  for  entering  the  country.  The  success  of  the  undertaking,  once 
involved  in  doubt,  and  the  permanent  advantages  that  must  result 
from  it,  are  no  longer  matters  of  uncertainty. 

"  The  indefatigable  industry,  zeal,  and  perseverance  of  the  superin- 
tendent (Captain  *Henry  M.  Shreve,)  have  triumphed  over  difficulties 
well  calculated  to  intimidate  him — bayous  have  been  closed  with 
masses  of  timber ;  islands  of  huge  logs,  for  centuries  imbedded  together 
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and  covered  with  living  treeSy  have  been  removed  ;  the  timber  compos- 
ing them  have  been  dragged  on  shore,  or,  being  cut  up  and  cast  upon 
the  current,  has  passed  away. 

^'  Indeed,  every  mile  in  ascending,  bears  evidence  of  the  immense 
labor  bestowed  upon  its  improvement." 


No.  18. 

Extract  from  House  report^  No.  375,  o/2iih  CongreaSy  Ist  seasiojiy  page 
11,  being  reply  of  the  Ordnance  department  to  an  inquiry  from  the 
Committee  on  Military  Affaire. 

"  It  seems  to  have  been  a  rule  very  generally  established  (and 
adopted  in  some  cases  by  the  Ordinance  department  (to  grant  inven- 
tors one-third  or  one-half  the  saving  produced  by  Ihe  invention." 


No.  19. 

I,  Henry  E.  Lee  was  in  the  employment  of  Captain  Henry  M.  Shreve, 
as  captain  of  the  steam  boat  Pearl,  whilst  removing  the  Great  raft  in 
Bed  river,  that  I  also  commanded  the  steam  snag-boat  Heliopolis,  dur- 
ing one  season,  and  do  unhesitatingly  state,  that  I  received  my  in- 
structions from  Captain  Henry  M.  IShreve,  in  everything  relating  to 
said  work  for  the  removal  of  said  raft,  and  also  as  to  the  working  of 
the  snag-boat  Heliopolis.  I  also  state,  that  the  whole  of  the  work  for 
the  removal  of  the  raft  in  Bed  river,  whilst  I  was  engaged  in  it,  was 
superintended  and  directed  by  Captain  Shreve  in  person,  and  that  all 
ot  the  captains  of  boats  received  their  daily  instructions  from  Captain 
Shreve,  who  carried  on  the  work  on  his  own  plan,  and  that  he  con- 
ducted it  with  ability  and  untiring  energy.  I  was  well  acquainted 
with  thesteam  snag-boats,  built  by  Captain  Henry  &I.  Shreve,  and  believe 
him  to  have  been  the  original  inventor  of  said  boats.  I  have  been  en- 
gaged as  master  and  pilot  on  steam  boats  for  many  years,  and  am  well  ac- 
quainted with  the  great  improvement  that  has  been  made  in  the  navigation 
of  the  Mississippi  river  by  the  Twin  steam  snag-boats,  and  I  know  of 
no  other  means  by  which  the  improvement  could  have  been  made.  I 
have  seen  the  light  single  snag-boats,  built  since  Colonel  Long  has  had 
charge  of  the  river  improvements,  the  Gopher  and  Dragon,  and  do 
not  believe  that  either  of  those  boats  could  have  removed  any  of  the 
most  formidable  and  dangerous  snags  that  have  been  (so  many  thou- 
sand of  them)  removed  by  the  Twin  snag-boats.  Those  light  boats, 
the  Gopher  and  Dragon,  were  fitted  with  derricks  and  tackles,  in  the 
same  manner  as  the  steamboats  Java,  Souvenir,  Pearly  &c.,  used  by 
Captain  Shreve,  in  the  removal  of  the  Bed  river  raft,  and  had  no  other 
power  of  rasing  snags  than  the  block  and  tackle,  nor  had  those  boats 
the  capacity  to  bear  the  weight  of  a  large  snag. 

HENBT  E.  LEE. 
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Stats  of  Rbstucky,  Jefferson  county ^  ea. 

This  day,  Henry  E.  Lee,  whose  name  in  affixed  to  the  foregoing 
writing,  personally  appeared  before  the  undersigned,  a  justice  of  the 
peace,  in  and  for  the  county  and  State  aforesaid,  and  subscribed  and 
made  oath  to  the  truth  of  the  statement  therein  made.  Given  under 
my  hand  this  18th  December,  1849. 

a.  W.  CHAMBERS,  J.  P. 

State  of  Keniuckt,  Jefferson  counit/j  ss. 

I,  Curran  Pope,  clerk  of  the  county  court,  of  the  county  aforesaid, 
do  certify  that  G.  W.  Chambers,  who  has  signed  the  foregoing  certi- 
ficate, is  an  acting  justice  of  the  peace  in  and  for  said  county,  duly 
commissioned  and  sworn,  and  that  full  faith  and  credit  are  due  to  bis 
official  acts. 

In  testimony  whereof,  I  have  hereto  set  my  hand  and  affixed  my 
[l.  s]  seal  of  office,  this  the  date  above. 

CURRAN  POPE. 


No.  20. 

I,  James  C.  Blair,  of  the  city  of  Louisville,  Kentucky,  was  in  the 
employment  of  Captain  Henry  M.  Shreve,  as  clerk,  for  many  years^ 
during  his  superintendence  of  the  improvement  of  the  navigation  of 
western  rivers,  and  the  removal  of  the  Red  river  raft.  And  I  do  hereby 
state,  that  I  always  believed  him,  the  said  Captain  Shreve,  to  be  the 
true  and  original  inventor  of  the  Twin  snag-boat.  Captains  Tyson 
and  Dillingham  were  in  his  employment  in  said  service,  and  I  never 
knew  or  heard  during  their  engagement  with  Captain  Shreve,  that 
they  ever  operated  in  any  other  manner  than  agreeably  to  the  direct 
instructions  of  said  Shreve,  (the  same  being  similar  with  the  other 
captains  in  his  employment.)  Or  that  said  Tyson  and  Dillingham  in 
their  superintendence  of  the  building  of  any  of  the  snag-boats,  ever 
did  anything  more  than  comply  with  Captain  Shreve's  express  directions 
and  instructions  from  time  to  time,  in  having  said  boats  built  and  com- 
pleted in  accordance  with  said  Shreve's  own  plan  and  wishes.  I  also 
never  knew  or  heard  that  Captain  Tyson  had  any  share  in  the  pro- 
jecting or  planning  of  any  of  said  work,  except  in  the  execution  of  it, 
under  either  the  personal  or  written  instructions  or  orders  of  Captain 
Shreve,  or  that  he  was  entitled  to  the  credit  of  the  invention  of  any 
part  of  said  Twin  or  single  snag-boats. 

J.  C.  BLAIR. 

Sworn  to  before  me  this  8th  day  of  January,  1850. 

J.  W.  EARICK,  J.  P. 


HENRT  If.   SHREYE.  31 

Statb  Of  Kentucky,  Jefferson  county j  set. 

I,  Curran  Pope,  clerk  of  the  county  court  for  the  county  aforesaid, 
do  certify  that  J.  W.  Earick,  esq.,  whose  name  is  attached  to  the 
foregoing  certificate,  is  and  was  at  the  date  thereof,  an  acting  justice 
of  the  peace,  in  and  for  said  county,  duly  commissioned  and  sworn, 
and  that  full  faith  and  credit  are  due  to  his  official  acts  as  such. 

In  testimony  whereof,   I  have  set  my  hand  and  affixed  the  seal  of 
[l.  d.l  this  county,  this  8th  of  January,  1850. 

CUREAN  POPE. 


No.  21. 

Louisville,  September  29,  1833. 

SiE :  I  have  to  acknowledge  the  receipt  of  your  letter  dated  th^  5th 
instant,  relating  to  the  removal  of  the  Great  raft  in  Red  river,  and 
thereby  improving  the  navigation  of  that  river  in  a  more  permanent 
manner  than  by  excavating  canals,  and  depening  bayous  around  the 
different  sections  of  the  raft,  and  reg[uesting  my  views  on  that 
subject. 

From  the  best  information  I  have  on  the  subject  of  the  raffc  alluded 
to,  I  am  of  the  opinion  that,  by  the  application  of  the  proper  means 
to  accomplish  such  an  object,  the  raft  may  be  removed  at  much 
less  expense  than  canals  can  be  excavated  around  the  raft^  and  a  better 
navigation  would  of  course  be  obtained  by  the  removal  of  the  rafts  than 
can  by  any  means  possibly  be  obtained  by  canals,  at  any  expense. 

To  accomplish  that  object,  I  would  recommend'  that  the  banks  of 
the  river  should  be  cleared  of  all  the  trees  that  are  now  on  its  banks,  in 
and  near  the  water,  which  are  so  situated  as  to  be  liable  to  obstruct  the 
free  passage  of  the  floating  timber  as  it  passes  down  the  stream  after 
it  may  have  been  loosened  from  the  lower  end  of  the  raft.  By  this 
means,  the  masses  of  timber  which  now  form  the  Great  raft,  after  be- 
ing loosened  from  its  lower  end,  will  find  its  way  to  the  Mississippi 
river,  and  from  thence  to  the  Gulf  of  Mexico,  and  will  not  be  liable 
to  lodge  at  any  other  point  and  form  similar  rafts.  Tbe  labor  of 
clearing  the  timber  above  alluded  to,  from  the  banks  and  bed  of  the 
river  below  the  raft,  will  doubtless  be  attended  with  less  labor,  and 
consequently  less  expense,  than  will  otherwise  be  required  to  loosen 
and  keep  the  timber  from  the  raft  afloat  in  its  passage  down  the  Red 
river  to  the  Mississippi.  Great  benefit  to  the  navigation  of  the  river 
below  the  raft  will  also  be  obtained  by  the  lelnoval  of  the  timber 
alluded  to. 

The  small  steamboats  now  at  work  in  the  Ohio  river^  may  be  so 
worked  as  to  accomplish  the  object  desired,  by  working  them  during 
that  part  of  the  year  when  they  cannot  be  employed  on  the  Ohio  river, 
and  at  the  most  favorable  season  of  the  year  to  execute  the  work  re* 
quired  for  the  removal  of  the  raft ;  say  from  the  first  of  January  to 
the  first  of  July.  The  snag-steamer  Archimedes^  is  also  well  adapted 
to  execute  a  portion  of  the  work  which  could  not  be  accomplished  by 
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the  Ohio  boats,  to  wit,  the  raising  of  heavy  trees  or  snags  that  may, 
and  doubtless  will,  be  found  in  the  raft,  with  the  roots  buried  in  the 
mud,  similar  to  the  snags  of  the  Mississippi  river.  That  boat  may 
be  employed  in  the  same  service,  from  the  first  of  March  to  the  first 
of  July,  without  any  detriment  to  the  improvement  of  the  Mississippi 
river. 

To  acox)mplish  the  object,  I  would  recommend,  first,  to  clear  the 
banks  of  the  trees  below  the  raft,  as  before  .described,  a  distance  of 
about  eighty  miles,  which  is  as  low  down  as  that  work  will  be  neces- 
sary. Secondly.  Commence  work  at  the  lower  end  of  the  raft,  by 
hauling  out  the  logs  that  form  the  raft,  by  steam  power,  which  may 
be  advantageously  applied  by  the  use  of  the  boats  alluded  to.  Thirdly. 
As  the  work  of  removing  the  raft  progresses  up  the  river  ;  remove  the 
trees  which  grow  up  from  small  islands  in  that  part  of  the  river,  which 
is  the  cause  of  the  formation  of  the  raft.  Those  trees  should  be  taken 
out  by  their  roots,  and  the  mud  banks  formed  around  their  roots  re- 
moved,- which  will  not  be  a  work  of  much  labor,  if  the  necessary  skill 
is  put  in  requisition  to  perform  the  task.  By  this  means  the  first 
cause  of  the  formation  of  the  raft  will  be  removed,  consequently  the 
improvement  will  be  permanent. 

1  am,  sir,  very  respectfully,  your  obedient  servant, 

HENRT  M.  8HREVE, 
Superintendent f  dtCy  dec. 

Brig.  Gen.  C.  Gratiot, 

Chief  Engineer^  Washingtony  D.  (7, 


No.  22. 

Mt.  Bradock,  September  18,  1836. 

Sir:  Tour  communication  of  the  10th  did  not  reach  me  until  the 
16th  instant.  I  am  surprised  to  learn  from  it  that  there  are  persons 
who  refused  to  allow  to  you  the  credit  of  inventing  and  planning  the 
United  States  steam  snag-boat  Heliopolis,  her  working-gear,  &c.,  &c., 
for  I  think  this  fact  is  too  well  established,  especially  in  your  section 
of  the  United  States,  to  bo  disputed.  The  gentleman  you  name  as  as- 
serting that  I  had  more  to  do  in  said  invention  than  yourself,  has  cer- 
tainly been  misinformed.  The  mistake  may  possibly  have  originated 
in  the  circumstance  of  my  having  drawn  the  first  rough  draft  of  the 
steamboat  George  Washington  you  built  at  Cincinnati ;  but  as  to  the 
Keliopolis,  I  have  never  claimed  any  part  in  the  inventing  and  plan- 
ning of  her,  but,  on  the  contrary,  have  always  considered  you  alone 
as  the  inventor  and  planner  of  said  boat.  It  is  true  that,  after  I  had 
worked  the  old  machine  boats  for  some  time,  I  suggested  to  you  the 
propriety  of  applying  steam  power  to  the  removing  the  snags,  &c. ;  for 
I  was  satisfied  that,  until  we  brought  to  our  aid  tho  power  of  steam, 
there  could  be  but  little  good  done  to  the  navigation  of  the  Mississippi 
river.  1  was  much  pleased  come  time  afterwards,  upon  receiving  a  let- 
ter from  you,  to  find  you  had  already  commenced  a  steam  snag-boat ; 
and  the  benefits  resulting  from  the  application  of  this  boat  to  the 
purposes  of  removing  the  obstructions  from  the  bed  of  the  Mississippi 
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river  are  well  known  to  the  public.  I  can  say  with  safety  that  dar- 
ing the  whole  of  the  time  I  superintended  the  operations  on  the  Mis- 
sissippi with  the  HeliopoliSy  (which  was  near  four  years,^  I  never  could 
find  a  single  fault  with  her  construction,  or  the  appliances  used  in 
remoying  the  obstructions  to  the  navigation  of  the  Mississippi  river; 
and  to  this  day  I  could  not  point  out  any  improvement  that  could  be 
made  on  the  Heliopolis,  that  would  be  advantageous  in  operating 
amonff  the  different  obstructions  on  the  rivers. 

Although  I  am  opposed  to  the  principle  of  a  government  agent 
having  extra  compensation  for  his  services,  when  there  has  been  a 
stipulated  salary  fixed,  yet  there  can  be  no  doubt  but  you  are  justly 
entitled  to  a  suitable  compensation  for  your  invention  of  the  Heliop- 
olis. 

BespectfuUy,  your  obedient,  humble  servant, 

JOHN  SOWEES. 

Captain  H.  M.  Shreve, 

Superintendent  J  LouiaviUe,  Ky. 


No.  23. 

CONGRESS  OF  TISE  UNITED  STATES.— 28th  CONG.  Ibt.  SES. 

In  the  House  of  Bbpabsbntativjs. — May  17^  1814. 

Ordered,  That  the  memorial  of  Captain  Shreve  be  referred  to  a  se* 
lect  committee,  and  that  the  following  members  constitute  said  com- 
mittee, viz: 

Joseph  A.  Wright,  of  Indiana  ;  William  L.  Goggin,  of  Virginia ;. 
Edward  Cross,  of  Arkansas  ;  Shephard  Gary,  of  Maine ;  James  Pol- 
lock, of  Pennsylvania. 

Attest :  C.  J.  McNULTY,  Clerk. 


No.  24. 

Department  op  Wak,- 

January  19,  184?. 
Sir  :  In  answer  to  your  letters  of  the  12th  and  17th  instant,  you 
will  receive  herewith  enclosed  the  report  of  the  colonel  of  engineers, 
which  contains  all  the  information  in  this  department  in  relation  to 
Captain  H.  M.  Shreve's  operations,  referred  to  by  the  select  com- 
mittee. 

Very  respectfully,  your  obedient  servant, 

J.  C.  SPENCER. 
Hon.  E.  Cboss, 

Chairman  Select  Committee,  Ac.,  Ho.  of  Repa. 

Rep.  C.  C.  205—3 


1 
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No.  25. 

Washington,  JtiZy  5, 1842. 

Sir  :  The  State  of  Indiana  having  passed  the  enclosed  resolutions, 
it  is  deemed  by  the  undersigned  incumbent  on  them  to  request  the 
Committee  of  Ways  and  Means  to  offer  some  amendment  to  the  army 
bilU  as  shall  carry  into  effect  the  anxious  wishes  of  that  State,  which 
also  are  those  of  the  entire  Western  States,  in  relation  to  the  follow- 
ing matter :  An  amendment  was  made  to  the  army  appropriation 
bill  in  the  Senate,  making  an  appropriation  of  |100,000  for  removal 
of  the  obstructions  in  the  western  rivers.     The  obstructions  in  the 
western  rivers  being  snags,  this  appropriation  cannot  possibly  be  car- 
ried into  effect  without  the  use  of  the  snag-boat.      Henry  M.  Shreve, 
^sq.,  holds  the  patent  under  the  seal  of  the  United  States  of  America, 
of  the  (in  the  words  of  the  patent)  ** exclusive  right  and  liberty  of 
making y  using ^  and  vending  the  snag-boat."     Mr.  Shreve  has  written 
two  letters  to  a  gentleman  here,  formally  declaring  that  without  the 
patent  of  the  snag-boat  is  purchased  he  will  procure  an  injunction 
irom  the  courts  of  the  United  States,  forbidding  any  captain  of  a  snag- 
boat  or  superintendent  of  western  river  improvement  to  use  the  snag- 
boats.     Ito  man  will  dare  to  use  the  snag-boats  under  such  circum- 
stances, and  these  necessary  improvements,  of  vast  and  vital  import- 
ance to  the  whole  west,  cannot  go  on.     The  committee  of  the  House 
of  Representatives,  to  whom  Mr.  Shreve*s  memorial  praying  the  pur- 
chase of  his  patent  at  $100,000  was  referred,  have  reported  in  favor 
of  purchasing  the  same  at  $40,000^  one  of  which  reports  is  herewith 
enclosed.     The  improvements  already  made  in  the  western  rivers  are 
of  an  extraordinarily  grand  and  magnificent  character,  and  the  United 
'States  have  already  saved  and  gain^  by  its  use  tens  of  millions  of 
dollars.     The  War  Department  in  its  annual  report  of  1840  states, 
that  by  the  removal  of  the  raft  in  Red  river  (which  can  be  accom- 
plished only  by  the  snag-boat)  that  $85,000  per  year  would  be  saved 
m  transportation  of  supplies  to  Fort  Towson,  by  the  government. 
'Thus  showing  that  by  the  improvements  effected  in  that  single  river 
by  the  snag-boat,  double  the  amount  will  be  saved  every  year  of  the 
»sumin  thereport.  The  Committee  on  Public  Lands  in  their  report  in  1834 
and  1836  state:  ^^The  Committee  are  persuaded  these  facts  willnot  only 
^convince  the  HouEe  that  the  destruction  of  the  raft  is  highly  de- 
sirable in  a  military  point  of  view,  but  that  it  will  add  some  eight  or 
ten  miUiona  to  the  value  of  the  public  domain  on  the  waters  of  Red 
river,  and  eventually  be  productive  of  incalculable  agricultural  and 
commercial  advantages."     The  vast  property  which  the  United  States 
itself  has  annually  at  stalce  on  these  rivers,  liable  to  be  destroyed  by 
snags,  consisting  of  supplies  to  forts  and  military  posts,  of  provisions, 
&c.y  arms  and  munitions  of  war,  and  supplies  to  the  Indians  under 
treaties — this  large  amount  of  about  two  millions  a  year,  constantly 
hi  imminent  risk,  would  of  itself  more  than  justify  this  appropriation. 
In  one  instance^  a  steamboat  containing  arms  belonging  to  the  United 
States,  valued  at  $700,000,  was  wrecked  by  snags,  and  a  large  pro- 
protion  of  this  sum  lost.     The  annual  agricultural  productions  of  the 
western  States  amount  to  $132,000,000,  and  in  less  than  four  years 


HBNBT  M.   SHBEYE.  35 

ft 

^2,113,415  were  lost  on  these  waters  by  the  destruction  of  boats  and 
their  cargoes  by  (hese  obstructions.  Half  the  States  of  this  Union 
are  directly  and  intensely  interested  in  the  removal  of  the  obstructions  of 
these  rivers.  The  Committee  of  the  House,  of  the  present  session, 
stater  ^^  The  invention  is  not  only  eminently  useful  in  a  national 
point  of  view,  but  such  as  cannot  be  dispensed  with,  except  at  a 
serious  sacrifice  of  time  and  money  in  the  prosecution  of  improve- 
ments now  in  progress  and  contemplated  in  the  western  fivers." 
While  half  a  million  of  dollars  is  estimated  for  mere  improvements 
in  navy  yards,  surely  the  western  States,  with  an  internal  commerce 
vastly  exceeding  the  maritime  commerce,  are  of  right  entitled  to  this 
small  appropriation  k 

The  undersigned,  therefore,  request  that  the  Committee  of  Ways 
and  Means  offer  an  amendment  to  the  clause  in  the  army  bill  which 
appropriates  a  sum  for  the  improvement  of  those  rivers,  as  follows  : 
'*  And  forty  thousand  dollars  is  hereby  appropriated  to  the  payment 
of  Henry  M.  Shreve,  being  in  full  for  the  purchase  of  the  patent  of 
the  snag-boat." 

R.  W.  THOMPSON, 
H.  J.  LANE,  M.  0. 
JAS.  H.  CRAVENS, 
J.  L.  WHITE, 
D.  WALLACE. 
Hon.  MiLLABD  Fillmore, 

Chairman  of  Committee  of  Ways  and  Means. 

I  unite  in  the  above  request. 

JOHN  T.  STUART. 

The  legislature  of  Kentucky  having  also  adopted  resolutions  on  the 
subject  of  Captain  Shreve's  snag-boat,  the  undersigned,  representa- 
tives from  that  State,  unite  in  the  foregoing  request. 

GARRETT  DAVIS, 
B.  Y.  0U8LEY, 
PHILIP  TRIPLETT. 

The  undersigned  members  from  Ohio,  concur  in  the  above  recom- 
mendation. 

N.  a.  PENDLETON, 
W.  RIDGWAT. 


JJo.  26. 

Faybttr  County,  State  of  Pennsylvaniaj  ss. 

Personally  appeared  before  me,  the  subscriber,  one  of  the  justices  of 
the  peace  in  and  for  said  county,  John  Sowers,  and  upon  his  oath  says, 
that  he  was  assistant  superitendent  to  the  late  Samuel  McKee,  esq.,  de- 
ceased, who  was  charged  by  the  government  with  the  superin tendency 
of  a  contract  entered  into  with  the  government  by  Mr.  John  Bruce,  of 
Kentucky,  for  the  improvement  of  the  Ohio  and  Mississippi  rivers  ; 
that  a  few  months  after  entering  upon  said  duty,  the  said  Samuel 
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McKee  died,  and  that  he,  the  said  Sowers^  then  received  from  the  de- 
partment the  appointment  of  chief  superintendent  temporarily;  and 
that,  whilst  acting  in  this  capacity,  he  felt  it  his  duty  to  represent  to 
the  department  that,  in -his  opinion^  the  boat  and  fixtures  used  by  Mr. 
Bruce  were  not  such  as  would  insure  the  fulfilment  of  his  contract ; 
that  the  department  instructed  the  said  Sowers  to  put  a  stop  to  the 
operations  of  Mr.  Bruce,  which  he  accordingly  did,  at  a  point  some  * 
distance  below  the  mouth  of  the  Ohio  river.     Captain  H.  M.  Shreve 
having  received  the  appointment  of  chief  superintendent,  the  said 
Sowers  resumed  the  duties  of  assistant  superintendent ;  that  the  said 
Shreve  and  Sowers  constructed  at  Louisville  a  model  for  boats  to  be  used 
on  the  fivers.     Captain  Shreve  had  some  boats  constructed  after  this 
model,  and  the  said  superintendent  did  the  working  with  those  boats; 
and  although  he  considered  them  much  superior  to  the  boats  used  by 
Mr.  Bruce,  yet,  upon  a  full  trial,  found  that  they  did  not  answer  ex- 
pectations ;  and  then  said  Sowers  suggested  to  the  said  Shreve  the 
propriety  of  bringing  the  power  of  steam  to  aid  in  the  work.    Said 
Shreve  approved  the  suggestion,  and  built  the  IT.  S.  steam  snag-boat 
Heliopolis;  the  said  Sowers  superintended  the  fitting  up  said  boat  and 
commanded  her  for  some  four  years,  and  found  her  to  be  of  immense 
advantage  in  removing  obstructions  from  the  bed  of  the  rivers,  which 
must  be  well  known  to  the  public.     The  said  Sowers  further  says  that, 
after  much  experience  in  improvement  of  the  rivers,  he  could  not  now 
suggest  an  improvement  on  the  steam  snag-boat  Heliopolis.     The  for- 
ward connecting  beam,  usually  called  the  snag-beam,  was  composed, 
as  well  as  I  can  recollect,  of  thirty-six  trees,  was  about  nine  feet  wide 
and  perhaps  three  feet  deep,  extending  from  outside  to  outside  of  the 
boats,  and  plated  in  front  with  a  double  thickness  of  boiler  iron,  all 
firmly  bolted  together.     This  beam  was  found  very  useful  when  trees 
were  deep  and  firmly  planted.     It  is  the  opinion  of  the  said  Sowers 
that,  without  this  beam,  some  trees  could  not  have  been  removed. 
The  said  Sowers  further  says  he  has  always  considered  Captain  H.  M. 
Shreeveas  the  inventor  of  the  steam  snag-boat  Heliopolis,  and  that 
Captain  Tyson  had  nothing  to  do  with  it,  and  that  the  fact  of  Shreve 
being  the  inventor  can  be  well  established  at  Louisville  and  New 
Albany. 

JOHN  BOWERS. 

Affirmed  and  subscribed  before  me  this  1st  day  of  February,  A.  D. 
1850. 

W.  W.  STUMPH,  J.  P. 


No.  27. 

Extract  of  a  letter  from  Captain  Oeorge  IhUton^  of  the  United  BtakB 
corps  of  engineers  J  dated  at  Fort  Macon^  Beauforty  North  Carolina^ 
December  11,  1841. 

Captain  Button  had  charge  of  the  improvements  in  the  Ohio  river 
above  the  &lls  for  several  years,  in  which  the  snag-boat  was  used,  and 
therefore  a  judge  of  it. 
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''  I  take  great  pleasure  in  testifying  as  far  as  my  knowledge  will 
warrant  to  the  merits  of  the  machinery  invented  by  Captain  Shreve 
for  the  removal  of  obstructions  to  the  navigation  of  the  western  waters, 
and  consider  it  an  important  and  valuable  invention  for  these  or  simi- 
lar objects^  and  that  the  western  country  will  continue  to  derive  ^reat 
advantages  from  its  use  I  am  entirely  satisfied.  It  is  also  my  opinion 
that  Captain  Shreeve  should  be  amply  and  liberally  rewarded,  not 
only  for  the  invention  which  he  has  been  at  so  much  pains  to  perfect, 
but  for  his  indefatigable  perseverance  in  the  removal  of  the  Great 
raft  in  Bed  river,  the  important  results  of  which  I  consider  may  be 
traced  to  the  nature  of  the  machinery  used  by  Captain  Shreve, 
and  the  skill  which  he  has  displayed  in  its  application. 

'^  As  regards  your  inquiry  respecting  the  specific  value  of  the  patent, 
I  have  not  the  means  at  hand  of  making  a  comparison  between  it  and 
other  inventions  of  an  analogous  character,  but  that  it  is  of  ^reat  value 
to  the  United  States,  and  to  the  western  country  in  particular,  cannot 
be  denied.  I  would  suppose  from  the  effects  already  brought  abotU  by 
its  use,  that  its  value  would  not  be  overrated  at  fifty  thousand  dol- 
lars. 

^^  And  in  respect  to  the  second  branch  of  your  inquiry,  I  am  induced 
to  believe,  from  all  I  can  learn,  that  the  direction  of  the  works  for  re- 
moving the  Great  raft  was  fully  equal  to  the  superintendence  of  the 
operations  on  the  Ohio,  Mississippi,  and  Arkansas  rivers,  which  also 
devolved  upon  him. 

^^  Hoping  that  the  invention  and  services  of  Captain  Shreve  may  meet 
with  the  reward  they  merit,  I  remain,  &c., 

;*  GEORGE  DUTTON, 
^^  Captain  United  States  Engineer," 


No.  28. 

LouisviLLB,  July  15,  1828. 

We,  the  undersigned,  being  owners,  agents,  masters,  and  pilots  of 
steamboats  navigating  the  Mississippi  river,  do  hereby  certify  that  we 
are  of  the  opinion  that  the  improvement  of  that  river,  by  removing 
snags,  &c.,  from  its  bed,  will  be  much  facilitated  by  the  building  of  a 
steamboat  for  that  purpose.  We  have,  many  of  us,  seen  a  plan  of  a 
boat  recommended  by  Captain  H.  M.  Shreve,  which,  we  are  informed, 
is  now  building  at  New  Albany,  Indiana,  and  believe  that  to  be  of  a 
better  construction  than  any  boat  that  could  be  either  bought  or  hired; 
nor  do  we  believe  that  any  boat  can  be  procured,  suitable  for  that 
work,  without  building  one  expressly  for  that  purpose. 

We  also  certify  that,  from  what  we  have  seen  or  heard,  we  believe 
the  navigation  of  the  river  to  have  been  much  improved  by  the  work 
done  on  it  last  year  by  said  Shreve  in  removing  snags,  roots,  &c., 
from  the  sand  bars,  islands,  chutes,  &c.,  which  work  we  hope  will  be 
persevered  in,  on  a  similar  plan,  until  completed. 

J.  G.  Barclay  &  Co.  Angereau  Gray. 

Daniel  Wurtz.  Joseph  Swagar. 
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John  D.  Colmesril.  Anderson  Miller. 

Brown  Cozzens.  James  W.  Byrne. 

J.  Gordoil.  John  T.  Gray. 

John  Shallcross.  John  Sowers. 

John  C.  Bucklin.  Isaac  and  Willis  Stewart. 

Joseph  Pierce.  J.  Call  Bartlett. 

J.  Straver.  J.  D.  Conlt. 

W.  McKnight.  W.  D.  Jones. 

Barr  &  Lodwick.  John  W.  Bussell. 

James  Walls.  William  Gay. 

John  B.  Kimball.  Robeson  DeHart. 

William  H.  Neilson.  C.  D.  Howell. 

W.  H.  Pope. 

John  S.  Snead,  no  owner  of  a  steamboat,  bnt  believes  from  infor- 
mation what  is  stated  above  to  be  correct. 

Thomas  W.  Bakewell  is  convinced  of  the  necessity  of  a  steamboat, 
and  that  there  is  not  any  now  bnilt  suitable  ;  is  not  acquainted 
with  the  particular  construction  of  that  referred  to  above. 

Levi  James  is  decidedly  of  the  opinion,  from  his  particular  observa- 
tion for  the  last  two  years,  with  reference  to  removing  the  obstrac- 
tions  to  the  navigation  of  the  Mississsppi,  that  there  is  no  practical 
mode  of  removing  the  snags  out  of  the  main  channel  without  the  aid 
of  steam  power. 

P.  PENNTWIT, 
D.  JENKINS. 

D.  Greene  believes  that  such  a  boat  will  operate  powerfully  on 
snags. 

JACOB  WALKER, 
ROBERT  Q.  ORMSBT. 


No.  29. 

I,  Israel  S.  Moorhead,  of  Louisville,  Kentucky,  do  hereby  make 
affidavit,  that  I  was  employed  by  Captain  Henry  M.  Shreve,  superin- 
tendent for  the  removal  of  obstructions  to  the  navigation  of  the  Ohio, 
Mississippi,  Arkansas,  and  Red  rivers,  for  several  years.  Part  of  which 
time  was  on  board  the  steam  snag-boat  Heliopolis,  the  first  boat  built 
by  the  said  Shreve,  or  any  other  person,  for  the  purpose  of  removing 
snags,  &c.,  by  steam  power,  and  I  believe  the  Heliopolis  (the  first)  was 
as  effective,  or  more  so,  than  any  other  boat  that  has  been  built  for 
the  same  purpose  since  her  time.  I  was  on  board,  in  charge  of  the 
Heliopolis,  for  two  seasons  or  more,  and  during  that  time  I  never  met 
with  a  snag  or  tree  in  those  rivers  which  was  not  removed  by  the  roots 
or  broken  out  by  the  butting-beam  of  said  boat,  and  so  completely  re- 
moved as  to  be  perfectly  harmless  to  the  navigation.  I  also  affirm 
that  I  was  in  command  of  steamboats  in  the  merchant  service  for  sev- 
eral years  previous  to  my  employment  on  the  snag-boats,  and  that  I 
I  was  well  acquainted  with  the  Ohio  and  Mississippi  rivers  from  Louis- 
ville to  New  Orleans,  before  the  snag-boats  were  invented  or  used  for 
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the  removal  of  obstructions  to  the  navigation  of  said  rivers;  and  that 
I  have  been  in  the  same  trade  since  I  left  his  employment  as  aforesaid, 
and  that  I  know  that  the  risk  on  the  Mississippi  river  is  not  so  great  hy 
at  least  nine-tenths  as  it  was  previous  to  the  operations  of  said  snag-boats 
in  the  removal  of  obstructions  to  its  navigation.  I  was  also  engaged 
three  seasons  in  the  removal  of  the  Great  raft,  in  Bed  river,  in  which 
the  twin  snag-boat  was  used  to  great  advantage  in  removing  snags  and 
other  obstructions  from  the  river  and  its  banks,  which  could  not  have 
been  done  without  her  means,  and  was  of  great  value  in  making  cut- 
offs, &c.  This  work  was  superintended  by  Captain  Shreve  the- 
greater  portion  of  the  time,  and  in  his  absence  by  myself,  assisted  by 
Captain  A.  Tyson  and  others.  All  of  which  work  was  carried  on 
from  the  plans  and  instructions  of  said  Captain  Henry  M.  Shreve^ 
and  saperintended  by  him  in  person,  the  greater  part  of  the  time. 
And  I  do  further  state,  that  Captain  H.  M.  Shreve  was  the  original 
inventor  of  the  twin  snag-boats,  and  built  the  first  single  snag-boat 
called  the  Eradicator,  which  was  nsed  to  great  advantage  in  the  re- 
moval of  the  raft  of  Bed  river.  Since  that  time,  there  have  been  two 
boats  built  by  Colonel  Long,  on  single  hulls,  called  the  Dragon  and 
Gopher.  Those  boats  were  built  on  the  same  plan  as  those  ased  by 
Captain  Shreve  in  the  removal  of  the  raft.  The  power  being  applied 
in  the  same  way,  and  all  the  difference  in  the  boats  was,  that  those 
used  for  the  removal  of  the  raft  were  old  merchant  boats,  and  the  others 
being  built,  one  with  a  square  bow,  and  the  last  with  a  bow  like  that 
of  the  ''£radicator,"  built  by  Captain  Shreve.  These  boats  I  do  not 
consider  of  but  little  value,  only  in  small  streams,  and  in  the  Ohio 
river  at  low  water,  where  they  may  be  nsed  to  advantage  in  removing 
logs  and  other  obstructions  from  the  bed  of  the  river.  They  are  slow 
in  operation,  and  have  not  power  sufficient  to  be  worked  to  advantage  , 
in  either  the  Mississippi,  Missouri,  or  Arkansas  rivers.  And  farther, 
I  do  not  think  that  there  is  any  praise  or  credit  due  to  any  other  per- 
son or  persons  than  to  him,  the  said  Shreve,  for  the  invention  of  either 
the  single  or  twin  snag-boat.  And  I  do  believe  that  the  invention 
and  nse  of  said  boats  has  saved  to  the  United  States  many  millions 
of  dollars.  And  J  do  firmly  believe  that  the  said  Shreve  should  be 
well  remunerated  for  his  invention  ;  and  under  his  patent,  I  think 
that  $8,000  for  each  and  every  boat  that  has  been  built,  or  that  may 
hereafter  be  built^  would  be  a  small  compensation  for  so  valuable  an 
acquisition  to  the  government  of  the  United  States,  for  the  purposes 
for  which  they  were  invented  and  designed  by  said  Shreve. 

J.  S.  MOOBHEAD. 

Sworn  to  before  me  this  7th  day  of  January,  1850. 

J.  W.  EANICK,  J.  P. 

Statb  op  Kentucky,  Jefferson  county ^  set : 

I,  Curran  Pope,  clerk  of  the  county  court  of  the  county  aforesaid,  do 
certify  that  J.  W.  Eanick,  whose  name  is  signed  to  the  within  and 
foregoing  affidavit,  is  an  acting  justice  of  the  peace  in  and  for  said 
county,  duly  commissioned  and  sworn,  and  that  fhll  faith  and  credit 
is  due  hiB  official  acts  as  such,  and  signature  is  genuine. 
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In  testimon J  whereof,  I  have  hereanto  set  mj  hand  and  seal  of  office 
[l.  s J  this  seventh  day  of  January,  1850. 

CURRAN  POPE,  Chrk. 
By  HARRISON  STUCKY,  D.  C. 


No.  30. 

Extract  from  report  to  the  chamber  of  commerce  at  8t.  Lout8j  in  rda- 
turn  to  the  improvement  of  the  navigation  of  the  Mississippi  river  ^  and 
its  principal  tributaries,  dkc. 

^ ^Government,  however,  has  not  escaped  from  losses  by  snags,  but 
has  sustained  several,  the  total  of  which  we  have  no  means  of  arriv- 
ing at.  One,  however,  has  come  to  my  knowledge,  which  is  so  much 
in  pointy  and  so  forcible  an  illustration  of  the  consequences  and 
dangers,  that  I  record  it.  In  the  fall  of  1838,  the  steamboat  Alton, 
from  New  Orleans,  for  this  port,  having  on  board  45,000  muskets, 
belonging  to  the  United  States  government,  worth  six  or  seven  hun- 
dred thousand  dollars,  struck  a  snag  opposite  Cape  Girardeau,  and 
knocked  a  hole  in  her  ;  she  immediately  commenced  sinking,  but  was 
kept  up  until  her  freight  was  discharged.  Nevertheless,  about 
four  hundred  boxes,   or  one  fourth  of  the  whole,  were  greatly  in- 

1'ured  by  the  water,  and  nearly  the  whole  were  more  or  less  damaged. 
!t  is  conceded  by  all  boatmen  familiar  with  the  river,  and  the  occur- 
rence, that  Nothing  but  the  great  strength  of  the  Alton's  hull,  and 
the  exertions  of  her  o£Scers  and  crew,  prevented  her  from  going  down; 
in  which  event,  the  whole  cargo  would  have  been  lost.  As  it  was, 
the  government  had  to  pay  a  considerable  sum  for  salvage  and  other 
expenses  ;  was  kept  nearly  four  months  out  of  the  use  of  the  arms,  and 
if  the  vessel  had  gone  down,  the  government  would  have  lost  more  in 
this  single  shipment  than  it  would  cost  to  free  the  Mississippi  and 
Missouri  from  snags. 

^^It  seems  to  us,  that  the  amounts  which  government  has  annually 
at  risk  on  these  rivers  are,  of  themselves,  large  enough  to  arrest  the 
attention  of  Congress,  and  justify  a  liberal  appropijjation." 


No.  31. 

Judge  Washington,  of  the  United  States  Supreme  Court,  decided  in 
case  of  Evans  t;«.  Weiss,  vide  Hall's  Law  Journal  3,  180,  as  follows : 

^^It  must  be  admitted  that  cases  of  great  hardship  may  occur ;  if, 
after  a  man  shall  have  gone  to  the  expense  of  erecting  a  machine^  for 
which  the  inventor  has  not  then  and  never  may  obtain  a  patent,  he 
shall  be  prevented  from  using  it  by  the  grant  of  a  subsequent  patent, 
and  its  relation  back  to  the  patentee's  prior  to  invention.  But  the  law, 
in  this  case,  cannot  he  termed  ex  post  facto  y  or  even  retrospective  in  its 
operation,  because  the  general  law  declares  beforehand  that  the  right 
of  the  patent  belongs  to  him  who  is  the  first  inventor,  even  before  the 
patent  is  granted ;  and,  therefore,  any  person  who,  knowing  that 
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another  is  the  first  inventor,  yet,  doubting  whether  the  other  will  ever 
apply  for  a  patent,  proceeds  to  construct  a  machine,  of  which  it 
may  afterwaras  appear  he  is  not  the  first  inyentor,  acts  at  his  peril, 
and  with  a  full  knowledge  of  the  law,  that  by  relation  back  to  the 
first  invention,  a  subsequent  patent  may  cut  him  out  of  the  use  of  the 
machine  thus  erected."  Also  vide  Ames  vs.  Howard,  1  Summers 
Bep.  482,  and  Evans  vs.  Eaton,  1,  Pet.  S.  C.  B..  337. 


No.  32. 

Documenis. 

No.  2.  Executive  document — No.  2 — Sess.,  1835,  '6,  p.  1Y2,  Lieute- 
nant Bowman's  inspection  report,  dated  Jan'y  31,  1835. 
Doc.  No.  2.  Sess.  1840,  '41,  p.  24,  annual  report  Secretary  of  War. 
^'  2.  Sess.  1839,  '40,  p.  170,  report  Engineer  department. 

Doc.  Ex.  2.  Sess.  1835,  '36,  p.  177,  Lt.  Dutton's  report,  Oct.  25, 1835. 
*^  2.  Sess.  1829,  '30,  p.  76,  report  Engineer  department. 

Ho.  report  375.  1  Sess.  24  Congress,  p.  11,  Ordnance  dep't  report. 
Senate  doc.  195.  Sess.  1840,  '41,  p.  12,  letter  Engineer  department  to 

H.  M.  Shreve.  Vol.  4.  July  24,  1840. 
Ex.  doc.  74.  21  Gong,,  2  Sess.,  1830,  '31.     Vol.  3. 
Ex.  doc.    2.  Sess.  1810,  1841,  p.  123,  report  Captain  B.  E.  Lee. 

November  20,  1839. 
Ex.  doc.  2.  Sess.  1840,  '41,  p.  24,  report  Secretary  of  War. 
Ex.  doc.  2.  21st  Congress,  improvement  of  Mississippi  river. 
"  74.  21st,  22d  Cong.,  Bed  river  raft. 

2.  24th  Cong.,  report  of  Lieutenant  Dutton. 

3.  25th,  report  of  Lieutenant  Bowman. 
House  rep.,  381, 1st  Sess.  24th,  Cong.,  Bed  river  raft. 
Ex.  doc.  2.  26th  Cong. 

25th  Cong.,  report  of  Engineer  department. 


No.  33. 

Extract  from  the  annual  report  of  the  Engineer* s  Department^  dated 

December  3, 1840. 

« 

"Improvement  of  Bed  river.  *  *  *  rpj^g  views  of  the 
department  on  the  importance  of  this  improvement  have  been  so  often 
expressed,  that  it  is  not  conceived  necessary  to  do  more  than  refer  to 
them  at  this  time. 

"  Missouri  river.  *  *  *  It  is  gratifying  to  learn  that  a 
very  great  improvement  has  been  made  in  the  navigation,  even  with 
the  smalU  sum  that  has  been  applied ;  and  that  with  a  comparatively 
moderate  sum  hereafter  the  most  favorable  results  may  be  anticipated. 
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Extract  from  the  Inspection  Report  of  Captain  JB.  E.  ice,  of  the  corps 
of  engineers  of  the  Mississippi  rtver,  below  the  mouth  of  the  OhtOj 
accompanying  the  report  next  above, 

^'  Nothing  can  more  strongly  show  the  benefits  that  have  been  pro- 
duced by  the  operations  of  Captain  Bhreve,  than  a  comparison  between 
the  present  state  of  the  river  and  its  condition  years  ago.  These  ad- 
vantages are  not  confined  to  the  navigation  by  steamboats,  but  are 
enjoyedin  an  equal  degree  by  the  great  trade  carried  on  in  flat-boats,  in 
which  so  large  a  part  of  the  produce  of  the  upper  country  descends  the 
river.  The  whole  number  of  snags  that  have  been  removed  the  past 
year  amount  to  6,056. 


No.  34. 

SOth  CONG.,  l8T  SES8.— HOUSE  OF  REPBESENTATiyES. 

Mr.  Farrellt,  from  the  Committee  on  Patents^  reported  the  follow- 
ing bill : 

A  bill  for  the  relief  of  Henrj  M.  Shreve,  and  to  authorize  the  parchase  of  his  patent 

Be  it  enacted  by  the  Senate  and  Bouse  of  Representatives  of  the 
United  States  of  America  in  Congress  assembledy  That  the  Secretary 
of  the  Treasury  be,  and  is  hereby,  authorized  to  pay  to  Henry  M. 
Shreve,  out  of  any  money  in  the  treasury  not  otherwise  appropriated, 
the  sum  of  eighty-five  thousand  dollars,  whenever  the  said  Henry  M. 
Shreve  shall  transfer  and  convey,  in  proper  form,  to  the  United 
States,  all  his  right,  title,  and  interest  in  and  to  a  patent  heretofore 
granted  to  him,  as  the  inventor  of  the  snag-boat,  and  relinquishes  to 
the  said  United  States  all  claim  for  the  past  use  of  said  boat  or  inven- 
tion, and  also  all  claims  of  every  other  kind  in  anywise  connected 
therewith,  or  pertaining  to  his  service  as  superintendent  of  improve- 
ments in  the  navigation  of  any  one  or  more  of  the  western  rivers. 


No.  35. 

I,  John  C.  Carter,  a  lieutenant  of  the  United  States  navy,  being 
duly  sworn,  do  depose  and  say :  That  I  know  Captain  Henry  M. 
Shreve,  of  St.  Louis,  Missouri,  and  have  known  him  from  my  boy- 
hood ;  and  that  I  accompanied  him  in  1833  in  his  operations  on  and 
in  the  Bed  river  raft,  and  that  the  whole  plan  of  operation  was  conceived, 
directed,  and  carried  on  by  direction  of  said  Capt.  Henry  M.  Shreve ; 
and  at  that  time^  in  opposition  to  the  prevailing  opinion  of  almost 
all  who  were  then  employed  in  those  operations^  of  the  possibility  of 
success.  I  was  at  that  time  off  duty  from  the  navy,  and  commanded 
one  of  the  steamboats  engaged  in  the  above  named  work.  I  also  state 
that  Captain  Abraham  Tyson  commanded  another  of  the  boats  thus 
engaged,  and  operated  under  the  entire  direction  of  said  Captain  H. 
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M.  Sbreve,  and  often  joined  me  in  the  opinion  that  Captain  H. 
M.  Shreve  conld  not  sacceed  in  making  the  removal  of  the  raft ;  and 
that  the  expenditure  was  nseless.  I  also  state  that  Captain  Tyson 
did  not  command  the  foremost  hoat,  and  although  active  and  zealous 
in  executing  Captain  Shreve's  orders,  by  no  means  more  so  than 
others.  One  of  the  government  snag-boats  invented  by  Captain 
Shreve  accompanied  the  first  year's  operations,  and  was  made  useful 
in  palling  up  the  willows  on  the  small  islands  in  the  river  which 
obstructed  the  operations  of  the  other  boats,  and  part  of  the  crew  em- 
ployed in  trimming  the  projecting  trees  from  the  banks.  I  would 
further  state,  that  1  have  been  well  acquaint^ed  on  the  western  waters; 
once  commanded  a  steamer  on  the  Ohio  and  Mississippi  revers,  and 
have  never  heard  a  doubt  expressed  in  relation  to  the  credit  being  due 
to  Captain  Shreve  for  the  invention  of  the  only  snag-boat  which  op- 
perated  successfully  in  removing  obstructions  in  the  rivers  of  the  west ; 
nor  until  lately,  have  I  ever  believed  there  could  be  any  one  to  claim 
from  him  the  conception,  projection,  and  final  removal  of  the  Bed 
river  raft.  To  him,  and  to  him  only,  belongs  the  credit,  and  1  feel 
it  a  duty,  and  at  the  same  time  a  pleasure,  to  testify  to  that  which  I 
know  he  so  justly  deserves. 

JOHN  C.  CARTER. 

Sworn  before  me  this  24th  day  of  January,  1860. 

FRED.  GROSHON, 
Justice  of  the  Peace, 
Richmond  County. 

State  of  Kbw  Yore,  CourUy  of  Richmond^  sa : 

I,  Joshua  Menerean,  clerk  of  the  county  of  Richmond,  do  hereby 
certify  that  Fred.  Goshon,  whose  name  is  subscribed  to  the  annexed 
affidavit^  and  thereon  written,  was,  at  the  time  of  taking  such  affidavit, 
a  justice  of  the  peace  in  and  for  said  county,  dwelling  in  the  said  county, 
elected  and  sworn,  and  duly  authorized  to  take  the  same.  And  fur- 
ther, that  I  am  well  acquainted  with  the  handwriting  of  such  justice, 
and  verily  believe  that  the  signature  to  the  said  affidavit  is  genuine. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  affixed  the 
[l.  s.l  seal  of  the  said  county,  the  25th  day  of  January,  1850. 

JOSHUA  MENEREAD,  Clerk. 


No.  36. 

I,  Peter  Tellon,  steamboat  constructor  and  builder  at  New  Albany, 
Indiana,  formerly  of  the  firm  of  Tellon  &  Himes,  contracted  with 
Captain  Henry  M.  Shreve  for  building  two  twin  machine  boats,  fit- 
ted with  wheels  and  windlasses,  for  removing  snags,  &c.,  from  the 
beds  of  the  rivers,  for  the  use  of  the  United  States.  The  plan  of  those 
boats  was  furnished  by  said  Shreve,  and  I  believe  them  to  have  been 
the  first  boats  ever  built  or  used  on  the  western  rivers  in  any  way 
similar  to  them,  as  related  to  the  purchase  used  to  obtain  sufficient 
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power  to  raise  snags,  logs,  &c.  I  then  thought,  and  I  still  think,  that 
Captain  Henry  M.  Shreve  was  the  original  inventor  of  said  hoats  and 
purchases,  &c.  I  know  that  Mr.  John  Bruoe,  who  had  the  contract  for 
removing  snags,  and  worked  down  the  Ohio  river,  a  few  years  before  I 
built  the  said  machine  boats  for  Captain  Bhreve,  had  no  boats  or 
machines  in  any  way  similar  to  the  machine  boats  built  for  Captain 
Shreve. 

In  the  year  1828  I  made  a  second  contract  with  Captain  Henry  M. 
Shreve,  to  build  a  twin  steam  snag-boat ;  which  boat  was  finished  and 

Sroceeded  down  the  Ohio  river  in  the  summer  of  1829.  Said  boat 
uilt  from  a  draught  furnished  by  said  Shreve,  and  which  was,  as  I 
then  believed,  and  do  now  believe,  drawn,  planned,  and  invented  by 
said  Shreve  ;  and  that  he  was  the  first  person  who  ever  spoke  to  me 
of  a  boat  of  the  kind,  or  any  machine  having  any  resemblance  to  the 
said  snag-boat.  Nor  did  I  ever  hear  any  other  individual  claim  to  be 
the  inventor  of  said  boat,  and  the  arrangement  of  her  machinery,  which 
was  new  to  myself,  except  the  wheels  and  windlass,  which  were  the 
same  in  plan  and  principle  as  those  put  up  on  the  machine  boats  which 
we  had  built  for  said  Shreve,  in  1827,  and  which,  as  before  stated, 
were  believed  to  be  planned  and  invented  by  said  Shreve.  I  can  fur- 
ther state  that,  from  the  best  information  I  then  obtained,  and  which 
I  now  believe  to  have  been  true,  the  snag-boat  Heliopolis,  which 
was  the  first  steam  snag-boat  ever  built,  was  in  all  particulars  as 
efficient  a  machine  for  removing  the  snags  from  the  Mississippi  and 
other  rivers  as  any  boat  that  has  been  since  built.  I  also  affirm  that 
we,  Tellon  &  Himes,  did  build  the  first  snag-boat  '^  Heliopolis,"  and 
the  first  ^^  Archimedes,"  and  the  second  ^^  Heliopolis,"  under  con- 
tracts with  Captain  Henry  M.  Shreve,  and  that  I  did  build  the  snag- 
boat  ^'Sevier,"  under  contract  with  Captain  John  W.  Busssell,  and 
the  '^  Hercules"  snag-boat,  under  contract  with  Colonel  S.  H.  Long ; 
and  the  snag-boat  '^  Samson  "  was  built  by  Mr.  John  Evans,  whose 
yard  is  close  to  mine ;  and  I  do  hereby  state  that  I  know  of  no  im- 
provement that  has  been  made  in  the  working  parts  or  power  of  the 
snag-boats  built  since  Captain  Shreve  had  the  direction  of  them  ;  nor 
do  the  last  three  boats  built  at  New  Albany  differ  in  any  material 
part  from  the  three  built  at  the  same  place,  under  the  direction  of 
said  Shreve,  except  in  the  rooms  on  deck  for  the  more  commodious 
accommodation  of  the  officers  of  said  boats.  But  in  the  worfciuK  p&rts 
of  said  boats,  there  has  been  no  alteration  or  improvement.  I  also 
know  the  light-draft  snag-boats  ** Gopher"  and  "Dragon"  built 
at  New  Albany.      They  were  similar  in  most  of  their  working 

Sarts,  to  the  single  hull  snag-boat  "  Eradicator,"  built  by  myself,  un- 
er  contract  for  Captain  Shreve,  on  his  plan,  and  under  his  personal 
superintendence;  and  intended  expressly,  as  I  then  understood,  for  the 
removal  of  the  Bed  river  raft.  The  derricks  on  those  two  light-draft  snas- 
boats  were  also  rigged  up  in  a  similar  manner,  and  rigged  with  tackle 
on  the  same  plan  and  principle  as  the  derricks  and  tackle  used  by 
Captain  Shreve,  on  the  steamboats  Java,  Souvenir,  Pearl,  &c.,  and 
which  boats  were  used  by  said  Shreve,  under  the  command,  from  time 
to  time,  of  Captains  Henry  Lee,  Israel  S.  Moorhead,  John  K.  Dilling- 
ham, Abram  Tyson,  John  0.  Carter,  Jacob  Hinckley,  Thomas  Biddle, 
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&c.  J  in  the  remoTal  of  the  red  riyer  raft,  and  were  refitted  and  re- 
paired from  time  to  time,  while  that  work  was  in  progress,  at  my  hoat 
jard,  in  New  Albany,  Indiana.  From  all  these  circamstances,  I  do  not 
consider  that  mnch  credit  is  due  to  either  Captains  Abram  Tyson, 
John  W.  Russell,  or  John  K.  Dillingham  for  the  new  invention  of  the 
snag-boats  Gopher  or  Dragon. 

PETER  TELLON. 

State  of  Indiana,  Floyd  County,  act : 

Peter  Tellon  makes  oath  and  says,  that  the  matters  and  things  set 
forth  in  the  foregoing  instrument  of  writing,  as  far  as  of  his  own  per- 
sonal knowledge,  are  true,  as  therein  statcNl,  and  as  far  as  from  the 
informaticy[i  from  others,  he  believes  them  to  be  true. 

PETER  TELLON. 

Subscribed  and  sworn  to  before  me  this  28th  day  of  December, 
1849. 

JARED  C.  JOCELYN,  J.  P.  [l.  s.] 

State  of  Indiana,  Fhyd  County,  sa : 

I,  Isaac  N.  Akin,  clerk  of  the  Floyd  circuit  court,  certify  that  Jared 
C.  Jocelyn,  whose  genuine  signature  is  attached  to  the  foregoing 
afiidavit  of  Peter  Tellon,  is,  and  was  at  the  time  of  signing  the  same, 
an  acting  justice  of  the  peace  in  and  for  said  county,  commissioned 
and  sworn  according  to  law,  and  by  law  empowered  to  administer 
oaths. 
Witness  my  hand  and  the  seal  of  the  said  court  hereto  affixed,  at 
[l.  8.1  the  city  of  New  Albany,  this  28th  day  of  December,  1849. 

ISAAC  N.  AKIN,  CUsrk. 


No.  37. 

Extract  of  a  Utter  from  Captain  A.  H.  Bovmum,  of  the  United  States 

corps  of  engineers,  dated  at 

Sulltvan's  Island,  (Charleston,)  November  26,  1841. 

'^  It  will  afford  me  great  satisfiBiction  to  aid  a  very  worthy  man  to 
procure  from  his  country  the  just  reward  of  his  labor  and  talents.  I 
regard  his  snag-boat  as  having  contributed  immensely  to  facilitate  the 
navigation  of  the  Mississippi,  Arkansas,  and  Red  rivers.  Indeed,  I 
do  not  think  without  it  that  those  rivers  could  have  been  dear ed  of  snags ^ 
rafts,  dtc.,  IN  A  century." 


No.  38. 

from 


No.  2,  of  session  of  ISiO-'U,  page  24. 

*'  It  is  to  be  regretted  that  Congress  neglected  at  its  last  session 
to  appropriate  the  small  amount  asked  for  clearing  away  the  timber 
lately  accumulated  at  the  Red  river  raft,  which  obstructs  the  naviga- 
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tion  of  that  stream.  The  expenditure  necessary  for  this  purpose  is 
perfectly  legitimate,  as  all  the  necessary  supplies  for  the  troops  sta- 
tioned at  fort  Towson  are  transported  up  this  river  ;  and  the  measure 
is  recommend  by  its  economy,  the  additional  cost  of  transportation  by 
land,  for  one  year^  when  this  navigation  is  obstructed,  being  greater 
than  the  amount  required  to  defray  the  necessary  expense  of  remo- 
ving the  drift  timber." 

Extract  from  the  annual  report  of  the  engineer  department,  at 
session  of  1839-'40,  from  Executive  Documents,  No.  2,  page  170, 
showing  what  was  ^^the  amount  asked  for,"  as  above  stated.  ''  As 
exhibiting  clearly  the  probable  nature  of  future  works,  their  objects, 
and  the  vast  amount  of  interests  connected  therewith,  reference  is 
again  made  to  the  report  of  the  superintendent^  whose  project  of  im- 
provement has  the  approbation  of  this  department."  Extract  of  es- 
timate, page  210. 
'^  Estimate  of  funds  required  for  the  improvement  of  the 

navigation  of  Red  river,  during  the  year  1840 $85,000  00 

A  bill  appropriating  $85,000,  passed  the  Senate  in  1839-'40,  but 
want  of  time  prevented  its  passage  by  the  House.  Thus  the  above 
shows  that  more  than  $85,000  is  saved  yearly,  viz  :  $100,000,  by 
opening  Red  river. 


No.  39. 

To  the  honorable  the  Senate  and  House  of  Bepresentatives  of  the  United 

States  of  America  in  Co        i  assembled : 

The  memorial  of  Walker  R.  Carter,  acting  executor  of  the  last  will 

and  testament  of  Captain  Henry  M.  Shreve,  deceased,  late  of  the  county 

•   of  St.  Louis  and  State  of  Missouri,  respectfully  represents :  That  his 

testator,  the  said  Henry  M.  Shreve,  departed  this  life  at  his  residence 

in  the  State  of  Missouri,  on  the day  of in  the  year  of 

our  Lord,  one  thousand  eight  hundred  and  fifty-one.  Your  memo- 
rialist further  represents,  that  the  said  Shreve,  at  the  time  of  his 
death,  had  a  just  claim  against  the  government  of  the  United  States 
for  their  use  for  many  years  of  the  invention  of  the  said  Shreve^  known 
as  the  ''steam  snag-boat"  for  removing  obstructions  in  rivers,  and  for 
which  he  had  obtained  letters  patent  of  the  United  States.  Your 
memorialist,  therefore,  prays  that  the  said  claim  may  be  investigated, 
and  such  sum  may  be  allowed  for  the  benefit  of  the  widow  and  chil- 
dren of  the  said  Shreve,  for  the  past  and  future  use  of  the  said  in- 
vention by  the  United  States,  as  may  be  just  an  dequitable.  And  your 
memorialist,  as  in  duty  bound,  will  ever  pray,  &c. 

WALKER  R.  CARTER,  Executor. 

By  his  Attorney. 
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No.  40. 

27iH  CONGRESS- 2d  SESSION. 

Congress  op  the  U.  S. — In  the  House  of  Representatives, 

December  23,  1841. 

Mr.  Cross  presented  a  memorial  of  Captain  Henry  M.  Shreve,  pray- 
Dg  remuneration  for  the  past  use  of  his  patent  for  snag-boat,  used  by 
the  government  in  removing  obstructions  to  the  navigation  of  sundry 
rivers ;  also,  the  purchase  thereof  for  the  future  use  of  the  United 
States;  and  also  praying  compensation  for  constructing  certain  public 
improvements— removing  the  raft  in  Red  river,  and  removing  ob- 
structions in  the  Cumberland  and  Missouri  rivers  ;  which  memorial 
was  referred  to  a  select  committee. 

Mr.  Cross,  Mr.  Gentry,  Mr.  Sprigg,  Mr.  Miller,  and  Mr.  Gwinn 
were  appointed  the  said  committee. 

Attest:  M.  ST.  CLAIR  CLARKE  a&rh. 


No.  41. 

To  the  honorable  the  Senate  and  House  of  Bepresentativea  of  the  United 

States  in  Congress  assembled : 

The  petition  of  the  undersigned  most  respectfully  represents  to  your 
honorable  body  that  the  surplus  produce  of  the  great  valley  of  the 
Mississippi  seeking  a  market  by  the  western  rivers,  was  depressed  in 
value  in  consequence  of  the  obstructions  to  navigation,  caused  by 
snags,  sawyers,  and  planters,  which  produced  annually  immense 
losses  of  property  and  alarming  sacrifices  of  human  life ;  that  by  the 
skill,  energy,  and  toil  of  Captain  Henry  M.  Shreve  the  snag-boat  was 
invented  and  put  into  operation,  (for  which  boat  we  understand  he 
holds  a  patent,)  by  which  vast  obstructions  were  removed  that  could 
not  have  been  otherwise  overcome  ;  that  great  improvement  was  made 
in  the  navigation  of  the  Mississippi,  Ohio,  Missouri,  Arkansas,  and 
Red  rivers,  whereby  millions  were  annually  saved  to  the  country, 
which  would  have  been  lost  had  not  the  improvement  been  made. 

In  proof  of  the  great  value  and  of  the  indispensable  necessity  which 
existed  for  the  agency  of  such  a  machine  as  the  snag-boat,  as  well  as 
to  indicate  the  immense  improvements  which  may  yet  be  made  by  the 
use  of  such  boats  in  all  our  western  rivers,  your  petitioners  beg  leave 
to  refer  your  honorable  body  to  the  reports  of  committees  of  Congress 
in  the  years  1834  and  1836,  and  to  the  reports  of  distinguished  of- 
ficers of  the  corps  of  engineers,  viz  :  Major  Delafield,  Captain  A.  H. 
Bowman,  and  Captain  R.  £.  Lee,  and  of  Colonel  Long,  of  the  topo- 
graphical engineers,  which  reports  are  to  be  found  in  the  executive 
documents  communicated  to  your  honorable  body. 

Tour  petitioners  beg  leave  further  to  represent  that,  by  the  im- 
provement of  the  Mississippi  from  the  mouth  of  the  Ohio  to  New  Or- 
leans, and  the  removal  of  the  great  Red  river  raft,  the  value  of  the 
public  lands  has  been  enhanced  many  millions  of  dollars,  especially  on 
Red  river,  where  an  extensive  body  of  the  best  cotton  lands  in  the 
Union,  previously  uninhabited,  and  inundated  to  an  extent  which  ren* 
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dered  a  survey  of  them  impracticable^  has  been  made  highly  valaable. 
The  raft  choked  up  the  river  for  one  hnndred  and  sixty-five  miles,  and 
necessarily  rendered  the  lands  on  either  side  and  above  valueless,  but 
since  the  removal  of  that  formidable  obstruction  those  lands  have  been 
surveyed  and  sold,  and  are  now  mostly  in  a  high  state  of  cultivation  as 
cotton  plantations. 

Your  petitioners  would  also  respectftilly  represent  that  they  deem  it 
expedient  that  the  government  should  pay  Capt.  H.  M.  Shreve  a  fair 
and  liberal  price  for  his  patent  right  for  the  snag-boat,  the  value  of 
which  they  will  not  undertake  to  fix ;  but,  reverting  to  the  great  ben- 
efit the  country  has  derived  from  it,  and  to  essential  improvements 
in  which  it  must  hereafter  housed,  they  believe  it  due  to  the  west  and 
to  Captain  Shreve  that  the  invention  should  become  public  property. 

Your  petitioners  further  represent  that,  in  justice  to  this  portion  of 
the  confederacy  and  its  rapidly  increasing  commerce,  ample  appropri- 
ations should  be  made  without  delay  to  enable  the  proper  department 
of  the  government  to  cause  operations  to  be  commenced  with  the  snag- 
boats  in  the  Mississippi  from  the  mouth  of  the  Missouri  to  New  Or- 
leans, and  in  the  Missouri  and  Arkansas  rivers,  where  the  accumula- 
tion of  snags  since  the  snag-boats  have  been  lying  idle  for  want  of 
means  to  work  them,  has  been  so  great  as  to  cause  the  loss  of  boats  and 
cargoes  worth  many  hundred  thousand  dollars.  Immediate  opera- 
tions are  especially  necessary  on  the  Mississippi  between  St.  Louis 
and  the  mouth  of  the  Ohio,  where  [the  snag-boats  have  done  nothing^ 
duriog  the  last  four  years  for  want  of  the  neceseary  appropriations. 
The  losses  on  this  part  of  the  Mississippi  alone  in  the  last  twelve 
months  amount  to  more  than  six  hundred  thousand  dollars,  nearly  all 
of  which  would  have  been  saved  by  sufficient  appropriations  to  keep 
the  work  of  improving  the  navigation  of  our  rivers  in  progress.  While 
the  government  is  expending  millions  annually  to  facilitate  and  pro- 
tect the  commerce  of  our  Atlantic  brethren,  foreign  and  coastwise,  we 
trust  your  honorable  body  will  perceive  the  propriety  and  justice  of 
appropriating  a  few  hundred  thousand  dollars  per  year  to  fiEusilitate 
and  render  safe  the  more  extensive  and  important  inland  commerce 
carried  on  by  means  of  steamboats  on  our  great  interior  rivers. 

St.  Louis,  January  5, 1842. 

J.  0.  Fallon.  John  B.  King. 

N.  Banney.  J.  V.  Prather. 

Ez.  A.  Tracey.  John  Eelley. 

Eermett,  White,  &  Co.  A.  W.  Manning. 

James  Jeffrey.  Benj.  F.  McKenney. 

Samuel  S.  Bayhern.  Louis  T.  Labaume. 

Spraule  &  Keysi  Jas.  H.  Marshall. 

Rowan  &  Brown.  Oalvez  &  Baldor. 

Thomas  H.  Griffith.  Ls.  Jaccard. 

James  Griffith.  Engine  Jaccard. 

J.  B.  Sinister.  Cornelius  L.  Sullivan. 

Finney  Lee  &  Co.  James  Shea. 

John  0.  Agnew.  Wm.  Yule. 

S.  Bussell.  B.  W.  Dubois. 

L.  E.  Canless.  G.  S.  Bailey. 
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F.  Lapere. 

J.  B.  Gaits. 

Robert  A.  Darst. 

A..  B.  ChoQteau. 

J.  &  F.  W,  Thompson. 

E.  Martin. 

Wm.  P.  Oowles. 

Smith,  Brothers  &  Co. 

Charles  Semple. 

Edmund  Chadwick. 

John  Cochrane. 

Simonds  &  N.  Cowison. 

A.  G.  Edwards  &  Co. 

Gore  &  Bidgway. 

Blaine,  Tompkins  &  Barrett. 

John  Garnett. 

Wm.  T.  Balls,  jr. 

John  L.  H.  Smith. 

McGrogan  &  Strenchens. 

Thomas  F.  Anderson. 

Clerk  S.  Boat  &  Osprey. 

A.  G.  Jamison. 

S.  H.  Loring. 

Kings  &  Fisher. 

J.  B.  Stanford. 

Charles  E.  Allen. 

Isaac  S.  Allen. 

Valentine  &  Ames. 

Edear  Ames. 

T.  M.  Parker,  pilot. 

James  T.  Sargent. 

Francis  H.  Fairman. 

Anderson  &  Morgan. 

W.  R.  Clarke. 

E.  Woodward. 

N.  Clarke. 

J.  Y.  Burdeau. 

Stephen  Price. 

John  S.  Clark. 

Henry  J.  Loring. 

Samuel  Nourse. 

Calvin  C.  Wick. 

Wm.  F.  Enders. 

Nathan  D.  Allen. 

V.  Staley. 

C.  H.  Jett. 

John  G.  Webb. 

John  Frynd. 

Jos.  Phillips. 

Mason  Johnson. 

J.  Phillips  Steriger. 

Bep.  C.  C.  205 4 


W.  H.  Aikes. 
Geo.  W.  Dorr. 
John  CanuU. 
H.  C.  Bussell. 
Dayid  Somerville. 
Joseph  Klein,  jr. 
N.  Childs,  jr. 
Isaac  Phelon. 
James  Magehan. 
John  B.  Gibson. 
John  McCutchon. 

B.  P.  Clarke. 
L.  M.  G.  Noyes. 
Canters  &  Schulze. 
George  Engleman. 
Anglewood  S.  Eggers  &  Barst. 
S.  Eggers. 

J.  0.  lUingworth. 
Wm.  H.  Evans. 
H.  Martin. 
W.  A.  Dietz. 

A.  Krautler. 
Albert  Billings. 

C.  J.  Carpenter. 
Henry  Bumpff. 

B.  Shiel  Dodd. 
John  F.  Bagley. 
Martin  Taylor. 
Loomis  Curtis. 
J.  B.  Hammond. 
Joseph  Childs. 
Isaac  Y.  Greene. 
James  Kennedy. 
Adolphe  Benarde. 
Luke  Fleming. 
Alex.  L.  Kennedy.. 
John  C.  Elder. 
Isaac  B.  Thomas. 
Kinesland  &  Lightner. 
Huir&  Cozzens. 

Th.  S.  White. 
John  Bryan. 
George  Bobinson. 

A.  C.  Thorp. 

B.  L.  Higgms. 
A.  D.  Higgins. 
L.  Edwards. 

Dr.  Alex.  Marshall. 
H.  W.  Williams. 
Alcorn  Forsyth. 
John  B.  Cunifife. 
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Ph.  Kogers,  M.  D. 
Wm.  T.  Corsonfl. 
Wm.  A.  Sands. 
Robert  Dorey. 
A.  S.  Goodyear. 

D.  Cram. 

S.  D.  Dodge. 
John  Johnston. 
Caleb  Furnese. 
M.  B.  Greene. 
John  Klein. 
P.  G.  Sandberry. 
H.  H.  Easin. 
J.  8.  Hatherington. 
John  D.  Randall. 

E.  M.  Bnckingham. 
John  P.  Turner. 
Thos.  T.  McDoogan. 
J.  D.  Colver  &  Co. 
John  D.  McMurray. 
James  Clark. 
Joseph  Foster. 
Dennis  Sheehan. 

F.  I.  Steigers. 
Henry  S,  Wells. 
O.  A.  Lindley. 
Pope  &  West. 
Matthew  Hogan  &  Co. 
J.  &  E.  Hnert. 

P.  M.  Dillon. 

H.  N.  Davis  &  Co. 

Stettinus  &  January. 

L.  &  A.  G.  Farwell  &  Co. 

Charles  D.  Gillespie. 

A.  McKinley. 

C.  C.  Coley. 
Samuel  H.  Peake. 
Jos.  Wm.  Russell. 
Jeremiah  Langton. 
Edward  Hutawa. 
E.  Sisson. 

G.  L.  Stansbury. 
Ambrose  D.  Jacobs. 
John  Davis. 

J.  8.  Mussy. 
R.  H.  McGill. 
Jas.  H.  Millbourne. 
A.  Robertson. 
John  Beakey. 

D.  F.  Donaldson. 
Charles  C.  Morris. 


James  A.  O'Neill. 
Samuel  S.  Laws. 
John  H.  Hall. 
G.  Bremerman. 

E.  Baisselier. 

F.  H.  Mens. 
John  0.  Rough. 

D.  Massed,  jr. 
A.  Gaugher. 
Geo.  W.  Coons. 
William  Roche. 
Starnes  &  Springer. 
John  H.  Corl. 
William  C.  Ruby. 
Raborg  &  Shaffner. 
Greeley  &  Gale. 
Colburn  &  Coolidge. 
W.  A.  Fairman. 
Robert  A.  Barnes. 
Thomas  J.  Dix. 
Jules  Labaune. 

H.  L.  Bacon. 
L.  Bradley. 

E.  C.  Carlton. 
Bertold,  Tesson  &  Co. 
Anderson  Thompson. 
W.  Banks. 

Von  Phul  McGill. 
James  L.  Waters. 
A.  Huntsberry. 
W.  K.  Rule. 
William  Ray. 

F.  Sisson,  jr. 
W.  S.  Allen. 
N.  W.  Parker. 
Captain  Osprey. 
N.  H.  Cox. 
Gurley,  Keith  &  Ray. 
Edward  Warner. 

A.  Marks. 
Thos.  H.  Larkin. 
J.  B.  Wall. 
Jannett  &  Ferguson. 
J.  H.  Chambers. 

F.  W.  Risque. 
T.  F.  Risk. 
Roberdeau  Annan. 
Archibald  Carr. 

B.  S.  HoUings worth. 
John  E.  D.  Cairns. 
D.  D.  Davis. 
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Abraham  Oyster. 

Joe.  Sale. 

James  Wilson. 

Thomas  Magee. 

B.  Bowling. 

Henry  Linnoflf. 

Ham.  Kuhliakamsefif. 

B.  W.  Ayres. 

Frs.  Kreichman. 

Henry  D.  Evans. 

Abel  Bathbone  Corbin. 

T.  Polk. 

N.  E.  Janney. 

George  Brents. 

Theoaore  P.  Green. 

Wm.  Campbell. 

Henry  L.  Olnst. 

Isaac  Brinker. 

L.  T.  Woolfolk. 

Jas.  C.  Londerman. 

Wm.  Booth. 

Kennedy  Street. 

Angnst  Guilberth.  . 

Anstin  Piggott. 

Myron  Titus. 

Wm.  Jas.  Austin. 

D.  Rokohl. 

Owen  Webb. 

A.  V.  Sabrinez. 

J.  M.  Moore. 

R.  H.  Gould. 

Wm.  Chambers. 

T.  Beverley. 

Ira  Todds  &  Sons. 

S.  W.  Horton. 

John  Gerding. 

W.  H.  Boyce. 

Isaac  D.  Fulken  &  Son. 

Thomas  M.  Howell. 

Jos.  C.  Brown. 

Jenifer  T.  Sprigg. 

Wm.  Palm. 

G.  Gahan. 


Richard  H.  Pitts. 
B.  S.  Garland. 
A.  B.  Garland. 
Samuel  Thomas. 
Joseph  Stone. 
Wilkinson  Byran. 
D.  H.  Parker. 
Charles  G.  Olbon. 
Geo.  Dewitt. 
John  Schiffler. 
V.  H.  Hiffgins. 
J.  H.  Siddons.* 
D.  Francis. 
J.  W.  Beachboard. 
Lawrence  Hoyle. 
Hugh  Rose. 
J.  T.  Beachboard. 
Wm.  Piggott. 
John  H.  Adams. 
Wm.  B.  More. 
Thomas  Asphirg. 
Levi  Block. 
James  Murphy. 
Abm.  M.  Swart. 
S.  H.  Doty. 
J.  L.  Taylor. 
Edward  Ford. 
Robert  Robertson. 
Henry  Wilcocks, 
Benjamin  L.  Shaw. 
Wm.  Woods. 
Geo.  Bulsher. 
James  Parker. 
Joseph  Woodman. 
Samuel  Turne. 
Samuel  Merry. 
John  Gnomman. 
Wm.  J.  Gambel. 
W.  G.  Wells. 
D.  B.  Hill. 
John  Withnell. 
F.  M.  Jenkins. 


No.  42. 
Extract  from  an  act  approved  Jvly  3,  1852. 

^'  For  improving  the  navigation  of  the  Arkansas  river,  fifteen 
thousand  dollars ;  provided,  the  Engineer  department,  after  due  exam- 
ination, are  satisfied  that,  during  a  portion  of  the  ensuing  year,  the 
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men  and  machine  now  employed  in  removing  obstrnetions  in  the  Ohio 
and  Mississippi  rivers,  can  oe  more  nsefullj  employed  in  removing  those 
of  the  Arkansas  river ;  provided,  that  the  compensation  of  the  super- 
intendent of  the  Ohio  and  Mississippi  rivers,  shall  be  the  sum  of  three 
thoasand  dollars  per  annum,  in  full  for  all  his  services  ;  and  he  shall 
not  hereafter  be  allowed  anything  in  the  shape  of  commissions  in  his 
disbursements." 

4 

Since  the  date  of  the  above  act,  the  extremely  arduous  and  difficult 
work  of  the  removal  of  the  Great  raft  in  Bed  river,  and  the  removal 
of  obstructions  in  the  Missouri  river,  and  the  removal  of  obstructions 
in  the  OumberlaifQ  river^  have  been  placed  upon  him,  (Captain  Henry 
M.  Shreve,)  imposing  necessary  additional  expenses  upon  him  amount- 
ing to  at  least  $800  per  annum  ;  these  additional  expenses  reduced 
his  remuneration  down  from  |3,000^  what  the  law  gave  him  for  at- 
tending to  certain  specified  works,  to  |2,200j  when  at  least  three  times 
the  labor  was  placed  upon  him.  No  civil  engineer  would  have  under- 
taken the  removal  of  the  Bed  river  raft  alone  for  less  than  $6,000  per 
year.  Every  consideration  of  the  barest  justice  entitle  him  to  $3,000 
per  year  additional  to  that  mentioned  in  the  above  act  for  specified 
services. 


No.  43. 

OHIO  RIVEB. 

Extract  from  Executive  documents  No.   74,  of  21st  Cong.  2d  session 

1830-31,  Volume  3. 

'^  By  the  completion  of  the  proposed  improvements,  steamboats  of 
medium  size  will  be  enabled  to  run  five  months  in  each  year  longer 
than  they  now  do,  viz  :  July,  August,  September,  October,  and  No- 
vember. In  those  months  there  are  about  600  flat-bottom  and  keel 
boats  passed  down  the  river,  carrying  an  average  of  sixty  tons  of 
freight,  amounting  together  to  30,000  tons,  at  $15  per  ton,  the  aver- 
age price  paid  for  freight  carried  by  them  at  low  water,  in  all 
$460,000 ;  in  the  same  time  at  least  10^000  tons  of  freight  are  trans- 
ported up  the  river  for  New  Orleans,  St.  Louis,  &c.,  at  the  rate  of 
$20  a  ton  freight,  making  $200,000  ;  to  which  add  about  8,000  pas- 
sengers that  pass  up  and  down  the  river,  at  an  average  of  $20  each, 
$160,000,  producing  an  aggregate  of  $810,000. 

'^  If  the  navigation  can  be  so  improved  as  to  admit  of  steamboats 
drawing  four  feet  of  water  to  run,  transportation  can  and  will  be  af- 
forded at  the  same  rate  of  freight  and  passage  that  is  now  paid  whea 
the  river  is  high,  which  does  not  amount  to  more  than  one-half  the 
amount  paid  in  low  water.  This  will  produce  a  saving  to  the  com- 
mercial and  travelling  interests  of  the  country  of  $466,000.  Add  to 
this  amount  losses  sustained  by  the  boats  stove  and  lost  on  the  ob- 
structions in  the  bed  of  the  river,  and  you  find  a  clear  saving  at  least 
of  half  a  miUion  of  dollars. 
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'^  Then  carry  the  same  calculation  from  Loaisville  to  Pittsburg,  and 
we  find  that  the  advantages  to  be  derived  from  the  contemplated  im- 
provement amount  to  a  sum  not  less  than  |1, 250,000  in  a  single  year. 

^^Bj  those  unacquainted  with  the  commerce  and  navigation  of  the 
Ohio  river,  the  foregoing  calculatious  may  be  thought  to  be  extrava- 
gant ;  they  have  been  made  from  personal  observation,  and  a  strict 
examination  of  the  subject,  and  will  doubtless  be  found  to  be  below 
what  will  be  the  result,  if  tested  by  actual  experience." 

Equal  or  greater  results  to  the  above  described  have  followed  the 
removal  of  obstructions  of  the  Mississippi,  Arkansas,  Bed,  Cumber- 
land, and  Missouri  rivers,  by  the  s^ag-boat  making  $6,250,000  ^'  in  a 
single  year,"  and  equally  splendid  results  will  follow  the  removal  of 
the  obstructions  in  many  other  rivers  by  it,  as  see  the  following : 

Extract  from  the  inspection  report  of  Captain  R,  E,  Lee^  of  the  Corps 
of  Engineers^  to  the  United  States  Engineer  departmeTUyfrom  Exec- 
utive documents  No.  2  of  session  of  1840-'41,  page  123,  dated  Mis- 
sissippi river y  November  20, 1839. 

*'  Nothing  can  more  strongly  show  the  benefits  that  have  been  pro- 
duced by  the  operations  of  Captain  Shreve,  than  a  comparison  between 
the  present  state  of  the  river  and  its  condition  ten  years  ago.  These 
advantages  are  not  confined  to  the  navigation  by  steamboats,  but  are 
enjoyed  in  an  equal  degree  by  the  great  trade  carried  on  in  flat-boats, 
in  which  so  large  a  part  of  the  produce  of  the  upper  country  descends 
the  river.  I  am  informed  by  some  of  the  oldest  boatmen  that  the 
river  was  never  so  clear  of  snags  as  at  present ;  and,  indeed,  the  few 
that  remain  scattered  over  its  great  length  can  hardly  be  said  to  ofier 
any  obstruction.  The  whole  number  that  have  been  removed  the  past 
year  amounts  to  5,056  ;  and  the  number  of  trees  felled  from  the  fall- 
ing banks,  to  1,103.  Of  these^  4,097  snags  and  967  trees  have  been 
taken  from  the  Mississippi,  and  959  snags  and  136  trees  from  the 
Ohio." 


No.  44. 

St.  Louis,  January  11,  1842. 

Sir  c  Your  letter  of  yesterday's  date  has  been  received,  by  which 
you  request  me  to  state  to  you  my  opinion  of  the  present  condition  of 
the  navigation  of  the  Mississippi  river,  compared  with  what  it  was 
previons  to  the  operation  of  the  snag-boats  on  it ;  the  usefulness  of 
that  important  machine,  the  necessity  for  its  use  hereafter  on  the 
western  rivers,  the  value  of  the  pa^tent  to  the  United  States  for  the 
services  already  rendered  and  for  eleven  years  yet  to  come. 

In  reply  I  have  to  state  that  I  was  familiarly  acquainted  with  the 
Mississippi  river  for  several  years  previous  to  the  invention  of  the 
snag-boat,  and  have  witnessea  the  progress  of  the  great  and  important 
improvement  made  in  that  river  by  the  operations  of  the  snag-boat, 
the  benefits  of  which  are  of  so  much  importance  that  it  is  difficult  to 
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estimate  the  value  of  them.  The  Mississippi  river,  that  was  formerly 
a  forest  of  sna^s,  is  now  comparatively  free  from  that  dangerous  ob- 
struction, requiring  but  little  more  hereafter  than  to  keep  down  the 
annual  accumulation. 

The  effect  produced  on  the  navigation  by  the  removal  of  the  snags, 
has  been  of  vast  importance  to  the  navigation  in  many  respects ;  it 
has  almost  done  away  with  the  risk  of  snags,  and  has  evidently  been 
the  means  of  shortening  the  passage  of  steamboats  on  the  Mississippi 
about  one-half.-  For  example,  the  boats  that  now  run  from  Kew 
Orleans  to  St.  Louis  and  Louisville  in  six  to  seven  days,  could  certainly 
not  have  made  the  passage  before  the  snag-boats  removed  the  obstruc- 
tions, in  less  than  twelve  to  fiftefb  days,  if  indeed  they  could  have 
got  up  at  all,  at  the  speed  they  now  run;  for  the  snags  were  then  so 
numerous  that  it  was  impracticable  for  any  boat  to  make  a  passage 
without  striking  snags  frequently,  which  must  have  been  fatal  to  them 
at  the  high  speed  that  they  now  run  at. 

As  to  the  value  and  usefulness  of  the  snag-boats,  I  unhesitatingly 
state  that  it  is  my  decided  opinion  that  the  improvement  which  has 
been  made  by  them  could  not  have  been  effected  without  their  agency, 
and  that  they  are  absolutely  necessary  for  the  use  of  the  United  States 
for  many  years  yet  to  come. 

I  am  also  of  the  opinion  that  the  government  is  indebted  to  you  in 
a  large  sum  for  the  patent  right  of  the  snag-boats,  and  that  it  will  be 
good  policy  for  the  United  States  to  pay  a  liberal  compensation  for 
your  patent,  and  make  it  public  property.     As  to  the  value  of  the 

{patent,  I  could  not  estimate  it  at  less  than  one  hundred  thousand  dol- 
ars,  as  it  has  evidently  been  the  means  of  saving  many  millions  of 
dollars  of  property  to  the  citizens  of  the  United  States,  and  many 
lives  that  must  have  been  lost,  had  not  that  invention  been  put  in 
operation  ;  besides  it  is  a  machine  of  such  vast  importance  to  the  great 
western  rivers,  that  it  cannot  be  dispensed  with,  as  it  is  necessary  to 
continue  its  operation  in  all  our  great  rivers  for  many  years  to  come. 
Another  view  of  the  great  value  of  the  snag-boats,  is  the  immense 
amount  their  operations  have  added  to  the  value  of  the  public  lands 
on  all  the  western  rivers  where  they  have  been  worked,  particularly 
on  the  Bed  river,  where  many  hundred  thousand  acres  have  been  made 
valuable  that  would  otherwise  have  been  worth  nothing. 

You  are  at  liberty  to  use  this  communication  in  such  manner  as  you 
may  think  proper. 
I  am.  sir,  very  respectfully,  your  obedient  servant, 

JOHN  W.  RUSSELL. 
Capt.  Henry  M.  Shreve,  St  Louis,  Mo. 


No.  45. 


2b  the  hmorable  the  Senate  and  House  of  Bepresentatives  of  the 
United  States  of  America  in  Congress  assembled:  Your  memorialists, 
the  Gteneral  Assembly  of  Arkansas  Territory,  would  reepectfiilly  state 
that  a  distinguished  officer  in  the  Engineer  department  of  the  United 
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States,  Captain  Henry  M.  Shreve,  has  petitioned  of  your  honorable 
body  the  right  to  enter  six  sections  of  land  at  government  price  in  the 
Great  raft  on  Bed  river,  now  inundated  by  water,  that  may  be  reclaimed 
hereafter  by  his  labor.  Your  memorialists,  impelled  by  a  sense  of  the 
high  obligation  due  this  distinffuished  officer  for  the  many  inestimable 
services  he  has  already  rendered  this  Territory  in  removing  the  obstruc- 
tions in  its  rivers,  and  those  we  expect  to  receive,  would  respectfully 
ask  your  honorable  body  to  take  into  consideration  his  petition,  and 
would  urge  in  behalf  of  his  olaim,  if  individual  servicesj^  and  the  in- 
vention of  useful  machinery  should  ever  entitle  one  to  call  on  the 
munificence  of  his  country,  Captain  Shreve  assuredly  deserves  this 
privilege.  Your  memorialists  are  perfectly  apprized  that  this  govern- 
ment has  always  deprecated  the  principle  of  bestowing  gifts  on  its 
public  officers ;  but  your  memorialists  conceive  this  to  be  an  extraor- 
dinary exception  to  the  general  rule,  and  could  say^  without  the  fear 
of  contradiction,  that  the  many  obstacles  which  present  themselves 
to  the  safe  navigation  of  the  Mississippi  river,  and  which  onco 
proved  so  destructive  both  to  human  life  and  property,  by  the  in- 
genuity of  this  individual  have  been  entirely  removed,  and  the  wealth 
and  commerce  of  five  millions  of  people  now  proudly  floats  with 
safety  and  ease  upon  its  expanded  bosom.  Your  memorialists  would 
further  say,  that  the  petition  in  question  does  not  ask'for  a  donation 
of  land,  but  a  mere  right  to  enter  six  sections  of  land  at  government 

I»rice,  which  may  be  reclaimed  by  the  labor  of  the  petitioner,  which 
and  is  now,  and  ever  would  remain  useless  to  the  government,  if  it 
was  not  for  the  enterprise  and  ingenuity  of  this  individual.  An  un- 
dertaking once  thought  to  be  the  mere  idle  speculation  of  the  theorist, 
we  now  see  in  a  state  of  completion  under  the  superintendence  of  your 
petitioner,  a  consummation  of  which  will  throw  thousands  of  dollars 
into  the  treasury  of  the  Union.  A  petition  like  this,  so  deeply  founded 
in  Justice,  and  so  reasonable  in  its  request,  induces  your  memorialists^ 
as  in  duty  bounds  ever  to  pray. 

JOHN  WILSON, 
Speaker  of  the  House  of  Representativta. 

CHARLES  CALDWELL, 
President  of  the  Legislative  Council. 

Approved  October,  24, 1835. 

WM.  S.  FULTON. 

This  is  a  copy  of  a  memorial  of  the  General  Assembly  of  Arkansas, 
presented  to  tne  House  of  Representatives  of  the  United  States,  De- 
cember, 16, 1835,  and  now  on  file  in  the  office  of  that  House. 

8.  BURCHE, 
Chief  Clerk  of  the  House  of  Bepresentatives. 
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No.  46. 

Patent  Opficb,  February  15,  1843. 

Sm :  Your  note  requesting  a  copy  of  Mr.  Shreve's  patent  ifi  receiYed 
this  a.  m. 

I  have  ordered  the  patent  and  specification  to  he  commenced  to-day. 
The  drawings  are  in  three  large  sheets^  and  complicated.  It  will  re- 
quire several  days  to  copy  the  drawings^  and  the  expense  will  he  |20. 
I  would  remark^  we  have  a  heautiful  model  which  the  committee 
could  see,  and  I  will  attend  at  the  o£Sce  any  time  during  daylight  to 
accommodate  them  if  they  will  designate  the  hour. 

And  I  heg  to  be  informed  whether  the  committee  would  require  the 
drawings. 

I  am  most  respectfully, 

H.  L.  ELLSWORTH, 

Hon.  Edward  Ceoss,  House  of  Representatives, 


No.  47- 

A  BILL  to  Becure  to  the  United  States  the  right  to  use  Captain  H.  M.  Shreve's  snag-boat 

in  the  public  works. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled^  That  the  Secretary  of  War 
be  required  to  ascertain  by  the  best  evidence  the  nature  of  the  case 
admiti9  of,  the  actual  saving  to  the  government  arising  from  the  use 
of  Captain  H.  M.  Shreve's  snag-boat,  in  the  improvement  of  the 
western  rivers,  from  its  first  introduction  to  the  first  day  of  September, 
1843,  and,  when  so  ascertained  to  pay  out  of  any  money  in  the  treas- 
ury not  otherwise  appropriated,  one-half  part  of  the  amount  to  said 
Shreve,  on  condition  that  he  shall  convey  to  the  United  States  the 
right  to  use  the  said  snag-boat,  and  shall  sign  an  acquittance  of  all 
claim  against  the  United  States  for  the  past  use  of  the  same. 


No.  48. 

War  Depabtbient,  February  8, 1843. 

Gbntlebcen  :  I  transmit  herewith  a  report,  of  the  colonel  of  the 
corps  of  topographical  engineers,  containing  a  copy  of  the  letter 
referred  to  m  your  communication  of  the  3d  instant. 
Very  respectfully,  your  obedient  servant, 

J.  C.  SPENCEB. 
Hon.  E.  Cbobs,  and  P.  Tripleit, 

House  of  Representatives. 
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No.  49. 

Washington  City,  January  28,  1839. 

Qbntlemen  :  Permit  me  to  saj  I  view  my  claim  for  compensation 
for  the  invention  of  the  steam  snag-boat,  as  one  of  a  peculiar  nature. 
The  boat  and  machinery  connected  with  it,  constitutes  a  most  power- 
fal  and  valuable  agent  m  the  removal  of  obstructions  to  the  naviga- 
tion of  the  great  rivers  of  the  west,  and  must  continue  to  be  highly 
beneficial  to  the  government  and  country.  It  embraces  a  combina- 
tion of  mechanical  powers  which  can  only  be  advantageously  exerted 
in  effecting  such  works  of  improvement  as  must  necessarily  be  prose- 
ented  at  the  public  expense,  and  under  the  authority  of  the  general 
government  and  for  this  plain  reason  ;  my  patent  can  be  in  nowise 
serviceable  to  me,  unless  I  receive  from  the  government  an  equivalent 
for  the  right  to  use  the  machine. 

My  attention  was  drawn  to  the  invention  of  the  snag-boat  by  an  ad- 
vertisement issued  by  order  of  the  Secretary  of  War  in  1824,  from 
which  period,  until  1828,  the  energies  of  my  mind  and  a  large  por- 
tion of  my  time  were  devoted  to  the  combination  of  the  powers  of  the 
lever,  windlass,  and  tackle,  in  a  single  machine,  to  be  worked  by 
steam  power,  and  to  the  projection  of  a  twin*boat,  adapted  to  the  re- 
ception of  the  machinery  and  to  tte  service  in  which  it  was  to  be  em- 
ployed by  the  government. 

In  the  summer  of  1828,  the  government  having  been  put  in  posses- 
sion of  the  nature  of  my  invention,  directed  me  to  construct  the  snag- 
boat  Heliopolis,  which  was  put  in  operation  on  the  19th  of  August, 
1829.  The  Archimedes  was  built  in  1831,  on  the  same  plan  and  prin- 
ciples, and  both  of  them  have  been  examined  by  competent  machinists 
and  navigators,  who  have  united  in  pronouncing  the  snag-boat  a 
splendid  machine,  and  have  been  unable  to  suggest  an  improvement 
on  the  original  model.  It  was  invented  for  the  government,  and  is 
only  adapted  to  the  effectuation  of  such  works  as  must  necessarily  be 
accomplished  by  the  government  Of  its  present  and  future  value,  it 
may  be  difficult  to  form  an  accurate  estimate  ;  but  I  may  be  permitted 
to  remark,  that  by  its  agency  improvements  have  been  made  in  the 
Mississippi,  Ohio,  Cumberland,  Arkansas,  and  Bed  rivers,  for, a  few 
hundred  thousand  dollars,  which  would  have  required  the  disburse- 
ment of  as  many  millions  without  it.  In  1830,  the  snag-boat  was  ex- 
amined by  Captain  Delafield,  of  the  United  States  engineers,  who  said 
in  his  report  to  the  chief  engineer  :  ''The  difficulties  in  the  naviga- 
tion of  the  Mississippi  consist  in  the  numerous  snags  that  are  found 
in  the  track  of  the  steamboats  and  flat-boats,  on  the  whole  length  of 
the  river,  and  so  numerous  that  no  pilot  can  bear  in  mind  their  loca- 
tion. To  remove  them,  the  present  superintendent  has  contrived  and 
put  in  operation  a  steamboat  which  answers  the  purpose  admirably 
well." 

In  another  part  of  the  same  report.  Captain  Delafield  speaks  of  the 
snag-boat  as  a  splendid  piece  of  machinery.  The  power  of  which  is 
such  as  to  raise  the  largest  and  most  firmly  planted  snag  in  the  river; 
and  he  adds  ''that  one  of  those  raised  while  he  was  on  board  con- 
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tained  one  thousand  and  six  hundred  cubic  feet  of  timber  after  sepa- 
rating the  root  from  it,  and  could  not  have  weighed  less  than  sixty 
tons." 

In  his  report  of  1832,  Captain  Delafield  says :  ^'On  the  Mississippi 
river,  a  continuation  of  the  plans  and  operations  of  last  season 
has  been  productive  of  marked  improvement,  by  lessening  the  risk  of 
navigation  by  reducing  the  number  of  snags  and  sawyers.  The  two 
steamers  constructed  expressly  for  the  purpose  of  removing  snags,  &c., 
from  the  channel  (a  description  of  which  was  given  in  my  report  of 
1830,)  durins  the  season  of  low  water  has  been  working,  one  above 
the  mouth  of  the  Ohio,  and  the  other  below." 

I  also  beg  leave  to  refer  the  committee  to  the  several  reports  of  Cap- 
tain A.  H.  Bowman,  of  the  engineers,  on  the  subject  of  the  snag-boat 
and  effects  produced  by  its  operation,  all  of  which  will  be  found  in  the 
annual  report  of  the  chief  engineer,  accompanying  the  President's 
annual  message  to  Congress.  These  extracts  and  the  reports  of  Cap- 
tain Bowman  will  demonstrate  to  the  committee  that  the  snag-boat 
was  invented  for  the  express  purpose  of  improving  the  navigation  of 
our  great  rivers  ;  that  it  is  a  splendid  piece  of  machinery  ;  has  been 
advantageously  employed,  and  may  be  pronounced  necessary  to  the 
future  operations  of  the  government. 

Tou  will  also  permit  me  to  state  that  favorable  reports  have  been 
made  by  committees  of  the  House  of  Bepresentatives  in  1834-'36,  a 
copy  of  the  report  of  1834,  is  herewith  enclosed. 

The  fact  that  I  have  abstained  from  soliciting  the  government  to 
possess  itself  of  the  right  to  use  this  invention,  until  it  had  been  tested 
by  the  operations  of  five  years,  must  create  at  least  a  strong  presump- 
tion that  I  have  had  no  desire  to  receive  for  it  more  than  a  fair  com- 
pensation. 

With  great  respect,  your  obedient  servant, 

HENBY  M.  SHBEVE. 

Hon.  Messrs.  Flexchbr,  Phelps,  Mekefee,  Beers, 
and  BoBiNsoir, 

Committee  on  Patents^  House  of  Bepreaentatives. 


No.  50. 

War  Department,  February  19, 1839. 

Sir  :  I  have  the  honor  to  transmit  you  a  report  of  the  chief  engi- 
neer, in  answer  to  the  interrogations  propounded  in  your  letter  of  the 
6th  instant,  relative  to  the  purchase  by  the  government  of  the  right 
to  use  Shreve's  invention  of  the  snag-boat. 

Very  respectfully,  your  most  obedient  servant, 

J.  B.  POINSET. 

Hon.  J.  Fletcher, 

Ohairman  of  the  Committee  on  Patents^  H.  B. 
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No.  51. 

WASHHraTON,  March  6,  1847. 

Beceived  of  the  clerk  of  the  House  cf  Bepresentatives,  the  patent 
of  Henry  M.  Shreve,  filed  in  his  case  fcr  payment  for  the  snag-boat. 

HENBrM.  SHREVE, 
By  F.  W.  BISQUE,  hia  attorney. 


No.  62. 

The  Stats  of  Missoubi,  County  of  8t.  LouiSy  sa : 

To  all  persons  to  whom  these  presents  shall  come,  greeting  :  Know 
ye,  that  the  last  will  and  testament  of  Henry  M.  Shreve,  deceased, 
hath,  in  dae  form  of  law,  been  exhibited,  proved,  and  recorded  in  the 
office  of  the  judge  of  the  probate  court  K)r  St.  Louis  county,  a  copy 
of  which  is  hereunto  annexed,  and  inasmuch  as  it  appears  that 
Walker  B.  Garter,  and  Lydia  B.  Shreve,  have  been  appointed  execu- 
tors in  and  by  the  said  will  and  testament  to  execute  the  same ;  and 
the  said  Lydia  B.  Shreve  having  declined  taking  upon  herself  the 
burden  of  executrix,  as  aforesaid,  these  letters  testamentary  on  the 
estate  of  said  Henry  M.  Shreve,  deceased,  are  granted  to  Walker  B. 
Carter,  the  executor  in  said  will  named:  and  to  the  end  that  the  prop- 
erty of  the  testator  may  be  preserved  for  those  who  shall  appear  to 
have  a  legal  right  or  interest  therein,  and  that  the  said  last  will  may 
be  executed  according  to  the  request  of  the  testator,  we  do  hereby 
authorize  him,  the  said  Walker  B.  Carter,  as  such  executor,  to  collect 
and  secure  all  and  singular  the  goods  and  chattels,  rights  and  credits, 
which  were  of  the  said  Henry  M.  Shreve  at  the  time  of  his  death,  in 
whosever  hands  or  possession  the  same  may  be  found,  and  to  perform 
and  fulfil  all  such  duties  as  may  be  enjoined  on  him  by  said  will,  so 
far  as  there  shall  be  property,  and  the  law  charges  him  and  in  general 
to  do  and  perform  all  other  acts  which  are  or  hereafter  may  be  required 
of  him  by  law. 

In  testimony  whereof,  I,  Peter  Ferguson,  judge  of  the  probate 
court,  in  and  for  the  county  of  St.  Louis,  hereto  sign  my  name  and  affix 
r  -I  the  seal  of  said  court,  at  office,  this  third  day  of  April,  A.  D. 
l^'  BJ  1861. 

PETEB  FEBGUSON, 

Judge  of  Frobate. 

I,  Peter  Ferguson,  judge  of  the  probate  court  for  the  county  of~ 
St.  Louis,  certify  that  the  foregoing  letters  testamentary,  on  the  estate 
of  Henry  M.  Shreve,  deceased,  are  truly  recorded  in  my  office,  this 
third  day  of  April,  1851. 

PETEB  FEBGUSON, 

Judge  of  Probate, 

In  the  name  of  God,  amen.  I,  Henry  M.  Shreve,  of  the  county  of 
St.  Louis,  and  State  of  Missouri,  being  of  sound  and  disposing  mind, 
and  considering  the  certainty  of  death,  and  the  uncertainty  of  the 
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time  thereof,  and  anxious  to  make  a  suitable  disposition  of  all  mj 
real  and  personal  estate,  to  the  end  that  I  may  be  prepared  to 
leave  this  world  when  it  shall  please  God  to  call  me  hence,  ao  make^ 
ordain,  and  publish  this  my  last  will  and  testament ;  hereby  reyok- 
ing  and  making  null  and  void  all  other  wills  and  testaments  by  me 
heretofore  made. 

Aet.  1.  It  is  my  will  that  all  of  my  just  debts  and  funeral  expen- 
ses be  paid  and  discharged  by  my  executor  and  executrix,  hereinafter 
named  and  appointed,  and  the  survivor  of  them,  or  their  successor, 
out  of  the  following  effects :  Assets,  claims,  demands,  stocks,  and 
shares  in  any  company  or  associations,  and  debts  due  me  by  bonds, 
notes,  leases,  or  open  accounts ;  and,  also,  out  of  the  personal  and 
real  estate  in  this  article  named,  to  wit :  My  right  and  interest  in  and 
to  the  property,  rights,  and  credits  belonging  to  the  late  co-partner- 
ehip,  doing  business  in  the  city  and  county  of  St.  Louis,  and  state  of 
Missouri,  under  the  name  and  style  of  Yairin  &  Reel;  also,  the  pro- 
ceeds of  the  sale  of  my  stocks  and  shares  in  any  company  or  associa- 
tion ;  also^  all  moneys  to  be  collected,  or  which  may  be  collected, 
from  the  debts  anddemands  due  to  meon  open  account,  bonds,  bills,  and 
notes,  leases  and  rents  ;  and  also,  out  of  any  of  my  real  estate,  within 
the  corporate  limits  of  said  city  of  St.  Louis,  which  may  be  deemed  by 
my  said  executor  and  executrix,  and  the  survivor  of  them,  or  their  suc- 
cessor, necessary  to  pay  that  portion  or  residue  of  my  debts  which 
may,  at  the  expiration  of  one  year  after  my  decease,  be  unpaid  out  of 
all  my  personal  property,  rights,  and  interests  aforesaid.  And  it  is 
my  will  that  all  of  the  said  property,  rights,  and  interest^  except 
my  real  estate  within  the  corporate  limits  of  said  city  of  St.  Louis, 
shall,  so  far  as  the  laws  shall  be  made  available  therefor  within 
one  year  after  my  decease,  be  first  applied  to  the  payment  of  my  debts 
and  funeral  expenses,  and  that  the  residue  only  of  my  said  debts  shall 
be  paid  and  discharged  out  of  my  said  real  estate.  And  to  the  end, 
that  myjust  debts  may  be  properly  paid,  as  herein  before  mentioned, 
I  do  hereby  authorize  and  empower  my  said  executor  and  executrix,  or 
either  of  them,  with  the  consent  of  the  other,  and  the  survivor  of 
them,  or  their  successor,  to  do  all  and  singular  that  may  seem  to  them 
fit  and  proper  to  be  done  in  the  premises  in  recovering  or  compro- 
mising, if  advisable  to  do  so,  any  and  all  of  my  said  claims,  demands, 
and  debts  due  to  me,  and  in  recovering  all  my  right  and  interest  in  and 
to  the  property,  rights,  and  credits  belonging  to  said  Yairin  Ss  Reel ; 
and  in  selling  or  disposing  of  my  said  stocks  and  shares,  and  to  sell 
and  convey,  at  the  expiration  of  one  year  after  my  decease,  from  time 
to  time,  and  for  such  prices  as  they,  or  the  survivor  of  them,  or  their 
successor,  shall  deem  proper,  in  fee  simple,  or  any  less  estate,  or  to 
mortgage  any  part  of  mv  said  real  estate  herein  charged  with  the  pay- 
ment ot  my  debts.  And  I  do  further  authorize  and  empower  my  said 
executor  and  executrix,  or  either  of  them,  with  the  consent  of  the 
other,  and  thesurvivor  of  them,  or  their  successor,  to  make,  execute,  and 
deliver  all  proper  deeds,  writings,  or  other  instruments,  under  seal  or 
otherwise,  and  all  receipts  and  acquittances  in  this  behalf,  which  deeds, 
writings,  and  other  instruments,  receipts,  and  acquittances,  I  do  will  and 
declare,  shall  exem.ptthe  person  to  whom  the  same  shall  be  executed  and 
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delivered  from  being  answerable  for  the  mis-application  or  non-appli- 
cation, or  being  concerned  to  see  the  application,  of  anj  money  paid 
to  mj  said  execator  and  executrix,  or  either  of  them,  with  the  consent 
of  the  other,  and  the  survivor  of  them,  or  their  successor  ;  and  it  is  my 
will  that  if,  after  the  payment  of  my  just  debts,  as  aforesaid, 
there  shall  remain  any  part  of  the  personal  property,  rights,  and  in- 
terest, in  this  article  herein  before  mentioned,  or  the  proceeds  thereof, 
then  and  in  that  event,  my  said  executor  and  executrix,  and  the  sur- 
vivor of  them,  or  their  successor,  shall  pay  over,  transfer^  and  convey 
the  same,  in  equal  parts,  to  my  daughter  Rebecca  A.  Carter  and  my 
granddaughter  Harriet  Y.  Beel ;  and  the  receipts  of  my  said  daugh- 
ter and  granddaughter,  or  either  of  them,  shall  be  a  full  acquittance 
and  discharge  of  my  said  executor  and  executrix,  and  the  survivor  of 
them,  or  their  successor,  from  all  the  trusts  in  this  article  mentioned, 
80  far  as  the  same  are  for  the  benefit  of  the  receiptor. 

Akt.  2.  After  the  payments  of  my  just  debts,  as  aforesaid,  I  give, 
grant,  and  devise,  in  equal  parts,  to  my  daughter,  Rebecca  A.  Carter 
and  my  granddaughter  Harriet  V.  Reel,  and  their  heirs  and  assigns 
forever,  all  my  real  estate,  within  the  corporate  limits  of  the  said  city 
of  St.  Louis. 

Art.  3.  I  give  and  grant  to  my  grandson  Henry  Shrevo  Carter, 
and  to  his  heirs  and  assigns  forever,  my  two  negro  boys,  named  Jake 
and  Jim,  servants  for  life,  together  with  all  the  wearing  apparel  they 
may  have  at  the  time  of  my  decease.  I  also  give,  grant,  and  devise  to 
my  said  grandson  Henry  Shreve  Carter,  and  to  his  heirs  and  assigns 
forever,  fifty  acres  of  land,  bounded  as  follows :  Commencing|at  the 
northwestern  corner  of  a  tract  of  laud  of  eighty-four  and  thirty-four 
hundredths  (84.34)  arpens,  acquired  by  me  from  Edward  Tracy  and 
wife,  by  deed  bearing  date  September  1,  A.  D.  1836,  and  signed  by 
said  Edward  Tracy,  Mary  Ann  Tracy,  and  Sophia  C.  CoUett,  and  re- 
corded in  the  recorder's  office  of  the  county  of  St.  Louis,  in  book  Y, 
on  pages  163  and  164 ;  the  said  tract  herein  retldrred  to  being  the  sec* 
ond  tract  named  and  described  in  said  deed  ;  thence,  in  a  southwardly 
direction,  along  the  western  boundary  of  said  tract  and  of  the  tract 
adjoining  the  same  on  the  south,  to  the  southwestern  corner  of  said 
last  named  tract — the  said  last  named  tract  being  the  same,  contain- 
ing fifty-four  (54)  arpens,  more  or  less,  acquired  by  me  by  the 
same  deed  before  mentioned  in  this  article,  and  being  also  the  third 
tract  named  and  described  in  the  said  deed ;  thence  along  the  south- 
ward boundary  of  said  last  tract  to  a  point  where  a  line  run  from 
thence  northwardly,  and  parallel  with  the  westward  boundaries  of  said 
two  tracts  to  the  point  where  said  line  would  intercept  the  northward 
boundary  of  the  first  of  said  tracts,  will  make  the  whole  quantity  of 
land  lying  west  of  said  last  named  line,  and  cut  off  from  said  two 
tracts,  fifty  acres  ;  thence,  along  the  northward  boundary  of  said  first 
named  tract,  to  the  place  of  beginning :  the  said  fifty  acres  hereby 
given,  granted,  and  devised  by  me,  being  the  part  above  described,  of 
the  farm  known  as  Gallatin  place,  on  which  I  now  live,  in  St.  Louis 
township,  in  the  state  of  Missouri.  And  I  do  hereby  will  and  declare 
that  said  fifty  acres  of  land  shall  remain,  as  now,  attached  to  and  a 
part  of  my  said  farm,  until  the  ninth  day  of  April^  A,  D.  1864|  and 
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the  use,  rents  and  profits  thereof,  antil  the  said  ninth  day  of  April, 

A.  D.  1854,  shall  be  for  the  sole  benefit  and  behoof  of  mj  wife,  Lydia 

B.  Shreve^  to  be  by  her  applied  to  the  maintenance  and  support  of 
herself  and  my  two  daughters,  Mary  Shreve  and  Florence  Shreve. 
And  I  do  hereby  further  will  and  declare,  that  until  the  said  ninth 
day  of  April,  A.  D.  1854,  my  said  wife  Lydia  B.  Shreve  shall  have 
full  power  to  cultivate  said  iifby  acres,  as  a  part  of  my  said  farm,  for 
the  purposes  herein  mentioned  ;  provided,  always,  that  in  the  event 
that  my  said  wife  Lydia  B.  Shreve  shall  die  or  marry  before  the 
said  ninth  day  of  April,  A.  D.  1854,  all  of  her  right,  interest,  and 
€state  in,  or  enjoyment  of,  said  fifty  acres,  shall  cease  and  determine, 
and  theuse^  rents,  and  profits  of  the  said  fifty  acres  shall  be,  until  said 
ninth  day  of  April,  A.  D.  1854,  wholly  applied  to  the  support,  main- 
tenance, and  education  of  my  said  two  daughters,  Mary  Shreve 
and  Florence  Shreve ;  and  provided,  further,  and  I  do  hereby 
will  and  declare,  that  until  said  ninth  day  of  April,  A.  D.  1854,  my 
said  grandson  HenryS  hreve  Carter,  shall^  anything  herein  to  the 
contrary  notwithstanding,  have  full  power,  without  let  or  hindrance, 
to  improve  said  fifty  acres  of  land,  by  planting  trees  upon  and  fencing 
the  same,  and  by  making  any  other  permanent,  valuable,  or  ornamen- 
tal improvement  thereon,  which  he  may  think  for  his  interest  to  make. 
And  I  do  hereby  further  will  and  declare,  that  on  the  said  ninth  day 
of  April,  1854,  my  said  grandson  Henry  Shreve  Garter,  or  his  heirs 
or  assigns,  may  enter  into  possession,  and  full  and  exclusive  enjoy- 
ment of  said  fifty  acres  ot  land,  and  the  use,  rents,  and  profits  of  the 
same. 

Art.  4.  I  give,  grant,  and  devise  to  my  granddaughter  Sally  C. 
Carter,  and  to  her  heirs  and  assigns  forever,  my  negro  girl  named 
Charlotte,  aged  about  seven  years,  now  in  Louisville,  Kentucky,  a 
servant  for  life. 

Art.  5.  Igive  and  bequeath  to  my  grandson  Israel  Shreve  Carter, 
his  heirs  and  assigns  forever,  my  gold  watch  and  chain. 

Art.  6.  I  give  and  bequeath  to  my  son-in-law,  Walter  B.  Carter, 
all  my  right,  title,  and  interest  in  and  to  a  certain  claim  which  I  have 
upon  the  government  of  the  United  States,  for  the  using  and  appro- 
priating by  it  and  for  its  benefit  of  my  property  in  and  right  to  the 
exclusive  enjoyment  of  a  certain  invention  of  a  steam  snag-boat,  pat- 
ented to  me  by  said  government ;  which  said  claim  and  documents 
pertaining  thereto  are  now  under  the  charge  and  management  of  my 
agent,  F.  W.  Bisque,  esq.,  of  Washington  city,  in  Wie  District  of 
Columbia :  also  all  my  right,  title,  and  interest  in  and  to  the  said  pat- 
ent, with  full  power  and  control  over  said  claim  and  patent-ri^ht,  for 
the  prosecution  of  said  claim  to  a  final  recovery ;  and  for  the  disposal 
of  my  said  patent-right,  and  for  compromising  said  claim  with  the 
government  of  the  United  States ;  and  on  the  recovery  of  said 
claim,  or  any  part  thereof,  or  upon  the  sale  of  my  said  patent-right, 
the  said  Walker  B.  Carter,  after  deducting  and  paying  all  costs  and 
expenses  attending  the  recovery  and  settlement  of  said  claim,  or  sale 
of  said  patent,  shall  pay  the  net  proceeds,  in  equal  parts,  share  and 
share  alike,  to  my  wife  Lydia  B.  Shreve,  my  daughter  Bebeoca  A. 
Carter,  my  granddaughter  Harriet  Y.  Beel,  my  daughter  Florence 


HENBT   M.  SHBEYE.  63 

Shreee,  and  mj  grandson  Henry  Shreve  Carter,  and  my  daughter 
Mary  Shreve. 

Art.  7.  I  give,  grant,  and  devise  to  my  two  daughters,  Mary 
Shreve  and  Florence  Shreve,  and  if  either  of  them  shall  die  before 
she  arrives  at  the  age  of  twenty-one  years  without  leaving  lawful 
issne,  to  the  survivor  of  them,  my  farm,  on  which  I  now  live,  known 
as  Gallatin  place,  except  the  fifty  acres  hereinbefore  devised  by  me  to 
my  grandson,  Henry  hhreve  Carter^  situate  in  the  township  of  St. 
Louis  and  State  of  Missouri,  the  said  farm  now  containing  and  in- 
cluding several  tracts  of  land  acquired  by  me  of  Edward  Tracy  and 
wife  by  deed,  bearing  date  September  1,  A.  D.  1836,  and  signed  by 
Edward  Tracy,  Mary  Ann  Tracy,  and  Sophia  0.  CoUett,  and  recorded 
in  the  recorder's  office  aforesaid,  in  book  i ,  pages  163  and  164.  Also, 
the  tract  of  land  acquired  by  me  of  John  W.  Reel  and  wife,  by  a  deed 
bearing  date  August  24,  A.  D.  1837,  and  signed  by  John  W.  Beel 
and  Eugenia  Beel,  and  recorded  in  the  recorder's  office  aforesaid,  in 
book  C,  No.  2.  page  137,  being  the  same  tract  acquired  by  said  John 
W.  Reel  from  Frederick  Hyatt,  administrator  of  Henry  E.  Dever ; 
also,  the  tract  of  land  acifuired  by  me  of  John  O'Fallon  and  wife,  by 
a  deed  bearing  date  September  17,  1838,  and  signed  by  John  O'Fal- 
lon and  Caroline  O'Fallon,  and  recorded  in  the  recorder's  office  afore- 
said, in  book  E,  No.  2,  pases  334  and  335 ;  the  said  farm  hereby 
iciven,  granted,  and  devised  to  my  said  two  daughters,  Mary  and 
Florence^  and  if  either  shall  die  without  leaving  issue  before  she  ar- 
rives at  the  age  of  twenty-one  years,  to  the  survivor  of  them,  contain- 
ing at  this  time,  exclusive  of  the  part  hereinbefore  devised  to 
my  grandson,  Henry  Shreve  Carter,  two  hundred  and  ninety 
and  thirty-eight  one-hundredths  (290i^/o)  acres,  more  or  less ;  and, 
also,  I  give,  grant  and  devise  to  my  said  two  daughters,  Mary  and 
Florence,  and  if  either  of  them  shall  die  without  leaving  lawful  issue 
before  she  arrives  at  the  age  of  twenty-one  years,  to  the  survivor  of 
them,  my  sixteen  negro  slaves,  named  as  follows,  to  wit :  Davy, 
Aggy,  Lewis,  Wallace,  Adeline,  William.  Cordelia,  Emily,  Merri- 
man,  Mary,  Charles,  Harvey,  Nancy,  Fhillis,  Winny,  and  Bath, 
servants  for  life,  and  also  all  my  household  furniture,  and  all  the 
horses,  cattle,  sheep,  swine,  and  live  stock  of  every  kind  whatsoever 
now  on  the  i&aid  farm  or  attached  and  belonging  thereto,  as  the  same 
is  now  occupied,  used,  and  enjoyed  by  me,  and  all  my  carriages  and 
farming  utensils,  and  all  my  personal  property  of  every  name  and 
kind  whatsoever  now  on  said  farm  and  belonging  or  attached  thereto, 
as  aforesaid.  All  said  devises  and  bequests  in  this  article  named  are 
subject  to  the  following  conditions,  to  wit :  that  my  said  wife,  Lydia 
B.  Shreve,  shall  have  possession  of  said  property,  and  hold  the  same, 
and  enjoy  the  use,  rents,  and  profits  thereof  during  her  natural  life, 
or  until  she  shall  marry,  or  until  either  of  my  daughters,  Mary  and 
Florence,  shall  marry,  or  arrive  at  the  age  of  twenty-one  years ;  pro- 
vided, however,  that  my  said  wife,  Lydia  R.  Shreve,  after  tisikine 
from  the  use,  rents,  and  profits  thereof  her  own  ample  support  and 
maintenance,  shall  support,  maintain,  and  educate  out  of  the  residue 
of  said  rents  and  profits,  if  the  same  shall  be  sufficient  therefor,  my 
said  two  daughters,  Mary  and  Florence^  until  they  marry  or  arrive  at 
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the  age  of  twenty-one  years  ;  and  I  do  hereby  will  and  declare  far- 
ther, that  when  my  said  two  daaghters,  Mary  and  Florence,  or  either 
of  them,  shall  marry  or  arrive  at  the  age  of  twenty-one  years,  or 
should  both  of  my  said  daughters  die  without  leaving  lawful  issue, 
provided  my  said  wife,  Lydia,  shall  not  have  previously  married, 
then  and  in  any  of  those  events  there  shall  be  set  apart  to  my  said 
wife,  out  of  said  farm  and  other  property  in  this  article  of  this  my 
last  will  hereinbefore  named,  so  much  thereof  as  that  the  use,  rents, 
and    profits    thereof  shall    afford  her    ample   support  and  main- 
tenance during  her  natural  life  ;  and  I  give  and  bequeath  to  my  said 
wife,  Lydia  B.  Shreve,  all  the  crops  and  provisions  now  on  said  farm, 
or  which  may  be  there  at  the  time  of  my  decease,  upon  condition, 
however,  that  she  shall  use  the  same  for  the  support  and  maintenance 
of  herself  and  my  said  two  children,  Mary  and  Florence ;  and  I  here- 
by nominate,  constitute,  and  appoint  my  said  wife,  Lydia  B.  Shreve, 
guardian  of  my  said  two  daughters,  Mary  and  Florence,  with  full 
power,  until  she,  my  said  wife,  shall  marry,  to  manage,  control,  and 
direct  the  use,  rents,  and  profits  of  said  estate,  real  and  personal,  in 
this  article  mentioned,  and  to  appoint  ageftts  to  aid  in  managing, 
controlling,  and  directing  the  use,  rents,  and  profits  thereof  for  the 
support  and  maintenance  of  herself,  and  for  the  support,  maintenance, 
and  education  of  my  said  two  daughters,  Florence  and  Mary,  and  with 
full  power,  also,  to  make  proper  expenditures  to  enlarge,  add  to,  and 
secure  to  my  said  two  daughters,  Mary  and  Florence,  and  the  sur- 
vivor of  them,  the  estate,  real  and  personal,  devised  and  bequeathed 
to  them  by  this,  my  last  will  and  testament,  or  so  devised  and  be- 
queathed in  trust  for  their  benefit ;  also,  with  full  power  to  do  all 
and  singular  that  may  be  necessary  and  proper  in  the  premises,  and 
to  make,  execute,  and  deliver  all  proper  deeds,  writing,  and  other 
instruments,  under  seal  or  otherwise,  which  may  be  necessary  and 
proper  in  the  premises  for  the  benefit  of  my  said  two  daughters,  Mary 
and  Florence,  subject  to  the  limitations  and  conditions  hereinbefore 
in  this  article  mentioned ;  provided  further,  and  my  will  expressly 
is,  that  in  case  my  said  wife,  Lydia  R.  Shreve,  shall  not  accept  of  the 
provision  and  legacies  in  this  my  last  will  by  me  hereinbefore  made, 
and  given  to  her  and  for   her  benefit,  and  shall,  at  any  time  or 
times  hereafter,  prosecute  any  action  or  suit  for  dower,  thirds,  or 
any  other  part  of  my  estate,  real  or  personal,  (other  than  what  I  have 
so  hereinbefore  devised  and  given  to  her  in  this  my  last  will,)  then 
and  in  that  case,  the  said  provision  and  legacies  and  bequests,  by  me 
hereinbefore  given  and  intended  her, -shall  cease  and  be  null,  to  all 
intents  and  purposes,  anything  in  this  my  last  will  to  the  contrary 
notwithstanding  ;  and  I  do  hereby  will  and  declare  that  then  and  in 
the  case  last  mentioned,  her  dower  shall  be  set  apart  for  her  out  of 
the  estate,  real  and  personal,  in  this  article  mentioned,  saving  and 
excepting,  however,  out  of  the  farm  and  premises  described  in  this 
article  so  much  and  such  part  of  said  farm  as  is  now  enclosed  and 
used  as  a  family  burying-ground  ;  and  I  hereby  dedicate  the  part  and 
parcel  of  said-  farm  so  enclosed  and  used  for  the  purpose  and  uses  of  a 
burying-ground^  to  the  use  of  my  heirs  and  descendants  forever, 


HSKBT  M    8HBETE.  65 

and  the  said  part  and  parcel  so  excepted  shall  not  he  used  for  any 
other  purpose  than  that  to  which  the  same  is  hereby  dedicated. 

Art.  8.  I  give,  grant,  and  devise  to  mj  son-in-law,  Walker  B. 
Carter,  and  my  wi^,  Lydia  B.  Shreve,  a;nd  the  sarvivor  of  them  and 
their  successor,  all  my  right,  title,  and  interest,  to  a  certain  tract  of 
land  of  two  by  forty  arpens,  situate  in  the  township  and  county  of 
St.  Louis,  and  State  of  Missouri ;  which  said  tract  was  acquired  by 
me  from  Edward  Tracy  and  wife,  by  a  deed  bearing  date  the  16  th 
day  of  October,  A.  D.  1836,  signed  by  Edward  Tracy  and  Mary  Ann 
Tracy,  and  recorded  in  the  recorder's  office  of  said  county,  in  book 
Y,  pa^e  four  hundred  and  twenty-nine ;  in  trust,  however,  for  the 
following  purposes,  to  wit :  Said  Walker  B.  Carter  and  Lydia  B. 
Shreve,  or  the  survivor  of  them  or  their  successor,  under  the  direc- 
tion of  Messrs.  Henry  S.  Geyer  and  Benjamin  B.  Dayton,  or  the  sur- 
vivor of  them,  and  if  either  or  both  should  fail  to  act,  then,  under 
the  advice  and  direction  of  any  other  competent  attorney,  shall 
take  such  measures  as  shall  be  deemed  necessary  and  proper  for 
the  purpose  of  quieting  the  title  to  said  tract  or  parcel  of  land,  or 
compromising  with  the  adverse  claimants  thereof;  and  when  the  title 
is  quieted,  or  the  whole  or  any  part  thereof  shall  be  recovered,  the 
said  Walker  B.  Carter  and  Lydia  B.  Shreve,  or  the  survivor  of  them 
or  their  successor,  shall,  after  paying  the  costs  and  expenses  attend- 
ing the  quieting  of  said  title,  in  the  manner  hereinafter  provided,  con- 
vey, release,  and  quit  claim  to  the  said  tract,  or  so  much  thereof  as 
may  be  recovered,  as  follows :  To  my  daughter  Bebecca  A.  Carter, 
her  heirs  and  assigns  forever^  all  that  part  thereof  lying  easterly  of 
a  line  to  he  drawn  southwardly  through  said  tract  to  the  southern 
boundary  thereof,  said  line  thus  to  be  drawn  to  be  a  continuation  south- 
wardly of  and  in  the  same  direction  as  the  present  boundary  line  di« 
viding  the  land  now  owned  by  me  on  the  north  of  said  tract,  from  the 
land  heretofore  conveyed  by  me  to  said  Bebecca  A.  Carter,  as  will 
more  fully  appear  by  a  deed  signed  by  me,  Lydia  B.  Shreve,  Walker 
B.  Carter,  and  Bebecca  A.  Carter,  dated  May  23,  1860,  and  recorded 
in  the  recorder's  office  aforesaid,  in  book  0,  No.  6,  pages  301  and 
following  :  Also,  to  convey,  release,  and  quit  claim  to  my  two  daugh- 
ters, Mary  and  Florence,  or  the  survivor  of  them,  or  to  their  legal 
representatives,  all  the  rest  and  residue  of  said  tract  and  parcel  of 
land  ;  provided,  that  if  a  compromise  shall  be.made,  and  a  less  quan- 
tity than  the  whole  shall  be  recovered,  or  money  shall  be  recovered 
in  Hen  thereof,  then  conveyances  shall  be  made  to  the  said  Bebeccft 
and  the  said  Mary  and  Florence,  of  parts  of  said  tract  so  recovered^ 
in  proportion  to  the  relative  value  of  the  parts  thereof  hereinbefore 
designated  to  be  conveyed  to  them  respectively,  or  the  money  so  re- 
covered, if  any,  shall  be  divided  in  the  same  proportion  and  manner, 
and  whatever  costs  and  expenses  shall  be  incurred  in  the  execution 
of  the  trust  in  this  article  created,  shall  be  paid  pro  rata,  out  of 
aby  funds  in  the  hands  of  said  trustees  belonging  to  said  Bebecca 
A.  Garter,  and  said  Mary  Shreve  and  Florence  Shreve. 

AnT.  9.  And  I  do  will  and  declare,  that  in  case  my  two  daughters, 
Mary  Shreve  and  Florence  Shreve,  shall  come  into  possession  of  any 
part  of  the  real  estate  in  the  eighth  article  of  this  my  last  will  men- 
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tioned,  then  and  in  that  case  said  part  of  said  real  estate  shall  be 
considered  as  attached  to  and  belonging  to  that  portion  of  my  farm 
hereinbefore  described  and  devised  to  my  said  two  daughters,  Mary 
and  Florence ;  and  said  part  of  said  real  estate  mentioned  in  the 
eighth  article  aforesaid  shall  be  subject  to  the  same  charges,  control, 
management,  and  limitations,  and  conditions,  and  to  the  rights  and 
interests  of  my  said  wife,  Lydia  B.  Shreve,  therein,  as  are  prescribed 
and  annexed  to  the  devises  and  bequests  of  real  estate  and  slaves  in 
the  seventh  article  of  this  my  last  will  and  testament. 

Art.  10.  It  is  my  will,  further,  that  if  my  granddaughter  Har- 
riet y.  Beel  shall  die  without  leaving  lawful  issue,  then  and  in  that 
event  all  of  the  real  and  personal  estate,  rights,  and  interests  herein 
granted,  devised,  and  bequeathed  to  her,  shall  vest  in  and  become  the 
absolute  property  of  my  daughter  Rebecca  A.  Carter,  and  her  heirs 
and  assigns  forever. 

Art.  11.  It  is  my  will,  further,  that  if  both  of  my  said  daughters, 
Mary  and  Florence,  shall  die  without  leaving  lawful  issue,  before  they 
arrive  at  the  age  of  twenty-one  years,  then  and  in  that  event  all  of 
the  estate,  real  and  personal,  and  all  the  rights  and  interests,  in  this 
my  last  will^  granted,  devised,  and  bequeathed  to  them^  shall  vest  in 
my  lawful  heirs,  who  may  at  that  time  be  living. 

Art.  12.  And  I  do  hereby  will  and  declare  that  all  the  devises, 
gifts,  bequests,  and  interests,  in  this  my  will  given  and  granted  to  my 
daughter  Bebecca  A.  Carter,  are  intended  to  be,  and  are,  in  addition 
to  any  estate  real  or  personal  heretofore  given,  granted,  or  conveyed 
by  me  to  her  or  her  husband,  or  of  any  gifts  or  conveyances  of  property 
of  any  kind  whatsoever  heretofore  made  by  me  to  her  or  her  husband  ; 
and  I  hereby  ratify  and  confirm  unto  her  and  her  assigns  forever,  and 
unto  her  said  husband  and  his  heirs  and  assigns  forever,  all  said  gifts, 
grants,  and  conveyances  by  me  heretofore  made  to  them  re- 
spectively. And  I  hereby  nominate,  constitute,  and  appoint,  jointly 
•and  severally,  my  son-in-law  Walker  B.  Carter  my  executor,  and 
my  wife  Lydia  B.  Shreve  my  executrix,  of  this  my  last  will  and 
testament ;  and  so  as  that,  in  case  of  the  death  of  either  of  them, 
the  survivor  shall  be  sole  executor  or  executrix  of  this  my  said  will 
and  testament ;  and  I  give  to  said  survivor  all  the  power  and  direc^ 
tion  I  have  given  my  said  executor  and  executrix  ;  and  I  also  give  to 
each  of  them  all  the  power,  and  repose  in  each  of  them  all  and  every 
trust  I  have  given  to  them  jointly,  provided  so  far  as  he  or  she  shall 
have  the  consent  of  the  other  ;  and  it  is  my  will  that  neither  of  them 
shall  be  answerable  for  any  of  my  estate  by  him  or  her  received  or 
to  be  received,  to  the  receipt  of  which  the  other  shall  not  have  consent- 
ed, or  for  any  of  the  acts  and  doings  of  the  other,  except  for  such  acts 
and  doing  as  both  shall  have  consented  to ;  and  I  hereby  authorize 
and  empower  my  said  executor,  also  my  said  executrix,  to  appoint  to 
act,  in  his  or  her  stead,  any  agents  which  shall  to  him  or  her,  respect- 
ively, seem  proper — said  agent  to  act  only  for  the  executor  or  execu- 
trix who  may  appoint  them  his  or  her  agents.  And  it  is  my  will  and 
desire  that  my  said  executor  and  executrix  shall  not  be  required  to 
give  security  in  this  behalf,  except  a  nominal  one  of,  say  one  thous- 
and dollars. 
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In  witness  whereof,  I  have  hereunto  set  my  hand  and  seal, 
Pl  s  1  ^°^  publish  and  declare  this  to  be  my  last  will  and  testament, 
^  ■    '-'on  this  sixth  day  of  January,  A.  D.  1851. 

HENRY  M.  SHEEVE. 

Signed,  sealed,  published  and  declared,  by  the  above-named  Henry 
M.  Shreve,  as  and  for  his  last  i^ill  and  testament,  in  the  presence  of 
us  who,  at  his  request,  and  in  his  presence,  and  in  the  pres- 
ence of  each  other,  have  subscribed  our  names  as  witness  thereunto. 

Before  the  execution,  signing,  sealing  and  publishing  of  said  will^ 
the  following  interlineation  was  made,  to  wit^  on  the  12th  page,  be- 
tween the  16th  and  1*7 th  lines  thereof,  the  words  *'to  the  receipt  of 
which  the  other  shall  not  have  consented." 

JOSEPH  J.  CLARK. 
SAMUEL  TREAT. 

Whereas  I,  Henry  M.  Shreve,  of  the  county  of  St.  Louis  and  State 
of  Missouri,  have,  by  my  last  will  and  testament,  bearing  even  date 
herewith,  disposed  of  certain  personal  property  for  the  payment  of  my 
just  debts,  and  charged  certain  real  estate  for  the  payment  thereof, 
as  specified  in  the  first  article  of  my  said  will ;  now  I,  said  Henry  M. 
Shreve,  being  desirous  of  altering  my  said  will  so  far^  and  so  far  only,  as  re- 
lates (o  my  right,  title,  and  interest  in  and  to  a  pew  in  the  First  Con- 
gregational church  of  the  city  of  St.  Louis  and  county  aforesaid,  which 
said  right,  title,  and  interest  to  said  pew  I,  by  this  writing,  which  I  will 
and  direct  to  be  taken  as  a  codicil  to  my  will  aforesaid,  and  as  apart 
thereof,  and  hereby  revoking  so  much  of  my  said  will  as  may  be  in- 
consistent herewith :  I  do  give,  iJiat  U  to  aay^  I  do  give  and  devise  my 
said  pew,  and  all  my  right,  title,  and  interest  therein  to  my  wife  Lydia 
R.  Shreve,  and  her  heirs  and  assigns  forever.  And  I  do  ratify  and 
confirm  my  said  will  in  every  thing,  except  where  the  same  is  hereby 
revoked  and  altered  as  aforesaid. 

In  witness  whereof  I  have  hereunto  set  my  hand  and  seal, 
PI  and  publish  and  declare  this  to  be  my  codicil  to  my  said  last 
^  '    '-*  will  and  testament,  on  this  sixth  day  of  January,  A.  D.  1851. 

HENRY  M.  SHREVE. 

The  written  codicil  signed,  sealed,  published,  and  declared  by  the 
above-named  Henry  M.  Shreve  as  and  for  his  codicil  to  his  last  will 
and  testament,  in  the  presence  of  us  who,  in  his  presence  and  at  his 
request,  and  in  the  presence  of  each  other,  have  set  our  names  as  wit- 
ness thereunto. 

Before  the  execution  and  publication  of  this  codicil,  the  words  ^Hhat 
is  to  say  J I  do  give  and  devise  my"  were  interlined  between  the  17th 
and  18th  lines  of  said  codicil. 

JOSEPH  J.  CLARK, 
SAMUEL  TREAT. 

State  of  Missouri,  County  of  St.  Louis j  ss: 

Be  it  remembered  that  on  this  twenty-sixth  day  of  March,  in  the 
year  of  our  Lord  one  thousand  eight  hundred  and  fifty^one,  before 
me,  Peter  Ferguson,  judge  of  probate  of  the  county  of  St.  Loui8>  per- 
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flonally  appeared  Joseph  J.  Clark,  who  heiDg  hy  me  duly  sworn  on 
his  oath,  saith  that  he  was  present  and  saw  Henry  M.  Shreye^  the  tes- 
tator,  sign  his  name  to  the  preceding  instrument  in  writing,  purport- 
ing to  he  his  last  will  and  testament,  and  also  saw  him  sign  his  name 
to  the  instrument  in  writing  purporting  to  he  a  codicil  to  said  will, 
and  heard  him  publish  and  declare  said  will  and  codicil  to  be  bis  last 
will  and  testament ;  that  he,  this  affiant,  and  Samuel  Treat,  the  other 
witness,  subscribed  their  names  to  said  will  and  codicil  as  witnesses 
thereto,  in  the  presence  of  the  testator  and  of  each  other,  and  that  at 
the  time  of  so  doing  he,  said  Henry  M.  Shreve,  was  of  sound  and  dis- 
posing mind  to  the  best  of  his  knowledge,  observation,  and  belief. 

JOSEPH  J.  CLARK. 

Sworn  and  subscribed  before  me  this  26th  day  of  March,  1851. 

PETEE  FERGUSON, 

Judge  of  Probate, 

And  on  this  twenty-seventh  day  of  March,  in  the  year  aforesaid, 
also  appeared  Samuel  Treat,  who  being  by  me  duly  sworn,  on  his  oath 
saith,  that  he  was  present  and  saw  Henry  M.  Shreve,  the  testator, 
sign  his  name  to  the  foregoing  instrument  in  writing  purporting  to  be 
his  l^t  will  and  testament,  and  also  saw  him  sign  his  name  to  the  in- 
strument in  writing  purporting  to  be  a  codicil  to  said  will,  and  heard 
him  publish  and  declare  said  will  and  codicil  to  be  his  last  will  and 
testament ;  that  he,  this  affiant,  and  Joseph  J.  Clark,  the  other  wit- 
ness, subscribed  their  names  to  said  will  and  codicil,  as  witnesses 
thereto,  in  the  presence  of  the  testator  and  of  each  other,  and  that  at  the 
time  of  so  doing  he,  said  Henry  M.  Shreve,  was  of  sound  and  disposing 
mind,  to  the  best  of  his  knowledge,  observation  and  belief. 

SAMUEL  TREAT. 

Sworn  to  and  subscribed  before  me  this  27th  day  of  March,  1851. 

PETER  FERGUSON, 

Judge  of  FrobcUe. 

I,  Peter  Ferguson,  judge  of  probate  of  the  county  of  St.  Louis, 
having  examined  the  foregoing  instruments  in  writing  purporting  to 
be  the  last  will  and  testament  of  Henry  M.  Shreve,  and  a  codicil  there- 
to, and  also  the  testimony  of  Joseph  J.  Clark  and  Samuel  Treat,  sub- 
scribing witnesses  to  the  same^  consider  that  said  will  and  codicil  are 
duly  proved  to  be  the  last  will  and  testament  of  said  Henry  M.  Shreve, 
deceased. 

In  testimony  whereof  I  hereto  set  my  hand  and  affix  the  seal 
(r  a\  of  the  probate  court  of  the  county  of  St.  Louis,  at  office  in  said 
^  '    '^  county,  this  27th  day  of  March,  in  the  year  1851. 

PETER  FERGUSON, 

Judge  of  Probate: 

SiATB  OF  Missouri,  County  of  St.  Ixmisy  as : 

I,  William  F.  Ferguson,  clerk  of  the  Probate  Court  of  the  counij 
of  St.  Louis,  certify  that  the  foregoing  is  a  true  copy  of  the  last  will 
and  testament  and  codicil  thereto  of  Henry  M.  Shreve,  deceased,  and 
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the  probate  thereof,  as  the  same  now  remains  of  record  in  the  office  of 
the  judge  of  probate  of  the  county  of  St.  Louis,  in  the  Record  of  Let- 
ters and  Wills,  book  D,  page  two  hundred  and  nine  and  following. 
In  testimony  whereof  I  hereto  set  my  hand  and  affix  the  seal  ot  the 
probate  court  of  the  county  of  St.  Louis,  at  office  in  said  county, 
r  1  this  third  day  of  April,  in  the  year  of  our  Lord  one  thousand 
^  '    '^  eight  hundred  and  nfty  one. 

WILLIAM  F.  FEEGUSON,  Clerk. 


No.  53. 

The  Unitbd  States  Patent  Office. 

To  aU  peraona  to  whom  these  presents  oome^  greeting : 

This  is  to  certify,  that  the  annexed  is  a  true  copy  of  the  original 
letter  to  the  Honorable  Edward  Cross,  chairman  of  special  committee 
of  the  House  of  Representatives,  on  file  in  this  office. 

In  testimony  whereof,  I,  Henry  L.  Ellsworth,  Commissioner  of 
Patents,  have  caused  the  seal  of  the  Patent  Office  to  be  here- 
unto affixed  this  twenty-second  day  of  February,  in  the  year  of 
[l.  s.]  our  Lord  one  thousand  eight  hundred  and  forty-three,  and  of 
the  independence  of  the  United  States  the  sixty-seventh. 

H.  L.  ELLSWORTH. 

Patent  Office,  February  21,  1843. 

Sir  :  In  reply  to  yours  of  the  18th  instant,  requesting  an  exami- 
nation of  the  plan  of  Mr.  Prentiss  and  Mr.  Shreve,  I  have  the  honor 
to  transmit  the  opinion  of  the  examiner  of  this  office,  who  has  detail- 
ed the  peculiar  properties  and  advantages  of  each  invention,  and  I 
would  only  add  his  examination  has  been  very  particular. 
Respectfully, 

H.  L.  ELLSWORTH. 
Hon.  En.  Cross,  House  of  Representatives. 
I  enclose  the  papers. 

Patent  Office,  February  21,  1843. 

Sir  :  In  conformity  with  your  instructions,  I  have  examined  the 
descriptions  of  the  methods  of  removing  snags  and  sawyers  as  pro- 
posed by  Mr.  Daniel  Prentiss  and  Mr.  John  firuce,  in  their  commu- 
nications to  the  Secretary  of  War,  in  the  year  1824,  and  compared 
them  with  the  plan  proposed  and  patented  by  Captain  Henry  M. 
Shreve,  on  the  12th  ot  September,  1838,  and  have  the  honor  to  sub- 
mit the  following  report : 

The  only  resemblance  between  Mr.  D.  Prentiss's  plan  and  Captain 
Shreve's  is  in  the  employment  of  a  twin-boat  and  windlass,  so  com- 
bined together  as  to  act  upon  the  snag,  to  raise  it  from  its  bed  when 
situated  between  the  two  boats — ^the  space  between  them  beinff  suffi- 
cient for  this  purpose.  This  is  the  whole  of  the  plan  proposed  by  Mr. 
Prentiss — ^a  plan  which,  at  the  time  it  was  proposed,  was  known  and 
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had  been  used  in  different  parts  of  the  world  for  the  purpose  of  raising 
rocks  and  other  obstructions  from  the  bottom  of  rivers. 

With  the  twin-boat  and  windlass  Captain  Shreve  has  combined 
various  contrivances  by  which  he  is  enabled  to  concentrate  on  a  snag 
the  power  of  the  windlass,  the  momentum  of  the  whole  mass  of  the 
boat,  and  the  power  of  the  engines  communicated  through  the  paddle 
wheels.  It  is  this  combination  (together  with  another  point  which 
will  be  hereafter  mentioned)  which  presents  the  great  features  of 
novelty  and  usefulness  that  distinguish  Captain  Shreve's  plan  from 
all  others  before  known. 

The  method  proposed  by  Mr.  Thomas  W.  Bakewell,  as  described  in 
Mr.  Prentiss's  communication,  is  similar  to  Captain  Shreve's  plan  only 
in  the  proposed  employment  of  the  momentum  of  the  boat  with  the  power 
of  the  engines  applied  through  the  paddle  wheels,  but  the  arrange- 
ment of  mechanical  means  to  accomplish  this  end  is  entirely  different. 

Mr.  Bakewell  proposed  to  employ  a  common  steamboat,  to  attach  a 
cable  to  the  snag,  pay  out  (as  it  is  termed)  two  or  three  hundred  yards 
of  cable,  start  the  boat,  and  when  it  had  run  a  distance  equal  to  the 
length  of  the  cable  payed  out,  the  momentum  of  the  boat  and  the 
power  of  the  engine  were  brought  to  bear  on  the  snag  to  uproot  it. 
In  this  plan  the  power  is  applied  to  the  snag  through  an  elastic  me- 
dium, (the  cable,)  which  will  greatly  reduce  the  momentum  of  the 
boat  before  the  snag  can  be  seriously  affected.  Whereas  these  accu- 
mulated forces  are  brought  to  bear  by  Captain  Shreve  at  once  by  a 
solid  body,  viz.,  the  beam  which  unites  the  two  boats  together  at  the 
bow.  There  is  not  only  a  difference  in  the  mechanical  arrangements 
of  these  two  plans,  but  one  is  necessarily  superior  to  the  other. 

As  to  the  plan  proposed  by  Mr.  John  Bruce,  it  has  no  other  resem- 
blance to  Captain  Shreve's  plan  than  the  employment  of  a  twin- boat, 
which,  as  I  have  stated  before,  was  not  new  at  the  time  it  was  pro- 
posed by  Mr.  Bruce,  and,  therefore,  can  have  no  bearing  on  the  valid- 
ity of  Captain  Shreve's  patent,  which  could  in  no  way  be  affected  by 
any  of  these  plans,  were  the  subject  submitted  to  legal  investigation. 

AH  which  is  respectfully  submitted, 

CHS.  M.  KELLER, 
Examiner  of  PcUerUs. 

Hon.  Hbnrt  L.  Ellsworth,  Oommiaaioner  of  Patents, 


No.  54. 

To  the  Honorable  the  Senate  and  House  of  BepreseniaJLii^ea  of  the  United 

States  in  Congress  assembled : 

Your  petitioner  respectfully  represents,  that  he  is  the  inventor  of  the 
steam  snag-boats  called  Heliopolis  and  Archimedes,  the  property  of 
the  United  States,  which  are  now,  and  have  been,  in  the  service 
of  the  government,  since  1829,  under  the  directioii  of  your  pe- 
titioner, as  superintendent  on  the  Mississippi  and  its  waters.  That 
the  invention  has  been  attended  with  complete  success  ;  has  answered 
all  the  hopes  of  the  inventor,  and  fully  met  the  anticipations  of  the 
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gOTernment.  That  the  governinent,  in  1824,  offered  a  premiam  of 
one  thousand  dollars,  for  a  model  of  a  machine  adapted  to  the  removal 
of  snags  and  sawyers  from  the  bed  of  the  Mississippi  river — the  pre- 
mium to  be  awarded  by  the  board  of  engineers,  to  the  proprietor  of 
the  best  model  that  might  be  offered.  That  the  sum  of  1 1,000  was 
paid  to  a  gentleman  for  a  machine  which  proved  worthless,  and  that 
many  thousands  would  probably  have  been  fruitlessly  expended  in  the 
same  way  had  not  the  snag-boat  of  your  petitioner  been  constructed 
and  brought  into  use.  By  the  use  of  the  snag-boats  the  obstacles  to 
the  navigation  of  the  Ohio,  Mississippi,  and  Arkansas  rivers  have 
been  overcome,  and  the  improvements  effected  have  saved  millions  to 
the  industrious  and  enterprising  citizens  of  the  gi;eat  valley  of  the 
Mississippi.  By  the  aid  of  his  invention  the  Missouri  river  may  be 
rendered  navigable  two  thousand  miles  above  its  junction  with  the 
Mississippi ;  and  it  will  be  required  in  the  improvement  of  the  navi- 
gation of  all  the  great  rivers  of  the  west. 

With  the  aid  of  Helijpolis  and  Archimedes,  the  progress  made  by 
your  petitioner,  in  two  months  and  ten  days,  in  the  removal  or  de- 
struction of  the  great  Bed  river  raft,  in  Louisiana,  was  matter  of 
general  astonishment.  About  a  sixth  part  of  a  work  which  was  deemed 
almost  impracticable— which  no  person  believed  could  be  accomplished 
for  a  less  sum  than  a  million  of  dollars — has  been  effected  for  |2 1,633. 
The  raft  was  originally  one  hundred  and  forty  miles  in  length.  About 
seventy  miles  of  it  has  been  cut  through  ;  and  your  petitioner  feels 
confident  that,  with  an  expenditure  of  one  hundred  thousand  dollars 
more,  the  improvement  may  be  completed  before  the  first  of  June, 
1&35. 

Tour  petitioner  further  states  that,  with  the  aid  of  said  snag-boats, 
thirty-two  men  can  perform  as  much  labor  in  a  day  as  can  be  performed 
by  five  hundred  men  without  such  boats  ;  that  when  the  Bed  river  raft 
shall  be  removed,  from  the  foot  to  the  head,  the  naviffation  in  the 
original  channel  will  be  as  good  as  it  has  hitherto  been  below  the  raft; 
and  that  when  the  bsyous  running  into  the  river  shall  be  opened,  and 
the  outlets  be  closed,  (which  will  necessarily  be  effected  in  the  progress 
of  the  removal  of  the  raft,)  half  a  million  of  acres  on  the  line  of  the 
raft  will  be  reclaimed ;  a  safe  steamboat  navigation  will  be  opened 
six  hundred  miles  up  Bed  river,  (above  the  raft,)  through  a  fertile 
country  of  su£Scient  extent  to  form  two  large  States,  and  the  speedy 
sale  of  at  least  one  hundred  millions  of  acres  of  the  public  land  (much 
of  which  is  well  adapted  to  the  cultivation  of  cotton)  will  be  insured. 

Your  petitioner  further  states  that,  had  his  invention  been  of  a 
nature  to  be  applied  to  private  interests  or  to  individual  pursuits,  he 
could  have  made  it  the  means  of  independence  and  wealth.  Had  it 
been  of  that  character,  he  could,  under  the  Constitution  and  laws  of 
the  country,  have  secured  to  himself  the  exclusive  benefit  thereof; 
but  its  nature  is  such  as  to  preclude  the  employment  of  it  in  any  other 
than  national  improvements.  He,  therefore,  appeals  to  the  justice  of 
Ck>ngress  for  reasonable  and  adequate  compensation  for  his  invention, 
from  which  he  can,  under  existing  circumstances,  derive  no  personal 
advantage,  but  which  must  be  beneficial  to  his  country  for  ages  to 
come.    Be  does  not  ask  for  money :  he  asks  only  the  privilege  of  lo- 
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eating  twenty-five  thousand  acres  of  land,  which  maj  be  reclaimed  hj 
the  removal  of  the  Bed  river  raft,  at  the  government  price,  (one  dollar 
and  a  quarter  per  acre ;)  payment  for  which  to  be-  made  within  one 
year  after  the  lands  referred  to  shall  have  been  surveyed  under  the 
authority  of  the  government.    And  your  petitioner  will  ever  pray,  &c. 

H.  M.  6HEEVB. 
Washington  Gmr,  May  1,  1834. 


No.  55. 

27th  CONQ.  2d  8ES8.,  S.  294— Przvati. 

In  Senate  of  the  United  States,  Jtdy  7,  1842. 

Mr.  MoREHEAD,  from  the  Select  Committee  to  whom  the  subject  was 
referred,  reported  the  following  bill ;  which  was  read,  and  passed  to 
a  second  reading. 

A  BILL  for  the  relief  of  Henry  M.  Shrove,  Mid  to  authorize  the  purchase  of  his  patent  for 

the  snag-boat. 

Be  it  enwsted  by  the  Senate  and  Souse  of  Bepresentaiivea  of  Ae 
United  Slates  of  America  in  Congress  assemlledf  Tnat  the  Secretary  of 
the  Treasury  be,  and  he  is  hereby,  authorized  to  pay  to  Captain  Henry 
M.  Shreve,  out  of  any  money  in  the  treasury  not  otherwise  appro- 
priated, the  sum  of  thirty  thousand  dollars,  whenever  the  said  Henry 
M.  Shreve  shall  transfer  and  convey  in  proper  form  to' the  United 
States,  all  his  right,  title,  and  interest,  in  and  to  a  patent  heretofore 
granted  to  him,  as  the  inventor  of  the  snag-boat,  and  relinquished  to 
the  said  United  States  all  claim  for  the  past  use  of  said  boat  or  inven- 
tion, as  well  as  claims  of  every  other  kind  in  anywise  connected  there- 
with or  pertaining  to  his  service  as  superintendent  of  improvements  in 
the  navigation  of  any  one  oi  more  of  the  western  rivers. 


No.  56. 

ENaiNEBR's  Department, 
Washington,  July  23,  1824. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of 
the  7th  instant,  and  I  beg  you  to  accept  the  thanks  of  this  department 
for  the  valuable  information  it  contains,  and  for  the  promptitode 
with  which  it  has  been  furnished. 

The  advertisement  for  the  proposals  for  removing  sawyers,  planters, 
&c.,  which  impede  the  navigation  of  the  Mississippi  and  Ohio  rivers, 
requires  that  they  shalL  refer  to  an  extent  of  at  least  fifty  miles  on 
eitner  of  those  rivers,  but  contains  nothing  to  prevent  their  embracing 
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any  extent  greater  than  fifty  miles,  or  even  the  whole  extent  of  either 
or  both  rivers. 

The  department  would  be  pleased  to  have  an  opportunity  of  ex- 
amining the  model  of  a  machine  for  removing  sawyers,  planters,  &o,, 
adverted  to  in  your  letter,  and  if  you  should  determine  not  to  submit 
it  for  the  premium,  would  cheerfully  defray  the  expense  of  transport- 
ing  it  to  this  place,  provided  it  is  of  a  moderate  size,  so  that  the  ex- 
pense would  l)e  reasonable. 

^   I  have  the  honor  to  be,  sir,  very  respectfully,  your  obt.  ser'vt, 

J.  0.  SMITH, 
CapL  of  Eng'ra^  acting  in  the  absence  of  the  Chief  EngW. 
Captain  H.  M.  Shrevb, 

tjommander  of  the  steamboat  Washington,  LouisvUUj  Ky. 


No.  57. 

A  joint  resdution  in  reUUionio  the  territory  of  th>e  United  States  west  of 
the  Rocky  Mountains,  called  the  Oregon  Territory. 

Whereas  it  should  serve  to  propel  immediate  action  on  the  part  of 
the  general  government  that  late  negotiations  with  Great  Britain 
left  some  conflicting  claims  unsettled,  m  relation  to  certain  bounda- 
ries west  of  the  Bocky  Mountains ;  and  it  is  firmly  believed,  from 
published  evidences,  that  the  validity  of  the  title  of  the  United  States 
to  the  right  of  domain  and  exclusive  jurisdiction  between  the  forty- 
second  and  forty-ninth  parallels  of  north  latitude,  embraced  in  the 
Oregon  Territory,  has  been  clearly  established  ;  and  the  immediate 
occupation  of  said  Territory  requires  civil  and  military  protection ;  and 
the  deep  and  general  solicitude  to  see  such  government  occupation,  is 
evidently  proportionate  to  the  great  and  manifest  advantages  expected 
to  accrue  therefrom ;  and,  as  the  settlement  of  no  ether  Territory  ever 
promised  to  afibrd  such  increasing  sources  of  trade,  revenue,  and  power 
to  the  country  east  of  the  Misissippi,  or  to  be  more  essential  to  the 
future  peace  and  prosperity  of  the  Union,  all  recent  developments 
only  serving  to  render  that  solicitude  emphatically  more  audible. 
Therefore, 

Beaolved  by  the  General  Assembly  of  the  State  of  Indiana,  That  our 
Senators  in  Congress  be  instructed  and  our  Representatives  requested  to 
use  their  best  endeavors  to  advance  every  proper  measure  calculated  to 
enable  and  induce  the  Executive  of  the  United  States  to  take  posses- 
sion of,  and  organize  a  civil  government  within  the  country  west  of  the 
Bocky  mountams,  called  the  Territory  of  Oregon ;  and  as  a  due  regard 
to  peaceful  relations  with  every  other  nation  cannot  require  of  the 
United  States  any  abandonment  or  neglect  of  right,  if  the  army  of  the 
United  States  be  sufficiently  strong  to  establish  and  maintain  such 
fortifications  and  posts,  to  protect  said  territory  as  may  be  deemed 
proper  and  necessary  ;  and  if  the  army  should  need  some  increase  for 
the  service  mentioned,  to  authorize  such  increase  as  may  be  deemed 
expedient. 
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Besclvedj  That  the  governor  of  this  State  be^  and  he  is  hereby, 
requested  to  forward  a  certified  copy  of  the  foregoing  preamble  and 
resolutions  to  each  of  oar  Senators  and  Representatives  in  Congress. 

THOMAS  J.  HENLEY, 
Speaker  of  the  Home  of  Representatives. 
THOMAS  D.  WALPOLE, 
President  pro  tern,  of  the  Senate. 

Approved  January  28,  1843. 

SAM.  BIGGER. 


GENERAL  ASSEMBLY  OF  INDIANA. 

A  Memorial  and  joint  resolution  to  the  Congress  of  the  United  States, 
praying  appropriations  to  improve  the  namgation  of  the  Mississippi, 
Ohio  J  Wabash  J  and  other  important  rivers^  which  are  reserved  national 
highways  J  and  tribtUaries  of  those  mentioned. 

Whereas  the  finances  of  the  State,  embraced  in  the  extensive 
quarter  of  the  Union  through  which  the  Mississippi,  Ohio,  Wabash, 
and  their  national  tributaries  flow,  are  insufficient  to  remedy  the  ex- 
isting evils  produced  by  the  obstruction  to  their  free  and  safe  naviga- 
tion :  And  whereas  it  appears  to  your  memorialists  to  be  peculiarly 
within  the  power  and  resources  of  your  honorable  bodies  to  legislate 
on  the  all-important  subject,  and  to  make  adequate  appropriations 
with  great  general  advantage,  and  enduring  and  profitable  effect,  that 
the  vast  source  of  now  dormant  wealth  and  enterprise  which  the  im- 
provement and  removal  of  all  the  dangers,  rapids,  and  impediments 
m  those  rivers  would  unfold  and  bring  into  action,  in  which  the  fifty 
millions  of  dollars  worth  of  exports  and  imports  now  annually  depen- 
dent upon  their  waters  is  but  a  moiety,  together  with  the  losses,  dangers, 
injuries,  and  fatal  accidents  which  happen  with  ruinous  frequency 
on  account  of  the  obstructions  and  dangerous  impediments  alluded  to, 
should,  it  is  thought,  give  energy  to  the  reflection  that  the  improve- 
ment sought  for  is  alone  within  the  control,  power,  and  means  of 
Congress,  and  should  induce  early  and  efficient  action  in  relation  there- 
to ;  that  obstructions  and  impediments  in  the  rivers  mentioned  can  be 
removed  at  a  small  expense,  compared  to  the  great  damage  they  oc- 
casion, or  to  the  great  benefits  which  will  accrue  from  their  removal ; 
and  as  little  has  been  expended  to  improve  and  extend  the  commerce 
of  the  west,  will,  it  is  hoped,  induce  a  liberal  appropriation  for  the 
purposes  mentioned,  with  skill  and  science  to  expend  the  same,  under 
the  direction  of  the  War  Departmebt.     Therefore, 

Be  it  resolved  by  the  General  Assembly  of  the  State  of  Indiana,  That 
our  Senators  and  Bepresentatives  in  Congress  be  requested  to  use  every 
exertion  in  their  power  to  procure  an  appropriation  to  improve  the 
Mississippi,  Ohio,  Wabash,  and  other  important  rivers  which  are  re- 
served national  highways,  and  tributaries  of  those  mentioned,  to  be 
expended  under  the  direction  of  the  War  Department. 
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And  be  it  further  resclvedy  That  the  governor  of  this  State  transmit 
a  copy  of  this  memorial  to  each  of  our  Senators  and  Representatives 
in  Congress. 

THOS.  JEFFERSON  HENLEY, 
Speaker  of  the  House  of  Representatives s 
THOMAS  D.  WALPOLE, 

President  pro  tern,  of  the  Senate. 

Approved  January  28,  1843. 

SAM.  BIGGER. 


No.  68, 

Enoineer  Drpartment, 
Washington  J  January  18,  1842. 

Sir  :  The  letter  of  honorable  Edward  Cross,  chairman  of  the  select 
committee  appointed  on  the  memorial  of  Captain  H.  M.  Shreve, 
"  praying  remuneration  for  the  past  use  of  his  patent  for  snag-boats," 
and  *'  the  purchase  thereof  for  the  future  use  of  the  United  States," 
&c.,  having  been  referred  to  this  office,  I  have  the  honor  to  submit  the 
following  remarks  in  relation  thereto  : 

Mr.  Cross  desires,  in  the  first  place,  "  any  information  in  the  de- 
partment in  relation  to  the  time  when,  and  the  authority  under  which, 
the  first  snag-boat  was  constructed  by  Captain  Shreve." 

On  the  28th  of  July,  1828,  Mr.  Shreve  wrote  to  the  Engineer  de- 
partment, enclosing  contracts  entered  into  ior  the  building  of  the  first 
steamboat  used  for  the  improvements  on  the  Ohio  and  Mississippi 
rivers.  These  contracts  were  approved  by  the  department ;  and  on 
the  22d  of  July,  1829,  Mr.  Shreve  wrote  to  the  department  that  the 
boat  was  finished  and  ready  for  service.  The  boat  was,  therefore, 
constructed  between  the  28th  of  July,  1828,  and  the  22d  of  July, 
1829.  It  was  constructed  under  the  authority  of  the  Secretary  of 
War,  as  communicated  to  Mr.  Shreve,  from  the  Engineer  department 
under  date  of  the  27th  rf  June  1828. 

*'  If  ordered  to  construct,  was  a  model  or  plan  previously  submitted 
by  him?" 

Mr.  Shreve  submitted  to  the  department  an  estimate  of  the  proba- 
ble cost  of  constructing  the  boat  with  the  necessary  machinery,  chains, 
&c.,  for  lifting  and  removing  the  snags  and  other  obstructions.  He 
did  not  submit  any  model,  plan,  or  drawing  of  the  boat — ^it  was  un- 
derstood, however,  that  the  boat  would  difier  in  its  construction  from 
those  employed  for  ordinary  purposes ;  otherwise,  one  of  the  latter 
would  have  been  purchased  or  4iired  for  the  service. 

'^  What  correspondence  took  place  in  connexion  therewith,  prior 
to  and  at  the  time  of  such  submission  ?" 

The  first  suggestion  that  was  made  to  the  Engineer  department 
for  the  use  of  steamboats  in  removing  obstructions  from  the  west- 
ern rivers,  is  believed  to  have  been  made  by  one  of  its  own  officers, 
Major  Delafield,  then  a  lieutenant  in  the  corps  of  engineers. 
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The  first  Bnggestion  was  made  by  Mr.  Shreve  for  naing  Bteamboats, 
is  believed  to  be  contained  in  his  letter  to  the  department,  dated  Octo- 
ber 1, 1827.  Before  making  this  suggestion,  Mr.  Bhreve  had  witnessed 
the  operations  of  Mr.  Bruce,  the  contractor  for  removing  the  obstruc- 
tions. He  had  also  been  engaged  for  some  time  on  the  work,  as  the 
superintendent,  or  government  agent,  and  had  operated  with  boats 
and  machinery  of  his  own  construction,  propelled  and  worked  by 
manual  labor,  called  machine  boats.  He  repeated  the  suggestion  of 
employing  steamboats  and  steam  power  for  removing  the  obstruc- 
structions,  in  his  letters  of  October  22^  1827,  November  24,  1827, 
January  7,  1828,  and  June  9,  1828,  July  13,  1828.  In  these  com- 
munications he  spoke  of  the  difficulty  of  managing  the  machine  boats, 
E repelled  by  manual  labor,  in  the  rapid  current  of  the  Mississippi. 
[e  represented  the  operations  with  these  machine  boats  as  tedious  and 
difficult,  and  stated  that  with  them  it  would  be  impracticable  to  re- 
move many  of  the  larger  trees  and  snags,  which  constituted  the  most 
dangerous  class  of  obstructions.  He  gave  it  as  his  opinion,  based  upon 
his  observation  and  experience  in  conducting  the  operations,  that  the 
employment  of  steamboats  was  necessary.  He  stated,  moreover,  that 
this  opinion  was  concurred  in  by  his  assistants,  and  by  all  practical 
and  experienced  men  engaged  in  or  acquainted  with  the  navigation 
of  the  western  rivers.     Upon  these  representations  the  department  ap- 

£  roved  of  his  plan,  and  left  the  details  of  construction  principally  to 
imeelf.  There  is  nothing  in  the  correspondence  of  the  period  here 
alluded  to  which  shows  that  Mr.  Shreve  expected  to  receive  from  the 
government  any  compensation  for  the  use  of  any  machinery  or  inven- 
tion of  his. 

'^  Was  the  construction*  at  the  cost  of  the  United  States,  and  when 
the  superintendent  of  the  same  was  in  the  employ  of  the  government 
at  a  stated  salary  ?" 

The  copstruction  was  at  the  cost  of  the  United  States.  The  super- 
intendent was  in  the  employ  of  the  government,  and  was  in  the  re- 
ceipt of  a  stated  and  liberal  salary.  The  boat  and  machinery  were 
not  only  constructed,  but  their  usefulness  was  fully  tested,  at  the  ex- 
pease  of  the  government,  and  while  the  superintendent  was  receiving 
his  regular  salary. 

I  have  the  honor  to  be,  very  respectfully,  your  most  obedient, 

JOSEPH  a.  TOTTBN, 

CoUmd  and  Chief  Engineer, 

Hon.  John  C.  Spencer,  Secretary  of  War. 


No.  3.. 

War  Department, 
Washington^  December  15,  1856. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of 
the  26th  ultimo,  enclosing  an  order  from  the  Court  of  Claims  for  cer* 
tain  papers  to  be  used  as  evidence  in  the  case  of  Lydia  B.  Shreve,  ^c. 
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fw.  the  United  States,  and  in  reply  transmit  herewith  reports  from 
the  chief  engineer,  and  colonel  topographical  engineers,  with  copies 
of  all  the  papers  called  for  that  are  on  file  in  this  department. 
Very  respectfully,  your  obedient  servant, 

JEFFERSON  DAVIS. 
Secretary  of  War. 
Samubl  H.  HtJNTiNGTON,  Esq., 

Chief  Clerk  Court  of  Claims. 


Bureau  Topographical  Engineebs, 

Washington^  December  10,  1856. 

Sir  :  I  have  the  honor  to  acknowledge  your  direction  to  report  upon 
an  application  upon  the  Court  of  Claims  for  certain  papers  to  he  used 
in  the  case  of  Lydia  B.  Shreve,  &c. ,  vs.  the  United  States,  and  to 
transmit  herewith  copies  of  the  papers  asked  for,  so  far  as  they  can  he 
furnished  from  the  files  ot  this  office,  as  follows  : 

1.  Lieutenant  Colonel  Long,  to  Engineer  department,  dated  Sep- 
tember 3,  1824. 

2.  Captain  W.  H.  Chase,  to  Engineer  department,  July  12, 1829. 

3.  Lieutenant  W.  Sea  well,  to  Engineer  department,  December  4, 
1829. 

4.  H.  M.  Shreve,  to  Engineer  department  October  20,  1833. 

5.  H.  M.  Shreve  to  Engineer  department,  August  4,  1835. 

6.  H.  M.  Shreve  to  Engineer  department,  August  10, 1835. 

7.  H.  M.  Shreve  to  Engineer  department,  July  6,  1836. 

8.  H.  M.  Shreve  to  Engineer  department,  December  4,  1837. 

9.  H.  M.  Shreve  to  Engineer  department,  December  26, 1837. 

10.  H.  M.  Shreve  to  Engineer  department,  April  1,  1838. 

11.  H.  M.  Shreve  to  Engineer  department.  May  18,  1838. 

12.  H.  M.  Shreve  to  Engineer  department,  May  18,  1838. 

13.  H.  M.  Shreve  to  Engineer  department,  dated  June  4,  1838. 

14.  H.  M.  Shreve  to  Engineer  department,  November  10,  1838. 

15.  H.  M.  Shreve  to  Engineer  department,  November  10, 1838. 

16.  H.  M.  Shreve  to  Engineer  department,  December  4,  1838. 

17.  H.  M.  Shreve  to  Engineer  department,  January  13,  1839. 

18.  H.  M.  Shreve  to  Engineer  department,  February  14, 1839. 

19.  H.  M.  Shreve  to  Engineer  department,  June  7,  1839. 

20.  H.  M.  Shreve  to  Engineer  department,  June  7,  1839. 

21.  H.  M.  Shreve  to  Engineer  department,  December  23, 1839. 

22.  H.  M.  Shreve  to  Engineer  department,  October  31,  1840. 

23.  H.  M.  Shreve  to  Engineer  department,  June  12,  1839. 
BespectfuUy,  sir,  your  obedient  servant, 

J.  J.  ABERT, 
Cd,  Corps  Topographical  Engineers. 
Hon.  Jkffsbson  Davis, 

Secretary  of  War. 
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No.  1. 

HsNDERsoN,  September  3^  1824. 

Sir  :  I  have  the  honor  to  report,  that  I  have  just  arrived  at  this 
place,  and  shall  proceed  directly  to  the  examination  of  the  sand-bar 
which  I  have  selected  for  the  experiment  in  which  I  have  been  di- 
rected to  engage.  The  timber  for  the  construction  of  a  wing-dam  is 
partially  collected,  but  lies  at  present  on  the  bank  of  the  river  several 
miles  above  the  bar,  and  must  be  rafted  down.  Unfortunately,  no 
timber  suitable  for  the  work  is  to  be  found  in  its  immediate  vicinity. 

The  water  is  yet  two  feet  too  high  to  operate  upon  the  bar  to  any 
advantage,  and  doubts  are  still  entertained  whether  it  will  be  at  a 
stage  sufficiently  low  this  season  for  that  purpose.  As  soon  as  prac- 
ticable I  shall  report  relative  to  the  condition  of  the  bar,  having  pre- 
viously made  the  necessary  examination. 

I  herewith  take  the  liberty  to  enclose  a  draft  and  specifications  re- 
lative to  the  manner  in  which  I  think  the  snags,  sawyers,  &c.,  may 
be  most  easily  removed  from  the  bed  of  the  Mississippi,  and  beg  you 
will  do  me  the  favor  to  lay  it  before  the  board  of  engineers  at  the  pro- 
per time. 

I  have  the  honor  to  be,  sir,  very  respectfully,  your  obd't.  servant, 

S.  H.  LONG,  Maj(n^  Top.  Eng. 

Major  Gen.  Alexander  Macomb, 

U,  8.  Chief  Engineer y  Washington. 

Bureau  Topographical  Ekginebrs, 

December  6,  1856. 

A  true  copy  of  the  original  on  file  in  this  office. 

J.  J.  ABEBT, 
OW.,  Corps  Topographical  Engineers. 


No.  2. 

Santa  Kosa  Island, 
Pensaoolaj  Jtdy  12, 1829. 

Sir  :  I  have  the  honor  to  transmit  herewith  a  report  from  Lieuten- 
ant Bowman,  on  his  examination  of  the  present  state  of  the  naviga- 
tion of  the  Red  river,  through  or  around  the  Great  raft. 

I  would  recommend,  in  the  event  of  the  determination  of  the  de- 
partment to  make  an  application  of  the  existing  appropriations  as  es- 
timated by  lieutenant  Bowman,  that  an  agent  be  appointed  imme- 
diately, so  that  the  necessary  preparations  may  be  made  for  active 
operations  during  the  low  stage  of  water. 

It  is  very  important  that  the  agent  to  whom  this  business  may  be 
entrusted  should  possess  not  only  a  thorough  knowledge  of  the  route 
and  the  present  mode  of  navigating  it,  but  likewise  much  intelligence 
and  skill.  Lieutenant  Seawell,  of  the  army,  now  stationed  at  Canton- 
ment Jesup,  near  Nachitoches,  accompanied  Lieutenant  Bowman  in 
this  reconnoissance,  and  yielded  valuable  assistance  in  its  course.  Lien- 
tenant  Seawell  adds  intelligence  and  skill  to  an  intimate  knowledge 
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of  the  route  in  view ;  and  will  understand  better  the  grounds  of  Lieu- 
tenant Bowman's  proposed  operations  than  any  other  person.  I  would 
therefore  recommend  Lieutenant  Seawell  to  your  notice,  that  he  may 
be  appointed  the  agent  for  the  improvement  of  the  Bed  river,  '^  under 
the  immediate  direction  of  the  department,  subject  to  the  supervision 
of  the  commanding  engineer  in  the  Gulf  of  Mexico,  whenever  the  de- 
partment may  deem  it  necessary." 

Lieutenant  Bowman's  estimate  amounts  to $21,1*75  00 

1  would  add  to  it  the  sum  of. 3,471  75 

To  meet  all  contingencies  of  boats,  toolS;  transportation 

I  *  of  provisions,  &c.  &c.  &c 24,646  75 

The  amount  already  expended  by  Lieutenant  Bowman  is         353  25 

Total  amount  of  appropriation 25,000  00 

Of  the  articles  purchased  by  Lieutenant  Bowman  there  remain  on 
band  the  following : 

One  boat,  valued  at 100  00 

Sundry  articles,  do 50  00 

150  00 


These  articles  will  be  usefully  applied  in  the  course  of  the  opera- 
tions.    They  are  in  charge  of  Lieutenant  Seawell. 

I  have  the  honor  to  be,  sir,  very  respectfully,  your  obedient  servant, 

WM.  fl.  CHASE,  Oapt.  Engineers. 
General  Charles  Gratiot,  ' 

Chief  Engineer,  V.  S.j  Washington  city. 

Bureau  Topographical  Engineers, 

December  26,  1866. 

A  true  copy  of  the  original  on  file  in  this  office. 

J.  J.  ABERT,  Cd.  Corps  Top.  Eng. 


No.  3. 

Caddo  Agency,  La.,  December  4, 1829. 

Sir:  Owing  to  the  high  stage  of  the  Bed  river  during  the  last 
month,  1  was  not  enabled  to  commence  work  in  the  Bayou  Pierre 
route.  I  reached  this  on  the  12th  ult.,  having  been  detained  in 
Natchitoches,  waiting  for  the  tools  from  New  Orleans:  and  finding 
that  the  work  could  not  be  commenced,  I  proceeded  to  examine  the 
upper  route  into  lake  Theodo,  called  the  Bed  bayou  route.  Being  of 
the  opinion  that  a  decision  will  be  in  favor  of  this  route,  I  have,  in 
order  to  avoid  the  delay  that  would  be  occasioned  by  waiting  for  a 
decision,  commenced  work  on  it.  Lieutenant  Bowman  did  not  exam- 
ine this  route,  but  would  have  done  it  had  not  his  pilot  reported  to 
him  that  it  could  not  be  passed ;  had  he  examined  it|  I  am  certain 
it  would  have  been  selected. 
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The  point  where  Red  bayou  leaves  Red  river  is  about  thirty  miles 
from  the  head  of  the  Cochetta  chute,  or  about  forty-five  miles  above 
the  head  of  the  raft.  The  distance  from  this  point  by  the  way  of  Red 
bayou  to  lake  Theodo  I  have  estimated  at  twenty-five  miles. 

Red  bayou  from  its  head  to  Small  lake,  a  distance  of  about  two 
miles,  is  from  twenty  to  thirty  yards  wide,  and  has  but  few  obstmc 
tions.  Through  Small  lake  to  where  the  bayou  takes  out,  is  about 
six  hundred  yards  ;  for  the  first  three  hundred  yards,  the  passage  ^  is 
closed  with  willows  from  two  to  six  inches  in  diameter ;  the  remain  • 
der  of  the  distance  through  this  lake  is  open  and  wide.  From  the 
point  where  the  bayou  leaves  the  lake,  to  Cross  bayou,  a  distance  of 
about  ten  miles,  the  bayou  is  from  forty  to  seventy  yards  wide,  and 
contains  a  number  of  sweet  gum  trees  and  a  quantity  of  button  wil- 
lows. From  the  head  of  Cross  bayou  to  its  confiuence  with  Black 
bayou,  is  about  two  miles  ;  the  first  mile  the  navigation  is  obstructed 
by  only  a  few  small  sweet  gum  trees  standing  in  the  bayou  ;  the  last 
mile  contains  a  greater  number  of  these  trees,  and  a  number  of  ab- 
rupt turns,  which  can  be  avoided  by  means  of  a  canal  into  Black 
bayou,  from  about  three-fourths  of  a  mile  from  the  head  of  Cross 
bayou.  From  the  foot  of  Cross  bayou,  down  Black  bayou  to  Clear 
lake,  is  about  seven  miles  ;  there  are  only  a  few  dead  trees  standing 
in  this  bayou  and  a  few  small  rafts.  Through  Clear  lake  to  Theodo 
lake,  a  distance  of  about  four  miles,  there  are  only  a  few  small  cypress 
stumps. 

Clear  lake  communicates  with  Theodo  lake  by  a  number  of  passes 
from  thirty  to  one  hunred  yards  in  length.  These  passes  are  about 
five  miks  from  the  toot  of  the  Coschutta  chute,  and  in  a  direction  from 
it  a  little  north  of  west. 

In  no  part  of  the  route  will  it  be  difficult  to  remove  the  obstacles 
impeding  its  navigation.  By  making  a  dam  at  the  point  where  the 
route  leaves  Small  lake,  the  part  of  Red  bayou  below  the  dam,  as  also 
Cross  bayou,  will  be  nearly  if  not  entirely  drained  ;  this  being  efiected, 
the  removal  of  the  trees  and  brush  from  the  bayou  will  not  be  at- 
tended with  difficulty. 

At  the  point  A,  (see  accompanying  sketch,)  about  three-fourths  of 
a  mile  from  the  head  of  Cross  bayou,  the  distance  in  a  right  line  to 
Black  bayou  does  not  exceed  two  hundred  yards ;  below  this  point 
Cross  bayou  becomes  more  narrow,  contains  a  greater  number  of  trees 
than  above,  and  has  a  number  of  sudden  turns.  This,  however,  can 
be  avoided  by  cutting  a  canal  from  the  point  A  into  Black  bayou,  and 
by  constructing  a  dam  a  little  below  the  nead  of  this  canal  across  Cross 
bayou,  the  water  will  all  pass  down  the  canal,  and  in  a  short  time  the 
canal  will  wash  as  wide  as  the  bayou.  The  cannl  will  pass  through 
a  prairie  and  will  not  be  difficult  to  cut. 

The  remainder  of  the  route  will  require  but  little  labor  to  make  a 
good  navigation  ;  but  as  the  first  part  of  the  route  (from  the  river  to 
Small  lake)  will  be  liable  to  be  closed  by  the  falling  of  trees,  it  will 
be  necessary  in  order  to  prevent  this  to  clear  away  the  trees  from 
each  side  of  the  bayou  for  about  fifteen  feet  back ;  beyond  this  dis- 
tance the  land  on  each  side  of  the  bayou  slopes  from  the  bayou.  The 
cost  of  removing  the  obstacles  impeding  the  navigation  of  the  Red 
bayou  route  into  lake  Theodo^  I  do  not  think  will  exceed  |8,000. 
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The  work  was  commenced  yesterday,  and  will  be  continued  until  the 
river  rises,  which  I  do  not  much  expect  will  be  sooner  than  the  spring. 
I  met  with  much  difficulty  in  getting  good  able-bodied  laborers  ;  I  ad- 
vertised at  |20  a  months  but  as  this  was  the  common  price  of  the 
country  I  only  obtained  a  few  of  this  description,  and  to  get  them  I 
have  offered  |1  a  day.  They  are  hired  for  one  month,  subject  to  be 
discharged  at  any  time  their  services  are  not  required.  The  objection 
of  persons  owning  slaves  to  hire  them,  was  the  danger  of  losing  them 
by  sickness,  as  they  would  necessarily  be  exposed;  and  to  remove  this 
objection  I  have  employed  a  surgeon  at  |100  a  month,  subject  to  be 
discharged  at  any  time  his  services  are  not  required,  and  am  in  hopes 
it  will  me(  t  with  your  approval.  The  presence  of  a  surgeon,  I  am  of 
opinion,  is  necessary  ;  this  country  is  seldom  healthy  before  the  mid- 
dle of  November,  and  persons  working  on  the  river  are  liable  at  all 
seasons  to  the  bilious  fever.  There  have  been  a  few  cases  of  the  ague 
and  fever  among  the  laborers. 

I  would  recommed  to  the  department  that  an  examination  be  made 
of  the  raft  of  Red  river.  Unless  something  be  done  to  permit  the 
escape  of  the  annual  floods,  all  of  the  most  valuable  lands  on  the 
river  above  will  in  a  few  years  become  lakes.  There  are  Indians  now 
living,  who  remember  when  lake  Theodo  and  nearly  all  the  large 
lakes  on  the  river  were  prairies.  Large  lakes  have  formed  within  the 
last  three  years.  The  Caddo  prairie,  where  the  (Jaddo  Agency  now^ 
is.  Long  praire,  and  several  other  extensive  prairies  on  the  river, 
were  never  inundated  until  about  three  years  ago.  The  spring  before 
the  last  these  prairies  were  three  feet  under  water  at  the  time  of  the 
rise.  I  am  of  opinion,  that  on  an  examination  of  the  raft  the  diffi- 
culty of  opening  the  old  channel,  or  of  cutting  across  points  where  it. 
can  be  done  at  a  less  expense,  will  not  appear  so  great  as  is  imagined 
by  many.  All  that  is  known  of  the  raft  has  been  obtained  from 
hunters.  Major  Birch  in  his  examination  of  the  raft  only  saw  it  at  a. 
few  points,  and  therefore  no  information  is  to  be  obtained  of  it  by  a 
reference  to  his  map.  It  is  said  that  the  best  B^d  river  land  lies  in  that 
portion  of  it  closed  by  the  raft ;  if  this  be  true,  the  sales  of  the  land 
that  would  be  redeemed  by  opening  the  raft,  would  pay  the  expenses 
attending  it. 

Enclosed  is  my  return,  &c.,  for  the  month  of  November,  1829.  I 
have  forwarded  estimates  for  the  months  of  the  first  quarter  of  1830, 
as  the  funds  will  be  required  by  the  time  they  are  received. 

I  am,  sir,  with  much  respect,  your  obedient  servant, 

W.  SEA  WELL, 
LieiUenant  ^th  Infantry,  on  Engineer  diUy. 

Brig.  Gen.  Gratiot, 

Ghief  Engineer,  Washington  D,  C. 

Bureau  Topographical  Engotbbrs, 

December  6,  1866. 

A  true  copy  of  the  original  on  file  in  this  office. 

J.  J.  ABERT, 
Cd.  Corps  Top.  Engineer 
Bep.  C.  a  205 6 


S2  HENBY  M.   SHSBYB, 

No.  4. 

Ohio  Rivbb,  Ockher  20,  1833. 

8iB :  Accompanying  I  transmit  to  the  department  an  estimate  for 
continuing  the  improTement  of  the  navigation  of  the  Ohio  and  Mis- 
sissippi rivers,  during  the  year  1834,  amounting  to  $150,000.  I  have 
again  estimated  for  working  on  the  banks  of  the  Mississippi  river. 
For  my  reasons  for  so  doing  and  my  opinions  on  that  part  of  the  plan 
formerly  adopted  for  the  improvement  of  that  river,  I  beg  leave  to 
refer  you  to  the  annual  report  of  work  done  during  the  year  end- 
ing the  30th  of  September  last.  To  carry  on  the  operations  on  a 
scale  that  will  employ  to  advantage  the  steamboats  now  owned  by  the 
government,  the  lull  amount  of  this  estimate  will  be  required. 
I  am,  sir,  very  respectfully,  your  obedient  servant, 

HENRY  M.  SHREVE. 
Brig.  Gten.  Gratiot, 

Chief  Engineer^  Washington  ^  D.  C. 


Annual  report  of  work  done  for  improving  the  navigcUion  of  the  Ohioj 
Mississippi  J  Bed  J  and  Arkansas  rivers  y  ending  30  th  ofSqdember^  1833. 

In  the  months  of  October,  November,  and  December,  1832  ;  Janua- 
ry, Febniarv,  and  March  of  this  year  ;  the  steam  snag-boats  Heliopo- 
lis  and  Archimedes  removed  from  the  bed  of  the  Mississippi  1,293 
snags.  The  same  hoats  in  August  and  September,  1833,  removed 
from  the  bed  of  that  river  667  snags,  in  all  1,960  snags  during  the 
year.  The  crews  of  the  same  boats  have  within  the  year  felled  from 
the  falling-in  banks  of  the  Mississippi,  at  times  when  the  water  was 
too  high  to  remove  snags,  and  when  the  engines  of  the  boats  were  out 
of  repair,  about  10,000  trees.  During  the  month  of  November  last, 
those  boats  were  engaged  in  removing  the  Choctaw  Indians  from 
Memphis,  Tennessee,  and  Yicksburg,  Mississippi,  to  the  mouth  of 
the  Arkansas  river. 

One  hundred  men  were  employed  in  August,  September,  October, 
November,  and  December,  1832,  felling  timber  on  the  banks  of  the 
Mississippi  river,  and  cutting  snags  from  the  dry  bars  and  island 
chutes.  They  proceeded  from  St.  Louis  to  the  mouth  of  the  St.  Fran- 
cis river,  distant  500  miles,  where  they  cleared  the  timber  from  the 
falling  banks  and  dry  sand  bars.  The  last  named  work,  (felling  tim- 
ber from  the  banks  of  the  river,)  is  thought  by  many  persons  to  be  an 
injury,  and  not  an  improvement  to  the  river.  I  am,  however,  of  a 
very  di£ferent  opinion.  I  believe  it  to  be  the  only  effectual  mode  of 
removing  obstructions  from  the  shores,  and  of  great  importance  to  the 
improvement  of  the  channel.  This  opinion  has  been  formed  from  ac- 
tual observation.  For  some  five  or  six  years  the  trees  have  been  cut 
from  the  falling  banks  of  the  river,  nearly  all  the  distance  for  the  first 
300  miles  below  the  mouth  of  the  Ohio,  where  the  shores  of  the  river 
are  comparatively  clear  of  snags,  logs,  roots,  safe  to  land  at  with  a 
flat-boat,  and  in  the  stream  the  accumulation  of  snags  are  not  more 
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than  half  bo  great  as  in  those  parts  of  the  river  where  the  timber  has 
not  been  felled  from  the  banks  ;  nor  are  the  banks  safe  to  land  at  with 
anj  description  of  boat,  in  consequence  of  the  bends  where  the  banks 
fall  in  being  very  much  obstructed  along  the  shores  with  the  trees^ 
roots,  and  logs  that  are  falling  in  with  the  banks.     Many  persons  ob- 
ject to  felling  the  timber  above  alluded  to,  alleging  that  the  stumps 
roll  in  as  the  bank  caves  in,  and  lie  on  the  bottom,  forming  a  danger- 
ous obtruction  to  the  navigation.     This  seems  an  erroneous  opinion. 
Every  man,  well  acquainted  with  the  .character  of  the  Mississippi 
river,  must  recollect  that  the  banks  that  fall  in  are  washed  by  the 
deepest  and  most  rapid  portion  of  the  stream  ;  consequently,  when  a 
stump  slides  from  its  foundation,  it  sinks  below  the  draft  of  any 
CTsft  that  can  navigate  the  river,  as  the  bends  where  the  banks  fall  in 
are  universally  from  ten  to  fifteen  feet  deeper  than  the  best  channels 
over  the  bars  that  stretch  across  the  river  from  the  foot  of  one  bend  to 
the  head  of  the  next  at  almost  every  point  in  the  river.     Where  the 
timber  falls  ill,  the  roots  sink^  and  the  top  either  floats  and  forms  a 
snag,  or  the  top  of  the  tree  lies  on  the  bank,  and  keeps  the  shores  per« 
petually  obstructed  to  such  an  extent  that  the  flat-boats  are  prevented 
nrom  attempting  to  land  at  them,  and  if  caught  in  a  gale  of  wind 
they  are  obliged  to  pull  for  the  first  bend  they  can  make,  and  are 
frequently  stove  and  lost ;  and  if  they  make  the  land,  they  are  liable 
to  be  sunk  by  the  trees  falling  on  them.     That  work  has,  however, 
been  abandoned  for  the  present  year,  very  much  against  my  judgment. 
During  the  last  year  several  steamboats  have  been  lost  by  striking 
logs  and  snags ;  but  none  of  them  were  good  and  substantially  built 
built  boats.     I  would  here  beg  leave  to  observe,  that  a  great  many  of 
the  boats  now  navigating  the  Mississippi  river  are  very  light  timbered, 
just  sufficient  to  hold  the  plank  together  to  bear  caulking ;  conse- 
quently, if  one  of  those  boats  strikes  a  snag,  drift-log,  or  anything  of 
sufficient  weight  to  fracture  the  plank,  the  boat  is  stove  and  sunk. 
The  inquiry  is  then  made,  what  did  she  strike  ?  the  universal  reply  is, 
one  of  Shreve's  stumps  ;  but  if  it  was  a  stump,  and  a  firstrate  substan- 
tial boat  were  to  strike  it,  she  would  evidently  be  stove  ;  for  a  stump  is 
one  of  the  most  dangerous  description  of  obstructions  that  could  be  in 
the  river.     But  I  have  not  known  a  good  substantial  steamboat  to  be 
stove,  excepting  one,  for  the  last  four  years.     The  heavy  boats  of  300 
tons  and  upwards,  are  nearly  all  stout  well  built  boats  and  from  their 
greater  Arift  of  water  are  more  liable  to  strike  than  those  of  a  smaller 
class,  and  if  they  do  strike  must  receive  a  much  heavier  shock  from 
their  greater  weight  and  greater  speed  with  which  they  run,  for  the 
largest  boats  are  universally  the  swiftest ;  yet  but  one  of  that  class  of 
boatshasbeen  stove  in  the  Mississippi  river  in  the  last  four  years.    Con- 
sequently, I  am  of  the  opinion  that  almost  all  the  losses  of  steamboats 
for  the  last  four  years  from  being  stove,  have  occurred  from  the  insuffi- 
ciency  of  the  boats,  and  not  from  the  stumps  to  which  nearly  all  the 
losses  are  charged.    1  am  of  the  opinion  that  the  Mississippi  river  is 
at  this  time  as  safe  to  navigate^  excepting  in  extreme  low  water,  as  it 
wiU  ever  be.     For  the  improvement  of  the  extreme  low  water  naviga- 
tion of  that  river,  much  is  yet  to  be  done.    To  execute  that  part  of  the 
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work  it  requires  extreme  low  water,  which  continaes  but  a  short  time 
in  each  year,  consequently  requires  a  longer  time  to  complete. 

In  the  Ohio  river  there  was  a  dam  built  last  fall  at  French  island^ 
one  at  Three-mile  island,  nearly  completed.  The  dams  commenced  at 
the  Suffletown  bar  and  the  Three-sister  islands  were  finished.  At 
those  places  the  improvement  effected  has  been  quite  equal  to  my  most 
sanguine  expectations.  They  were  formerly  the  most  difficult  and 
shoalest  bars  on  the  Ohio  river,  at  which  no  difficulty  is  now  experi- 
enced by  any  boat  that  passes.  At  the  head  of  Cumberland  island,  a 
dam  was  commenced  in  September,  1832,  which  was  so  far  completed 
as  to  produce  a  material  change  in  the  channel  to  the  left  side  of  the 
island,  and  probably  would  have  been  completed  last  year  had  not 
the  cholera  made  its  appearance  among  the  laborers  engaged  on  the 
work,  about  the  25th  of  October,  which  suspended  the  work  for  six 
weeks.  A  rise  of  water  on  the  13th  of  December  made  it  necessary  to 
close  the  whole  operation  for  the  year.  In  August  last,  the  work  was 
again  commenced  at  that  dam,  and  lias  since  been  *progressing  as  fast 
as  circumstances  will  permit.  In  consequence  of  the  prevalence  of  the 
cholera  last  fall,  and  again  in  the  summer  of  this  year,  laborers  have 
been  difficult  to  obtain.  There  are  now^  about  two  hundred  men  em- 
ployed on  the  work.  The  dam  is  finished,  except  closing  the  pass 
through  it,  which  was  necessarily  left  for  the  passage  of  boats  until 
the  chute  to  the  left  of  the  island  had  sufficiently  washed  out  and 
deepened  to  admit  boats  navigating  the  river  to  pass  through  it. 
There  is  now  within  a  few  inches  as  much  water  through  the  chute 
as  there  is  on  many  bars  between  it  and  Louisville,  and  doubtless 
before  the  dam  is  so  far  completed  as  to  prevent  the  passage  of  boats 
through  it,  there  will  be  much  more  water  through  the  chute  than  can 
be  found  in  many  other  parts  of  the  river  above. 

My  present  calculation  is  to  finish  the  dam  before  the  rise  of  water 
in  the  winter  stops  the  work,  which  when  done  will  be  a  lasting  and 
valuable  improvement.  The  advantages  gained  by  its  construction, 
are,  to  make  the  Ohio  river  navigable  on  that  side  of  the  island  on 
which  the  Cumberland  river  enters,  which  has  heretofore  been  ob- 
structed by  a  sand  bar  several  feet  above  the  level  of  low  water.  At 
the  extreme  low  water  this  year,  there  has  not  been  less  than  eighteen 
inches  over  that  bar.  At  this  time  there  is  three  feet,  and  a  large 
portion  of  the  boat^  pass  that  channel,  and  when  the  dam  is  completed 
the  bar  will  evidently  entirely  disappear.  One  of  the  shoalest  bars 
in  the  river,  situated  at  the  foot  of  the  same  island,  will  be  effectually 
improved  by  the  same  dam.  Those  immediately  interested  in  the 
navigation  of  the  Cumberland  river,  and  the  citizens  of  Smithland, 
a  flourishing  town  at  the  mouth  of  that  river^  were  apprehensive  that 
if  a  dam  were  built  at  the  foot  of  the  island  and  below  the  mouth  of 
the  Cumberland  river,  that  the  passage  up  the  Ohio  to  the  mouth  of 
the  Cumberland  river  would  be  materially  injured  at  low  water. 
They  therefore  petitioned  the  Secretary  of  War  to  instruct  me  to 
commence  and  build  the  dam  required  at  the  head  of  the  island^ 
where  it  is  now  building.  To  those  petitions  I  respectfully  beg  leave 
to  refer,  as  also  to  my  instructions  on  the  subject.  I  comment  the 
dam,  believing  it  to  be  a  practicable  undertaking,  and  of  great  im« 
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portance  to  the  nayigation  of  both  the  Ohio  and  Cumberland  rivers. 
My  opinion  has  been  strengthened  bj  the  construction  of  the  dam,  as 
far  as  it  has  been  done.  It  has,  however,  required  much  more  labor  and 
time  than  I  anticipated,  and  will  yet  require  much  to  finish  it.  The 
rock  of  which  it  is  constructed  has  been  quarried  out  of  a  solid  lime- 
stone rock.  The  length  of  the  dam  is  about  half  a  mile ;  the  average 
depth  of  water  at  its  lowest  stage,  about  twelve  feet ;  the  top  of  the 
dam  is  raised  four  feet  above  the  surface  of  low  water  ;  its  base  will 
average  thirty  feet.  Of  the  complete  success  of  the  improvement  I 
have  now  no  doubt.  It  is  now  absolutely  necessary  to  finish  it  at  as 
early  a  day  possible.  To  accomplish  that  object  every  exertion  in  my 
power  is  now  making. 

For  a  statement  of  the  operations  at  the  Great  raft  on  Bed  river,  I 
beg  leave  to  refer  to  my  report  on  that  subject,  under  date  of  the  30th 
of  July  last.  A  rough  sketch  of  the  Bed  river,  the  bayous,  lakes, 
and  swamps  where  the  raft  is  situated  is  herewith  forwarded.  It  was 
taken  from  the  foot  of  the  raft  ftt  Coate's  bluff  as  I  passed  up ;  from 
thence  to  the  head,  from  the  best  information  I  could  obtain,  it  is  by 
no  means  strictly  correct,  but  will  convey  a  more  correct  idea  of  the 
country  than  can  be  otherwise  given. 

Preparations  were  made  for  removing  the  snags  in  the  Arkansas 
river  in  August  last.  But  when  the  steam  snag-boats  entered  that 
river,  it  was  found  too  low  to  operate  with  those  boats,  and  but  20 
snags  were  removed.  So  soon  as  the  water  rises  in  the  approaching 
winter,  that  work  will  be  begun  and  executed,  to  as  great  an  extent 
as  the  appropriation  for  that  purpose  will  admit. 

I  am,  sir,  very  respectfully^  your  obedient  servant, 

HENB?  M.  SHBEVE. 

SuperintendefU, 

Brigadier  Greneral  C.  Gratiot, 

Chief  Engineer  J  Washington, 

BoREAU  Topographical  Engineers, 

December  6,  1856. 
A  true  copy  from  the  original  on  file  in  this  office. 

J.  J.  ABEBT, 
Colonel  corps  Topographical  Engineers. 

[For  iketch  of  Red  rirer,  ftc.,  see  original.] 


No.  5. 

Louisville,  Ky.,  August  4,  1835. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter 
dated  the  25th  ultimo,  informing  me  of  the  receipt  of  my  letter  of  the 
IStfa,  transmitting  explanations  of  accounts,  with  a  letter  to  the  Third 
Auditor.  I  shall  not  neglect  to  furnish  an  estimate  for  the  overplus 
of  expenditure  on  the  Ohio  and  Mississippi  from  Pittshurg  to  New 
Orleans. 

Colonel  J.  Brookes's  communication  to  the  department,  relating  to 
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property  belonging  to  the  United  States,  a  part  of  which  has  been  roi 
oeived  by  me,  has  been  received.  I  have  this  day  written  to  Mr. 
Brookes  and  to  Mr.  James  C.  Crenshaw.  The  latter  gentleman  is  on 
the  Red  river,  in  the  vicinity  of  the  agency,  and  will  take  charge  of 
the  balance  of  the  property  alluded  to,  by  which  means  Mr.  J. 
Brookes  will  be  relieved  from  further  responsibility. 

The  communication  from  the  General  Land  Office  has  also  been  re* 
ceived.  All  the  information  in  my  power  relating  to  these  lands,  &c., 
shall  be  forthcoming  in  a  few  days. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

HENRY  M.  SHREVE, 

Supertntend^fU, 
Brig.  Gen,  C.  Gratiot,  , 

Chief  Engineer,  Washington. 

Bureau  op  Topooraphigal  Enoinebrs, 

December  6,  1856. 

A  true  copy  of  the  original  on  file  in  this  office. 

J.  J.  ABERT, 
Cdond  Corps  Top.  Engineers. 


No.  6. 

LouisviLLB,  Ey.,  August  10,  1835. 

Sir  :  In  reply  to  the  letter  from  the  Commissioner  of  the  General 
Land  Office  to  the  Engineer  department,  dated  the  24th  of  July  last, 
and  referred  by  that  department  to  me,  I  have  to  state  that  the  ac- 
companying sketch  of  the  Red  river  bayous,  lakes,  ponds,  &c.,  situ- 
ated within  that  portion  of  the  river  where  the  Great  raft  was  located, 
has  been  corrected  in  some  parts  from  the  rough  sketch  forwarded  to 
the  department  in  1833.  It  is  yet  very  imperfect,  but  is  the  best  I 
can  oner,  and  may  serve  to  give  information  that  may  be  useful.  My 
knowledge  of  the  adjoining  lands  is  not  extensive  enough  to  enable 
me  to  give  anything  more  than  a  general  description  of  them. 

The  Great  raft,  in  its  original  location,  extended  down  the  river 
from  the  head  of  Black  bayou,  which  runs  out  of  the  river  on  the 
southwest  side  and  falls  into  Lake  Caddo,  to  the  mouth  of  Leggy 
bayou,  a  distance,  by  the  meanders  of  the  river,  of  about  one  hundred 
and  sixty  miles.  The  valley  is  about  twelve  miles  wide,  crossed  in 
many  places  by  bayous^  and  interspersed  with  numerous  lakes  and 
ponds.  The  banks  of  the  river  and  the  bayous,  and  many  of  the 
lakes,  are  above  the  highest  freshets,  and  the  lands  of  sufficient  depth 
to  admit  of  extensive  plantations.  Many  of  the  flat  lakes  have  been 
drained  by  the  removal  of  the  raft  and  will  be  of  great  value  for  the 
growth  of  cotton  and  rice.  One-half  of  the  valley  will  probably  be 
found  to  be  above  inundation.  The  land  from  the  head  of  the  raft  to 
the  line  of  Louisiana,  (33  deg.  north  lat.,)  distant  in  a  due  i^orth  and 
south  line  about  fifteen  miles,  is  of  a  good  quality.  That  on  the 
northeast  side  is  high  or  upland,  all  of  which  is  gently  undulating 
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and  lies  well  for  cultivation.  That  on  the  southwest  side  is  cut  up 
by  the  bayous  and  lakes,  and  is  similar  to  that  part  of  the  valley  from 
which  the  raft  has  been  removed  ;  but  when  the  removal  of  the  raft 
is  completed,  a  much  greater  effect  will  be  produced  by  drawing  the 
head  of  water  off  than  has  been  felt  on  the  raft  below.  Immediately 
at  the  head  of  the  raft  the  effect  must  be  to  reduce  the  rise  of  water  at 
least  seyen  feet.  That  drain  will  be  extended  up  the  river  some 
twenty  or  thirty  miles,  in  proportion  to  the  descent  of  the  inclined 
plane. 

On  the  map  I  have  marked  thus  *  all  the  tracts  of  land  on  the  river 
that  can  be  held  by  settlement  right  under  the  pre-emption  law  of  the 
19th  of  June,  1834^  from  the  head  of  the  raft  to  its  foot.  I  have  done 
this  that  the  Commissioner  of  the  General  Land  Office  may  be  enabled 
to  give  instructions  to  land  officers  on  the  subject,  that  may  in  somb 
degree  guard  against  the  extensive  frauds  that  are  committed  against 
the  government  in  all  such  cases.  I  am  well  aware  that  there  are 
many  settlement  rights  that  will  be  offered,  and  if  some  very  vigi- 
lant means  are  not  used  to  prevent  it,  extensive  frauds  will  be  com- 
mitted in  this  section  of  the  country.  As  to  the  places  marked  on 
the  map  I  cannot  be -much  in  error,  as  I  was  in  the  country  in  1833, 
as  late  as  the  23d  of  June,  and  know  every  point  where  any  settle- 
ment was  then  made. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

HENRY  M.  8HBEVB, 

Superintendent. 

Brig.  Gen.  C.  Gratiot, 

Chief  Engineer^  Washington. 

BuEiAU  OF  Topographical  Engineers, 

December  6,  1856. 

A  true  copy  of  the  original  on  file  in  this  office. 

J.  J.  ABERT, 
Colonel  Corps  Top.  Engineers. 


No.  7. 

Louisville,  July  6,  1836. 

Sir:  I  have  the  honor  to  inform  the  department  that  my  accounts 
for  disbarsements  made  for  my  last  expedition  to  Red  river  and  for  the 
removal  of  the  Great  raft  have  been  settled  and  forwarded  by  this 
morning's  mail.  The  amount  expended  during  the  last  four  quarters 
has  been  $64,961  40.  The  whole  amount  expended  under  my  super- 
intendency  for  that  object  is  $157,338  62.  The  first  year  (1833)  sev- 
enty miles  of  the  raft  was  broken  up  and  taken  out  of  the  river.  Dur- 
ing the  second  year's  operations  (1835)  that  part  of  the  river  from 
which  the  raft  was  removed  in  1833  was  cleared  of  the  green  timber 
and  some  remnants  of  the  raft  not  thoroughly  removed  were  laken  out 
and  sixty  miles  of  the  raft  removed.  This  year  twenty-one  miles 
have  been  removed,  leaving  nine  miles  yet  to  be  taken  out,  besides  a 
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canal,  which  I  contemplated  cutting  through  a  point  of  land  160 
yards,  which  will  shorten  the  river  seven  miles  and  facilitate  the  re- 
moval of  the  remainder  of  the  raft.     The  last  thirty  miles  of  the 
raft  that  has  heen  removed  has  required  as  much  labor  as  the  first 
one  hundred  and  twenty  miles.     This  great  difference  in  labor  has 
been  occasioned  by  the  increased  quantity  of  timber  and  its  particu- 
lar location.     The  last  thirty  miles  was  in  a  part  of  the  river  from 
which  a  large  portion  of  the  water  had  been  carried  off  by  being 
forced  out  of  the  river  above  the  head  of  the  raft  on  its  right  bank, 
through  a  number  of  bayous  that  communicate  with  a  chain  of  lakes 
about  thirty  miles  in  length,  lying  between  the  river  and  the  high* 
lands  on  its  southwest  side,  distant  from  the  river  about  four  miles, 
and  bounded  by  the  high  land  to  the  southwest.     The  water  flows 
through  those  lakes,  and  falls  into  the  river  through  three  bayous 
about  forty  miles  below  the  head  of  the  raft  and  one  hundred  and 
twenty  miles  above  the  original  foot  of  the  raft.     Ten  miles  below  the 
head  of  the  raft,  there  is  also  a  large  bayou  running  out  of  the  river 
on  its  left  bank  called  the  Willow  chute.    Eleven  miles  lower  down 
there  is  another  extensive  outlet  on  the  same  side,  called  Bennares 
bayou.     These  two  streams  carried  off  all  the  water  that  flowed  down 
through  the  upper  end  of  the  raft,  and  left  the  river  a  dead  pond  for 
nearly  twenty  miles,  except  in  high  water,  when  a  portion  of  the  water 
that  flowed  down  through  Caddo  lake  on  the  right  bank  flowed  up  the 
old  bed  of  the  river,  and  passed  off  through  the  Benwares  bayou  and 
the  Willow  chute,  *  which    fall    into    the    Bodeau    and   Bestincan 
lakes  on  the  northeast  side  of  the  river.    Those  lakes  empty  their 
water  into  the  river  through  two  channels  below  the  original  foot 
of  the  raft,  called  the  Lo^gy  bayou  and  Cortada  chutes.     The  Wil- 
low chute  and  Bennares  bayou  have  been  filled  with  timber  from 
the  raft,  and  are  partially  stopped.     The  raft  has  been  removed  one 
mile  above  the  Willow  chute.     The  remaining  nine  miles  will  proba- 
bly not  be  so  difficult  to  remove  as  the  last  thirty  miles  below  has 
been  ;  still  it  contains  a  larger  quantity  of  timber  in  proportion  to  dis- 
tance.    But  that  timber  is  not  so  deeply  imbedded   in  the  mud  and 
sand,  nor  is  it  so  much  overgrown  by  green  timber  as  that  which 
has  been  removed  during  the  present  year,  a  great  portion  of  which 
had  more  the  appearance  of  a  forest  than  a  river.     The  lemainder  of 
the  raft  will  be  removed  with  less  labor,  as  it  has  the  advantage  of  a 
greater  portion  of  water  flowing  through  it,  and  a  less  number  of 
islands  to  be  removed,  than  has  been  taken  out  of  the  river  below. 
Under  these  circumstances,  the  department  may  calculate  with  con- 
fidence that  the  whole  raft  will  be  removed  by  the  month  of  April 
next,  provided  the  appropriations  estimated  for  are  made  at  the  pres- 
ent session  of  Congress,  which  I  hope  will  be  the  case,  as  I  am  desi- 
rous of  finishing  the  work  as  early  as  it  is  possible  to  accomplish  it. 
When  the  raft  is  all  removed  the  navigation  will  be  good,  and  will 
admit  of  steamboats  of  250  tons  passing  through  that  part  of  the 
river,  where  it  was  located  at  least  nine  months  in  each  year.     There 
have  been  twenty-seven  trips  made  this  year  from  the  15th  of  Janu- 
ary to  the  25th  of  May  by  steamboats  as  high  as  Coates's  bluffs,  which 
is  one  hundred  and  fifteen  miles  above  the  original  foot  of  the  raft. 
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The  naTigation  from  that  blaff  to  the  head  of  the  raft  will  be  better 
than  it  is  below  so  soon  as  the  remainder  of  the  raft  is  removed.  I 
am  of  the  opinion,  however,  to  make  the  improvement  permanent,  it 
will  be  necessary  for  the  government  to  keep  one  boat  at  work  for  sev- 
eral years  after  the  raft  has  been  removed.  The  river  has  been  con- 
tracted in  its  width  at  many  points  by  the  deposits  occasioned  by  the 
location  of  the  raft.  Those  allnvial  bottoms  are  washing  away  by  the 
action  of  the  current  on  the  banks,  and  will  continue  to  deposit  the 
timber  that  stands  on  them  in  the  stream.  Many  logs  that  yet  re- 
main on  the  bottom  of  the  river  will  be  loosened  by  the  same  cause, 
and  rise  to  the  surface  of  the  water.  Those  that  have  heavy  roots  will 
form  snags,  which,  together  with  the  trees  that*  fall  in  from  the  allu- 
vial banks,  must  be  removed  as  they  accumulate,  otherwise  the  rail 
may  reform  and  obstruct  the  navigation.  That  kind  of  obstructions 
will  not  accumulate  longer  than  four  or  five  years,  after  which  time 
there  can  be  no  renewal  of  the  raft ;  the  river  will  have  been  opened 
to  its  original  width,  which  will  give  it  sufficient  capacity  to  carry  off 
all  the  timber  that  flows  down  during  its  annual  freshets.  The  remo- 
val of  the  rafb  will  extend  the  steamboat  navigation  from  its  lower  end 
to  Fort  Towson,  a  distance  of  seven  hundred  and  twenty  miles.  That 
part  of  the  river  between  the  head  of  the  raft  and  the  mouth  of  the 
Kiamachi  river,  (five  hundred  and  sixty  miles,)  may  be  much  improved 
in  its  navigation  by  removing  the  snags  from  its  bed^  which  can  be  done 
at  a  small  expense  by  the  boat  that  will  be  necessary  to  complete  the 
improvements  in  the  raft.  I  would  therefore  recommend  that  pro- 
vision be  made  for  that  operation  to  be  carried  on  at  times  when  the 
boat  alluded  to  can  leave  the  rafb  with  the  least  loss  of  time  in  her 
operations  there,  and  when  the  water  in  the  river  is  at  the  most  favor- 
able stage  for  the  removal  of  the  snags  above.  To  attempt  an  estimate 
of  the  amount  of  funds  yet  necessary  to  complete  this  improvement 
would  be  so  much  at  random  that  I  cannot  venture  an  opinion  on  the 
subject.  However,  my  present  calculation  is  that  $45,000  will  be  suf- 
ficient to  build  a  boat  and  finish  the  work.  But  so  much  depends 
on  the  price  of  labor  and  subsistence,  which  is  advancing  so  fast  that 
no  calculation  can  be  made  to  estimate,  with  any  degree  of  correct- 
ness, what  any  work  will  cost  that  depends  on  those  two  items  to  so 
great  an  extent  as  does  the  work  in  question.  I  can  make  no  calcu- 
lation on  obtaining  labor  to  finish  that  work  at  a  less  rate  than  twenty- 
five  dollars  per  month,  nor  have  I  any  assurance  that  it  can  be  had  at 
that  rate.  The  wages  now  paid  on  steamboats  navigating  the  west- 
ern rivers  is  much  higher. 

In  my  report  dated  1st  July,  1835,  I  stated  that  there  was  no  doubt 
that  .the  whole  work  of  removing  the  raft  would  be  gone  through  dur- 
ing the  course  of  the  last  winter  and  spring;  but  experience  has  shown 
a  diflTerent  result,  which  was  owing  in  part  to  the  remainder  of  the 
jaft  being  much  more  difficult  to  remove  than  I  had  calculated,  and 
from  the  great  loss  of  time  during  this  year  from  sickness  among  the 
laborers.  By  reference  to  the  pay-rolls  it  will  be  seen  that  9,000  days 
work  is  charged  as  lost  time,  amounting  to  a  deduction  in  pay  of 
$7,34?  15.  The  loss  to  the  progress  of  the  work  was  in  a  much 
greater  proporition,  as  it  required  a  deduction  from  the  effective  force 
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to  nurse  and  attend  the  sick,  besides  the  debility  occasioned  by  the 
sickness  that  preyailed  among  a  large  portion  of  the  whole  force  em- 
ployed during  the  year. 

The  location  of  the  raft  is  very  unfavorable,  being  in  a  climate  that 
will  not  admit  of  men  laboring  in  the  summer  and  fall  months,  and 
where  there  is  no  labor  to  be  procured.  Consequently  all  the  force 
necessary  to  execute  that  work  must  be  taken  from  the  Ohio  river. 

The  nature  of  the  work  is,  in  itself,  calculated  to  produce  disease. 
The  men  are  constantly  exposed  to  the  sun,  and  a  large  number  of 
them  must  work  in  the  water,  surrounded  by  a  dense  mass  of  decaying 
timber,  of  which  the  raft  is  composed.  Still,  under  all  these  disadvan- 
tages, I  shall  probably  accomplish  the  removal  of  the  remainder  of 
the  raft  by  April  next,  and  at  as  small  an  expenditure  as  I  can  by 
any  means  effect  the  object. 

I  am,  sir,  very  respectfully,  your  obedient  servant^ 

HENRY  M.  SHBEVE, 
Superintemlent,  (he. 

Brig.  Gen.  C.  Gratiot, 

Chief  Engineer  y  Washington, 

BURBAU  TOPOORAPHICAL  EnGINIEESS, 

December  6,  1856. 

A  true  copy  from  the  original  on  file  in  this  office. 

J.  J.  ABERT, 
Colonel  Corps  Topographical  Engineers, 


No.  8. 

Louisville,  Kentucky ^  December  4,  1837. 

Sir  :  I  have  the  honor  to  inform  the  department  that  I  have  suc^ 
ceeded  in  making  the  arrangements  from  my  own  means,  and  on  the 
authority  given  by  the  department  letter,  dated  the  22d  of  August 
last,  to  use  the  steamers  Eradicator,  Pearl,  and  Laurel,  with  the  other 
boats  and  tools  belonging  to  the  Red  river,  in  raising  sufficient  funds 
to  fit  out  the  expedition  contemplated  for  removing  the  remainder  of 
the  raft  in  Red  river.  The  steamer  Eradicator  will  leave  this  place, 
with  a  force  of  65  men,  on  the  7th  instant.  The  Pearl  will  be  des- 
patched by  the  15th  instant  with  a  like  number  of  men  for  the  raft* 
With  that  force  I  shall  unquestionably  be  able  to  complete  the  work 
so  as  to  open  the  navigation  in  all  the  month  of  April  next.  I.  hope 
the  department  will  use  its  influence  to  have  the  appropriation  called 
for  for  that  object  made  by  Congress,  at  the  earliest  possible  period,^ 
and,  if  practicable,  in  time  for  the  funds  to  be  available  by  the  Ist  of 
April,  as  the  wages  to  the  men  must  be  paid  in  all  that  month.  If  the 
appropriations  can  be  got  through  in  time,  it  will  make  my  present 
arrangements  much  more  advantageous  than  a  delay  of  the  appropri- 
ation to  the  end  of  the  session.  I  hope  the  department  will  excuse 
my  earnest  solicitation  on  this  subject.  As  I  view  it  as  a  work  of  great 
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importance  to  the  gOTernment  and  the  people,  I  am  very  anxious  to 
complete  it  at  the  earliest  possible  day. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

UENRY  M.  SHREVE, 
SuperifUeiMierUf  &c^ 
Brig.  Gen.  C.  Grahot, 

Chief  Engineers^  Washington, 

Bureau  Topographical  Engineers, 

December  26,  1856» 

A  true  copy  of  the  original  on  file  in  this  office. 

J.  J.  ABEBT, 
Cohnd  Corps  of  Topographical  Engineer^^ 


No.  9. 

Louisville,  Kt.,  December  26,  1837. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  dated 
the  18th  inst.,  accompanied  with  a  copy  of  a  letter  from  the  Hon.  Bice 
Oarland,  of  Louisiana,  to  the  Secretary  of  War,  dated  7  th  of 
August  last,  enclosing  a  remonstrance  from  the  citizens  of  the  parish 
of  S^atchitoches  against  my  operations  in  removing  the  Great  raft  in 
Bod  river, which  you  inform  me  is  forwarded  to  me  for  my  information^ 
and  requesting  me  to  make  an  early  reply.  In  answer  to  the  petition^ 
I  have  first  to  refer  the  department  to  a  rough  sketch  of  Bed  river, 
within  the  location  of  the  Great  raft,  forwarded  with  my  report  of 
1833.  In  that  sketch  it  will  be  seen  that  the  cut-off  referred  to  by  the 
petition,  is  marked  and  laid  down  as  the  original  plan  of  the  work, 
and  when  the  raft  was  firm  in  the  river  for  about  thirty-six  miles  be- 
low that  point.  It  will  also  be  seen  that  the  Bayou  Pierre  leaves  the 
main  river  at  the  foot  of  a  bluff  in  the  bend  contemplated  to  be  cut 
off,  and  does  actually  carry  off  at  least  one-half  of  the  water  from  Bed 
river  through  swamps,  lagoons,  and  lakes,  and  falls  into  the  Bed  river 
again  about  twelve  miles  above  the  town  of  Natchitoches.  To  secure 
the  navigation  of  the  Bed  river  below  the  point  where  the  Bayou 
Pierre  leaves  it,  down  to  the  foot  of  the  raft,  a  distance  of  about  105 
miles,  it  is,  in  my  view,  absolutely  necessary  to  turn  as  much  of  the 
water  back  into  the  original  channel  of  the  Bed  river  as  practicable. 
I  have  done  all  that  I  could  do  to  stop  the  various  bayous  with  timber 
that  leave  the  river  on  the  west  side  and  carry  off'  the  water 
through  the  Bayou  Pierre.  I  will  here  remark  that  when  the  work 
was  commenced  in  April,  1833,  there  was  no  current  through  the 
lower  part  of  the  raft  for  about  forty  miles,  say  up  Pascagoula  bayou 
one  of  the  principal  outlets  from  the  main  channel  to  Bayou  Pierre. 
On  reaching  that  bayou  I  filled  it  for  several  miles  with  as  dense  a 
mass  of  timber  as  could  be  forced  into  it.  By  that  means  a  current 
was  produced  in  the  main  channel  of  the  river.  I  have  also  found  it 
necessary  to  stop  up  all  the  bayous  on  either  side  of  the  river,  through- 
out the  whole  course  of  the  raft  as  effectually  as  it  could  be  done,  and 


92  HENRY    M.   SHREVE. 

had  I  been  prohibited  from  pursuing  that  course  it  would  have 
been  impracticable  to  remove  the  raft,  or  to  have  produced  sufficient 
water  in  the  main  channel  of  the  Bed  river  for  navigation.  For  ex- 
ample^  the  Bayou  Pierre  has  been  formed  entirely  by  the  action  of 
the  water  backed  up  in  the  river  by  the  raft.  I  can  furnish  testimony 
from  a  number  of  respectable  citizens  on  the  Bed  river,  in  the  vicinity 
of  the  head  of  the  Bayou  Pierre,  that  twenty  years  ago  there  was  no 
such  bayou  running  out  of  the  river,  or  a  stream  so  small  wliere  that 
bayou  now  flows  out  that  the  settlers  crossed  it  on  a  single  fence  rail. 
To  bring  the  main  channel  of  the  Bed  river  back  to  itsoriginal  capa- 
city and  usefulness  as  a  navigable  stream .   Nor  can  that  part  of  the 

river  from  the  point  where  the  Bayou  Pierre  leaves  it  to  the  mouth 
of  Loggy  bayou,  which  enters  from  the  east  side  near  the  original  foot 
of  the  raft,  ever  be  placed  in  a  situation  to  have  sufficient  capacity  to 
carry  oflF  the  drifting  timber  that  is  brought  down  in  the  periodical 
freshets  of  the  Bed  river,  without  lodging  and  renewing  the  raft  so 
as  to  obstruct  the  whole  navigation.  As  relates  to  the  usefulness  of 
the  navigation  of  the  Bayou  Pierre^  it  may  be  improved  so  as  to  be 
used  for  navigation  as  far  up  as  the  entrance  of  a  headwater  stream 
coming  from  the  west  side  of  the  river  called  Bayou  Pierre.  Bat  to 
carry  that  navigation  through  to  the  Bed  river  at  Coate's  Bluff,  I  do 
not  deem  practicable,  nor  is  it  possible  to  use  that  pass  unless  the 
main  channel  is  abandoned,  which  is  now  navigated  by  steamboats 
carrying  1,200  bales  of  cotton  along  the  whole  course  of  the  Bayou 
Pierre,  from  twelve  miles  above  the  town  of  Natchitoches  to  Coate's 
Bluff,  a  distance  of  about  230  miles,  on  the  banks  of  which  is  almost 
a  continued  line  of  cotton  plantations,  and  at  no  point  in  that  distance 
more  than  five  miles  from  the  Bayou  Pierre.  The  department  will 
be  enabled  to  judge  what  would  be  the  consequences  of  injuring  that 
length  of  navigation.  But  that  is  not  all ;  the  whole  river  above  would 
inashorttimebecutoff  from  thenavigation  below,by  the  reaccumulation . 
of  the  raft,  if  any  attempt  is  made  to  open  the  head  of  Bayou  Pierre  to 
the  Bed  river  at* Coate's  Bluff  or  at  Pascagoula  bayou.  As  relates  to 
the  commencement  of  cut-off  near  Bayou  Pierre,  the  timber  has  been 
cut  down  across  the  neck  of  land  where  it  was  contemplated  to  make 
that  cut-off  which  is  at  the  precise  place  as  marked  on  the  sketch  above 
alluded  to.  The  distance  across  is  about  forty  yards.  The  bank  on 
the  upper  side  is  washing  and  caving  in  fast  with  each  successive  riue 
of  water,  and  must  in  a  very  few  years,  say  three,  make  its  own 
way  through  and  produce  the  same  effect  on  the  Bayou  Pierre  that 
would  be  completed  by  the  operations  which  I  had  intended  to  do 
•during  the  present  season.  After  the  timber  was  felled,  the  citisens 
in  the  immediate  vicinity  assembled  on  a  Sunday,  and  cut  a  small 
ditch  across  the  neck  of  land,  but  not  so  far  as  to  communicate  with 
the  water  quite  through  the  pass.  I  view  the  subject  in  the  same 
light  now  as  when  I  sent  the  rough  sketch  on  the  30th  September, 
1833,  and  protest  against  being  held  responsible  for  the  success  of  the 
improvement  below  that  point,  if  I  am  not  permitted  to  carry  that 
part  of  the  original  plan  into  successful  operation,  which  must  now 
depend  on  the  decision  of  the  department,  which  I  hope  will  be  made 
at  the  earliest  possible  day  and  forwarded  to  me  on  the  rait,  where  I 
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shall  be  in  a  few  days.  As  relates  to  the  last  clause  of  the  petition, 
it  states  that  the  petitioners  verily  believe  that  I  wish  to  make  the 
oatK)ff  to  advance  my  own  personal  interest,  and  not  the  public  good, 
being  a  co-proprietor  in  the  town  of  Shreveport  and  the  proprietor  of 
land  the  value  of  which  will  be  enhanced  by  the  effect  of  the  said 
cat-off.  Of  8hreveport,  I  am  one-seventh  proprietor.  That  town  lies 
on  the  w.est  side  of  the  river,  about  four  miles  above  the  contemplated 
cnt-off.  There  can  be  no  advantage  to  that  place,  either  directly  or 
indirectly,  from  the  effect  to  be  produced  by  the  cut-off  in  question, 
that  will  not  be  extended  to  the  whole  country  above  that  point,  and 
that  advantage  or  disadvantage,  as  the  cas;^  may  be,  will  be  in  com- 
mon with  all  parts  of  the  country  that  has  an  interest  in  the  success 
or  failure  of  that  important  work.  The  town  of  Shreveport  is  situa* 
ted  on  a  bluff,  and  cannot  be  effected  by  the  cut-off  in  the  Bayou 
Pierre.  In  relation  to  land  that  I  am  proprietor  of,  which  the  peti- 
tioners state  will  be  benefited  by  the  effect  of  the  cut-off,  I  have  to 
state  that  in  the  spring  of  1835,  when  I  found  it  absolutely  necessary 
to  make  a  cut-off  about  four  miles  below  the  one  now  complained  of 
by  the  petitioners,  on  the  neck  of  land  where  it  was  necessary  to  make 
the  channel  and  where  the  river  now  flows,  there  was  a  settlement  that 
had  been  made  some  eight  years  previous,  and  a  cultivated  field  laid 
in  the  only  place  where  I  could  make  that  channel.  The  owner  of 
the  land,  or  the  settler  on  it,  complained  of  the  damage  he  would  sus- 
tain by  the  operation.  To  quiet  his  complaints  I  proposed  to  buy  his 
settlement  right;  an  agreement  was  made,  and  I  paid  him  $800  for  it, 
and  which  will  appear  on  record  in  the  proper  office  at  the  town  of 
Natchitoches.  As  to  any  enhancement  to  the  value  of  that  land  by 
making  the  cut-off  complained  of,  it  will  be  precisely  the  same  as  to 
all  other  lands  lying  on  the  Bed  rivor,  from  the  aforesaid  cut-off  to 
the  mouth  of  Bayou  Pierre,  twelve  miles  above  the  town  of  Natchi- 
toches. That  land  is,  however,  not  yet  my  property,  nor  do  I  know 
that  it  ever  will  be,  as  it  depends  on  the  action  of  Congress,  as  the 
land  in  question  has  not  yet  been  surveyed. 

In  the  Hon.  Rice  Garland's  letter  to  the  Secretary  of  War,  he 
states  that  such  an  accusation  merits  an  inquiry,  as  well  for  the  mat- 
ter complained  of,  as  also  into  the  cause  of  the  delay  in  completing 
the  improvement  on  Bed  river.  If  this  explanation  is  not  in 
every  particular  entirely  satisfactory  to  the  department,  I  hope  an 
inquiry  will  be  ordered  forthwith,  and  that  competent  officers  be  in- 
stracted  to  proceed  to  the  raft  as  soon  as  practicable.  Lieut.  A.  H. 
Bowman  is  well  acquainted  with  the  situation  of  the  rivers,  bayous^ 
&c.y  in  the  vicinity  of  the  raft,  and  I  have  no  doubt  will  give  it  as 
his  opinion  that  tne  cut-off  must  be  made  or  the  river  below  will  not 
be  soccesstuUy  improved.  I  must,  however,  beg  leave  farther  to  state 
that,  as  relates  to  the  delay  in  not  completing  the  improvement  in 
Red  river,  such  complaint  is  unjust  and  illiberal  in  the  highest 
decree.  On  that  subject,  however,  I  must  be  permitted  to  state  that  I 
fee!  above  censure  from  any  quarter  that  it  may  come,  particularly 
from  the  citizens  of  Natchitoches,  who  to  my  own  knowledge  and  b^ 
lief  have  been  (or  that  portion  of  them  at  least  who  signed  the  peti- 
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tion  in  question)  hosiile  to  the  removal  of  the  raft  from  the  com- 
mencement, and  from  interested  motives.  The  town  of  Natchitoches 
has  heretofore  been  the  head  of  navigation,  and  will  probably  lose 
some  advantages  by  the  success  of  my  operations  in  the  raft.  The 
department  is  in  the  possession  of  sufficient  evidence  to  satisfy  any 
reasonable  person  or  persons  in  relation  to  my  exertions  in  bringing 
that  work  to  a  close  at  the  earliest  possible  day.  I  can  further  assure 
the  department  that  the  navigation  will  be  open  quite  through  within 
ninety  days  from  this  time 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

HENRY  M,  8HREVE, 

Superintendent^  dc. 
Brigadier  General  C.  Gratiot, 

Chief  Engineer,  Washington. 

Bureau  of  Topographical  Enginesrs, 

December  6,  1866. 

A  true  copy  of  the  original  on  file  in  this  office. 

J.  J.  ABERT, 
Colonel  Corps  of  Engineers. 


No.  10. 

n.  S.  Steamer  Eradicator, 

Bed  River  Raft,  AprU  1,  1838. 

Sir  :  By  my  letter  to  the  department  dated  the  26th  ult.,  you  were 
informed  that  the  Red  river  raft  was  cut  through.  In  confirmation 
of  that  fact,  I  have  to  inform  you  that  steamers,  keel,  and  flat  bottomed 
boats  now  navigate  it  daily  without  difficulty.  Seven  steamboats, 
four  keel-boats,  and  one  flat-boat  have  passed,  (the  government  boats 
not  included.)  I  left  Shreveport  on  the  29th  ult.,  with  the  U.S. 
steamer  Pearl,  at  nine  o'clock  a.  m.,  and  ran  out  at  the  head  of  the 
raft — distance  62  miles — at  ten  minutes  before  five  p.  m.;  the  average 
speed  on  the  trip  was  over  J6^  miles  an  hour.  On  the  31st  ult.  the 
steamer  Bryan  Borohue  made  the  run  with  a  full  cargo  in  seven  hours 
and  thirty  minutes.  I  name  these  facts  to  show  to  the  department 
that  no  obstructions  of  consequence  now  remain  in  that  part  of  the 
river,  or  such  speed  could  not  be  carried  through  the  whole  trip. 
That  part  of  the  raft  which  was  located  below  Shreveport  has  been 
successfully  navigated  for  three  years  past ;  its  distance  is  one  hundred 
and  fifteen  miles. 

I  hope  Congress  will  make  an  appropriation  at  their  present  session 
sufficiently  large  to  admit  of  the  Erstdicator  returning  to  this  river  at  as 
-early  a  date  in  the  fall  as  she  can  be  got  up  the  river.  It  will  be  nec- 
essary to  enlarge  its  channel  at  the  most  contracted  points,  to  give 
room  for  the  drifting  trees  to  pass  down  without  clogging.  When  the 
viver  has  its  greatest  freshets,  a  large  quantity  of  timber  flows  down, 
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and  must  form  new  rafts,  if  thej  are  not  cat  straight^  and  passed  down 
until  the  river  is  cleared  to  such  a  width  as  to  take  them  down  whole. 
I  am,  sir,  very  respectfully,  your  obedient  servant, 

HENKY  M.  SHREVE, 

SupeiirUendeniy  dec. 
General  C.  Qkatiot, 

Chief  Engineer  J  Washington, 

Bureau  Tofo3Raphical  Enginbebs, 

December  6,  1856. 

A  true  copy  of  the  original  on  file  in  this  office. 

J.  J.  ABERT, 
Cohnd  Corps  Topographical  Engineers. 


No.  11. 

LouisviLLB,  Hay  18,  1838. 

8iB :  Herewith  I  transmit  to  the  department  Captain  Dillingham's 
monthly  report  of  work  done  by  the  snag-boat  H.  M.  Shreve  in  the 
Arkansas  river,  during  the  month  of  December,  January,  February, 
March,  and  April  last,  by  which  it  will  be  seen  that  1,211  snags  were 
removed  from  its  bed,  and  1,572  trees  felled  from  its  caving  in  banks. 
Also  Captain  Cooper's  monthly  reports  of  work  done  by  the  crew  of 
the  steamer  Java  and  two  machine  boats,  in  the  same  river  and  during 
the  same  months,  by  which  it  appears  that  37  snags  were  taken  from 
the  bed  of  the  river,  8,007  logs  cut  from  under  the  banks  that  had 
fallen  in,  and  50,220  trees  felled  from  its  caving-in  banks.  The 
aggregate  by  the  two  boats  is  1,248  snags  removed  from  the  bed,  8,007 
logs  cut  that  had  fallen  under  the  banks,  and  51,792  trees  felled  from 
the  caving-in  banks.  That  work  has  all  been  from  the  mouths 
of  the  Arkansas  and  White  river,  passing  up  the  latter  six  miles, 
and  through  the  cut-off  leading  from  White  to  Arkansas  rivers  six 
miles^  (the  route  that  is  commonly  used  by  boats  navigating  the  Ar- 
kansas river,)  up  to  Little  Bock,  which  has  taken  all  the  obstructions 
<mt  of  the  river  that  are  to  be  seen  at  a  medium  stage  of  water.  There 
are  yet,  however,  many  snags  remaining  in  the  river  that  are  danger- 
ous to  its  navigation  at  extreme  low  water,  which  cannot  be  removed 
where  the  water  is  a  few  feet  above  its  extreme  low  stage.  The  ma- 
chine boats  succeeded  in  removing  the  snags  from  the  bottom  of  the 
river  in  August,  September,  October  and  November  last,  from  Little 
Bock  down  about  seventy  miles.  They  are  now  laid  up  in  the  Ar- 
kansas river  for  safb  keeping,  and  will  be  ready  to  resume  that  part  of 
the  work  in  September  next,  if  deemed  proper  by  the  department. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

HENBY  M.  SHBEVE, 

Superintendent y  dec, 

P»rig.  GSen.  C.  Q-ratiot, 

Chief  Engineer y  Washington^ 
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Bureau  Topographical  ENaiNisRBS, 

December  6,  1856. 

A  true  copy  of  tlie  original  on  file  in  this  office. 

J.  J.  ABERT, 
Colonel  Corps  Topographical  Engineers. 


No.  12, 

LomsYiLLB)  May  18,  1838. 

Sir  :  Herewith  I  transmit  to  the  department  Captain  Iryin's  three 
reports  of  work  done  hy  the  steam  snag-boat  Archimedes,  daring  the 
months  of  February,  March,  and  April  this  year,  by  which  it  will  be 
seen  that  632  snags  were  removed  from  the  bed  of  the  river,  and  7,605 
trees  felled  from  its  banks,  which  were  taken  from  a  distance  of  900 
miles,  extending  from  the  mouth  of  the  Ohio  to  3D  miles  below  Baton 
Bouge.  Also  Captain  Smith's  report-  of  work  done  by  the  steam  snag- 
boat  Heliopolis,  for  the  months  of  February  and  April.  That  boat 
removed  in  two  months,  from  the  bed  of  the  Ohio  and  Mississippi 
rivers,  313  snags,  and  felled  from  their  banks  2,240  trees.  Daring 
the '  same  time  that  boat  removed  from  the  bed  of  the  Arkansas 
river  183  snags,  and  felled  from  its  banks  415  trees.  The  Heliopolis 
was  not  at  work  in  March,  as  she  had  to  change  her  crew  and  refit. 
The  total  number  of  snags  removed  by  the  two  boats  from  the  Ohio 
and  Mississippi  rivers,  from  the  Ist  of  February  is  945,  and  trees 
felled  9,845. 

These  boats  are  now  laid  up  at  St.  Louis,  and  will  be  ready  for  any 
service  they  may  be  required  to  perform  in  a  few  days'  notice.  No 
repairs  are  necessary  of  consequence,  except  one  new  cylinder  to  be 
put  into  the  Heliopolis,  which  is  now  ready,  and  will  be  put  up  as  soon 
as  practicable.  It  will  also  be  necessary  to  recaulk  the  boatS|  &c. ,  all 
of  which  is  now  in  progress. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

HENRY  M.  SHREVE, 

Superintendent^  dec. 

Brig,  Gen.  C.  Gratiot, 

Chief  Engineer y  Washington^  D,  C. 

Bureau  Topographical  Enginssrs, 

December  6,  1856. 

A  true  copy  of  the  original  on  file  in  this  office. 

J,  J.  ABERT, 
Colonel  Corps  Topographical  Engineers^ 


No.  13. 

Louisville,  June  4,  1838. 

Sir  :  I  have  the  honor  to  state  to  the  department^  that  on  the  9tb 
of  Decembar  last,  the  steam  snag-boat  Eradicator,  with  a  keel-boat  iu 
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tow,  left  this  place  for  the  Qreat  raft  in  Bed  river,  for  the  purpose  of 
completing  its  remoyal.  The  steamer  Pearl,  with  a  keel-hoat  in  tow, 
left  on  the  16th  of  that  month,  and  the  steamhoat  Laurel,  on  the  27th 
of  January  last,  destined  to  the  same  service.  The  Eradicator  arrived 
at  the  raft  on  the  22d  December.  The  Pearl  on  the  1st  January,  and 
the  Laurel  on  the  8th  of  February.  The  work  of  removing  the  raft 
nvas  resumed  by  the  respective  boats  on  their  arrival,  and  was  con- 
tinued by  the  Laurel  to  the  21st  of  April,  by  the  Eradicator  and  Pearl 
to  the  1st  of  May,  the  period  for  which  the  laborers  were  engaged. 
On  the  7th  of  March  last,  the  first  steamboat  was  enabled  to  force  her 
way  through  the  upper  section  of  the  raft,  and  up  to  the  29th  five 
merchant  boats  had  passed  up  quite  through  the  raft.  On  that  day 
the  entire  remainder  of  the  raft  was  out,  so  as  to  leave  a  clear  passage 
for  boats.  Still  there  remained  in  the  channel  a  great  number  of 
snags,  logs,  &c. ,  which  have  since  been  taken  out  by  the  Eradicator. 
On  the  1st  of  May  the  navigation  through  the  whole  extent  of  the 
raft  was  considered  safe,  and  was  navigated  by  the  largest  class  of 
boats  that  trade  in  that  river,  with  lull  cargoes,  at  the  rate  of  seven 
miles  an  hour  up  stream,  and  twelve  down,  without  damage  to  the 
boat«.  There  were  two  boats  lost  near  the  head  of  the  raft  by  strik- 
ing 8nag9.  The  Black  Hawk  on  the  2d,  and  the  Revenue  on  the  7th 
April.  Those  accidents  happened  before  the  Eradicator  had  worked 
through  that  part  of  the  river,  and  earlier  than  it  was  safe  to  risk  a 
heavy  laden  steamer  down  stream,  with  navigators  that  could  not  by  any 
meansknow  the  river  in  so  short  a  time  after  its  channel  had  been  opened^ 
consequently  were  exposed  to  great  danger.  The  snag  on  which  the 
Black  Hawk  strack,  was  removed  two  days  after  the  loss  of  that  boat. 
It  was  found  to  be  firmly  fixed  in  a  perpendicular  position,  with  its- 
roots  twenty-three  feet  below  the  bottom  of  the  river.  The  tree  was- 
abont  four  feet  in  diameter,  broken  ofi^  about  three  feet  below  the  sur- 
face of  the  water,  and  situated  in  a  current  of  about  five  miles  an  hour. 
The  steamer  Bevenue  had  broken  a  wheel  shaft  in  her  passage  down 
the  river,  some  fifty  miles  above  the  head  of  the  raft,  and  was  stove 
by  rnnning  on  shore  in  consequence  of  her  unmanageable  condition, 
baying  but  one  wheel  at  work.  However,  there  is  now  no  obstruct 
tion  of  a  dangerous  character  in  the  raft  that  is  known  of.  I  consider 
the  navigation  as  safe  through  that  part  of  the  river  where  the  raft 
was  formerly  located  as  at  any  other  part  of  it  from  forty-five  miles 
above  its  mouth  to  the  head  of  steamboat  navigation,  a  distance  esti- 
mated at  1,150  miles.  The  former  location  of  the  rait  occupied  165 
miles  of  that  distance.  Its  removal  has  extended  the  navigation  of 
steamboats  about  760  miles  on  the  Bed  river  proper.  Its  tributa- 
ries, from  the  best  information  I  am  in  possession  of,  will  afford  about 
600  miles,  with  but  partial  improvement  in  their  channels,  and  may 
be  extended  by  impfovements  on  the  main  river  and  its  tributaries 
some  nine  hundred  miles  further,  extending  the  whole  line  of  naviga- 
tion by  the  improvement  2,250  miles,  passing  through  as  fertile  a 
soil  as  any  on  this  continent  with  a  less  proportion  of  land  which  is 
nnfit  for  cultivation  than  any  tract  of  the  same  extent  in  our  country. 
The  climate  is  well  adapted  for  the  cultivation  of  cotton,  the  latitude 
ranging  from  32^  to  35^  north,  between  the  original  foot  of  the  raft 
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and  tbe  head  of  navigation.  The  lands  on  the  river  bottom  from  the 
foot  of  the  raft  to  100  miles  above  its  head,  have  been  nearly  all  re- 
deemed from  inundation  by  the  removal  of  the  timber  from  its  bed; 
all  of  which  is  now  settling  with  unprecedented  rapidity.  In  that 
part  of  the  river  where  the  raft  was  located,  there  was  not  a  trace  of 
man  to  be  seen  from  its  foot  up  to  Bush  island,  near  tbe  Caddo  agency, 
when  the  work  was  commenced  in  April,  1833,  and  which  is  now  a 
continued  line  of  cotton  plantations  extending  to  the  town  of  Shreve- 
port,  a  distance  of  115  miles.  From  that  place  to  the  head  of  the 
raft,  there  are  many  large  improvements,  and  preparations  now  in 
progress  to  put  in  cultivation  a  large  portion  of  the  land  on  that  part 
of  the  river.  The  land  lying  between  the  Red  and  the  Sabine  rivers 
has  been  thickly  settled.  There  is,^  perhaps,  a  settler  on  every  sec- 
tion of  land  in  that  whole  district  of  country,  covering  a  tract  of  ninety 
miles  north  and  south,  and  forty  miles  east  and  west,  lying  within 
the  State  of  Louisiana,  which  includes  the  Caddo  purchase  oi  the  Ist 
July,  1835.  The  land  lying  between  the  Bed  river  and  the  Washita, 
also  of  about  equal  extent,  and  equal  in  quality,  is  settling  with  al- 
most as  great  rapidity.  The  State  of  Arkansas,  has  its  southern  boun- 
dary at  33^  degrees  north  latitude,  which  crosses  the  Red  river  about 
fifteen  miles  due  north  above  the  head  of  the  Great  raft,  and  by  the 
meanders  of  the  river  about  forty-five  miles,  and  has  a  boundary  on 
the  river  on  the  southwest  bank  of  about  two  hundred  miles,  on  the 
northeast  bank  to  its  northern  boundary,  some  six  hundred  miles  ;  all 
of  which  is  settling  with  a  population  that  must  in  a  very  few  years 
produce  some  two  hundred  thousand  bales  of  cotton  per  annum,  and 
an  immense  amount  of  supplies  of  provisions,  being  in  a  grain  grow- 
ing country,  and  equal  to  any  in  the  United  States  for  raising  stock 
of  any  kind.  Texas  has  a  boundary  on  the  southeast  bank  of  the 
river  of  about  four  hundred  miles,  which  is  also  as  valuable  a  tract  of 
•country  as  any  within  the  limits  of  that  government,  a  great  portion 
*of  which  is  settled  by  an  industrious  and  enterprising  population. 

The  advantages  to  be  derived  from  the  removal  of  the  Great  raft 
cannot  now  be  calculated.  The  government  land  on  that  river  has 
l>een  enhanced  in  value  to  an  immense  amount,  not  less,  I  should 
judge,  than  $15,000,000.  The  settlers  will  reap  incalculable  advan- 
tages from  the  same  work.  The  expenditure  for  its  removal  under  my 
superintendency,  including  the  building  of  the  steam  snag-boat  Erad- 
icator,  designed  to  keep  clear  new  accumulations  of  obstructions  in 
that  part  of  the  river  called  the  raft,  has  been  $311,129  59.  It  will 
be  necessary  to  expend  some  $16,000  a  year  in  that  river  to  work  the 
snag-boat  Eradicator,  a  part  of  each  year,  for  which  service  she  was 
constructed,  and  is  admirably  well  adapted  to  remove  such  snags  and 
logs  as  will  from  time  to  time  rise  from  the  bed  of  the  river,  and  cave 
in  from  its  banks,  and  to  widen  the  stream  at  such  points  as  it  has 
been  contracted  to  so  narrow  a  channel  as  not  to  afford  sufficient  room 
for  the  drifting  trees  that  float  down  during  the  high  freshets  in  that 
river.  For  that  service  I  hope  Congress  will  make  provision  from 
time  to  time,  and  in  time  to  admit  of  the  work  being  prosecuted  at 
the  most  advantageous  season  of  tie  yeari  which  is  from  the  let  of 
December  to  the  Slst  of  May.    During  the  summer  and  fall  months, 
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the  water  is  freqaently  too  low  to  operate  with  a  boat  to  advantage, 
and  the  work  of  too  unhealthy  a  character  to  labor  in  that  climate 
during  that  part  of  the  year,  when  men  will  be  subject  to  the  pre- 
vailing diseases  of  the  country,  and  annoyance  from  the  immense 
swarms  of  mosquitoes  that  abound  in  the  valley  of  that  river.  Four 
years  will,  in  my  opinion,  be  as  long  as  will  be  necessary  to  keep  up 
the  improvement.  In  that  time  the  channel  of  the  river  will  proba- 
bly have  returned  to  its  former  width,  by  the  operation  of  the  current 
on  its  bottom  and  shores,  which  are  both  wearing  away  continually; 
and  by  the  assistance  of  the  snag-boat  to  ramove  the  logs  and  trees 
that  accumulate  in  its  bed,  and  clear  away  the  narrowest  points,  the 
navigation  will  be  kept  open  without  interruption.  There  is  also  some 
work  necessary  to  be  done  on  several  of  the  t  ayous  in  the  upper  sec- 
tion of  the  raft,  to  secure  the  water  in  its  original  channel,  and  pre- 
vent the  enlargement  to  such  an  extent  as  to  endanger  the  naviKation 
of  the  river  by  driving  more  water  from  it  than  could  be  spared  from 
its  volume  in  a  low  stage.  I  beg  leave  respectfully,  to  recommend 
that  provision  be  also  made  for  removing  the  snags  from  the  bed  of 
the  river  above  the  raft  as  high  up  as  Fort  Towson.  That  work  is  of 
great  importance  to  the  navigation  of  the  river,  and  can  be  done  at  a 
small  expense  by  the  snag-boat  Eradicator.  Tho  master  of  that  boat 
can  ran  up  from  the  raft  when  the  water  is  at  the  most  favorable 
stages,  and  execute  the  necessary  work,  with  but  small  additional  ex- 
pense to  the  operations  in  the  raft  region.  There  are,  however,  some 
parts  of  that  river  that  flow  through  the  banks,  that  cave  in  to  some 
extent,  and  keep  up  the  supply  of  snags  in  the  river,  and  large  drifting 
trees  in  its  currents.  The  latter  are  liable  to  lodge  at  the  narrow 
points  in  the  raft,  and  give  much  more  labor  to  remove  them  than 
would  be  required  for  felling  the  tender  on  the  banks,  and  cutting  it 
into  pieces  that  would  float  down  without  interrupting  the  navigation, 
at  the  same  time  prevent  the  accumulation  of  snags  at  those  points. 
For  the  execution  of  that  work,  ifc  will  require  the  labor  of  about  fifty 
men  six  months,  at  an  expense  of  about  $10,000.  For  both  these 
objects  I  would  recommend  an  appropriation  of  $15,000,  in  addition  to 
the  sum  necessary  to  work  the  snag-boat  in  the  raft. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

HENRY  M.  SHREVE,  SeperirUendent. 

Oeneral  C.  Gratiot, 

Chief  Engineer. 

Bureau  Topographical  Engineers, 

December  6,  1856. 

A  true  copy  of  the  original  on  file  in  this  oflSce. 

J.  J.  ABERT. 
Cd,  Corps  Topographical  Engineers. 
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No.  14. 


United  States  Snag-boat  Heuopolib, 

Misaisaipi  river ^  November  10,  1838. 

(Ohio  and  Missifsippi  between  LouiBYille  and  New  Orleans.) 

Sir:  In  conformity  with  your  instractions,  I  have  the  honor  to 
transmit  herewith  a  report  of  the  condition  of  the  navigation  of  the 
Ohio  and  Missisippi  rivers  from  Lousville  to  New  Orleans  on  the  30th 
of  September  last,  and  the  progress  made  in  its  improvement  during 
the  current  year. 

The  steam  snag-boat  ^'Archimedes/'  was  rebuilt  and  commenced 
operations  in  the  month  of  December  last.  This  is  a  very  efficient 
boat,  and  works  to  the  best  advantage. 

By  reference  to  the  monthly  reports  of  the  masters  of  the  snag- 
boats  Heliopolis  and  Archimedes,  it  will  be  seen  that  three  thousand 
four  hundred  and  two  snags  have  been  removed  from  the  bed  of  the 
Ohio  and  Mississippi  rivers,  and  that  twelve  thousand  one  hundred 
and  twenty- five  trees  have  been  felled  from  the  caving-in  banks  of  the 
latter  during  the  year  ending  the  30th  of  September,  1838. 

The  steam  snag-boat  Heliopolis  continued  her  operations  from  tbe 
Ist  of  October,  1837,  to  the  4th  of  May  last,  excepting  a  short  time 
necessary  to  refit  boat  and  engines,  which  was  done  at  Louisville, 
Kentucky,  and  was  laid  up  at  St.  Louis  from  the  4th  of  May  to  the  1st 
of  September,  during  which  time  all  the  requisite  repairs  to  boat, 
boilers,  and  engines,  were  made. 

The  new  snag-boat  Archimedes  worked  from  December  to  the  2d 
of  May,  1838,  and  was  then  laid  up  at  St.  Louis,  where  all  the  neces- 
sary repairs  were  also  made.  She  left  St.  Louis  in  company  with  the 
Heliopolis  on  the  1st  of  September  last,  and  commenced  operations  in 
the  Ohio  river  near  the  mouth  of  the  Tennessee  river,  (the  water  being 
too  low  to  admit  of  her  working  above  that  point.)  The  two  boats 
have  removed,  during  the  month  of  September  last,  from  fifty  miles 
of  the  Ohio  river,  and  two  hundred  miles  of  the  Mississipi  below  ito 
confluence  with  the  Ohio,  nine  hundred  and  fifty-nine  snags,  which 
has  made  a  great  improvement  to  that  part  of  the  Mississippi.  Still 
there  are  yet  many  dangerous  obstructions  at  the  extreme  low  stage 
of  water  that  now  exists,  being  form  five  to  six  feet  below  any  fall  of 
water  since  the  autumn  of  1830.  The  obstructions  alluded  to,  that 
remain  in  the  upper  part  of  the  Mississippi,  next  below  the  mouth  of  the 
Ohio,  consists  of  logs  and  roots  lying  on  the  bottom  of  the  river,  many 
of  which  cannot  be  removed  in  consequence  of  the  water  passing  over 
them  without  showing  by  brakers  where  they  lie.  Very  nearly  all 
those  that  leave  a  breaker  on  the  water,  can  be  removed  by  the  snag- 
boats  when  in  their  vicinity  ;  a  large  number  of  the  snags  removed 
in  September  last  were  of  that  character,  but  the  .  water  had  not 
iiskllen  to  its  present  low  stage  by  about  three  feet  until  since  that  time, 
and  the  number  of  snags  of  that  character,  and  such  as  will  be  dan- 
gerous at  a  higher  stage,  are  so  numerous  in  all  that  part  of  the  river  be- 
low where  the  boats  are  now  operating  near  the  mouth  of  White  river 
that  I  deem  it  of  greater  importance  to  the  navigation  to  continue  to 
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work  down  the  river,  removing  all  snags  and  logs  that  can  be  seen, 
than  to  rnn  np  to  remove  ^uch  as  are  left  behind,  which  will  not  beat 
all  dangerous  when  the  water  has  risen  some  six  feet,  and  which,  in 
all  probability,  will  take  place  in  a  few  days  hence.  I  may  here 
observe,  that  in  my  opinion  the  navigation  of  the  Mississippi  river 
will  be  dangerous  at  its  extreme  low  stages  of  water  for  many  years 
yet  to  come.  But  when  it  is  some  ten  feet  above  extreme  low-water 
mark,  which  is  the  case  in  the  driest  seasons  about  nine  months  of  the 
year,  (and  has  been  throughout  the  whole  year  for  the  last  seven 
years,)  there  will  be  no  danger  to  be  apprehended  from  snags,  unless 
boats  are  imprudently  run  too  close  along  the  shores. 

The  two  snag-boats  are  capable  of  clearing  out  the  annual  accumu- 
lation each  year,  and  will^  in  all  probability,  get  through  all  that  part 
of  the  river  during  the  present  year  where  the  snags  are  the  most 
dangerous.  Before  the  water  rises,  I  will  have  removed  many  hundreds 
of  logs  that  have  not  been  seen  above  water,  or  by  their  breakers, 
since  the  fall  of  1830.  And  should  the  next  year's  fall  of  water  be 
as  low  as  this  now  is,  the  two  boats  now  at  work  will  be  enabled  to 
remove  very  nearly  all  that  can  be  taken  out  during  the  season,  be- 
sides takingaway  those  thatmay  accumulate  in  the  next  spring  freshets. 

Last  year  there  were  but  very  few  snags  to  be  seen  on  the  river  in 
its  whole  course  from  New  Orleans  to  the  Ohio,  until  after  the  water 
had  fallen  some  twenty-five  to  thirty  feet ;  but  since  it  has  become 
low,  there  are  a  great  number  to  be  seen.  At  some  pointy  they  are 
numerous;  still  few  of  them  are  dangerous,  compared  to  such  as  were 
in  the  river  pravious  to  the  removal  of  the  old  standing  sawyers  and 
planters  by  the  snag-boats,  and  at  the  present  time  there  are  but  very 
few  compared  to  the  number  that  existed  ten  years  ago.  And  for  the 
first  four  hundred  miles  below  the  mouth  of  the  Ohio  river,  where  the 
boats  have  worked  to  in  the  last  two  months,  there  are  none,  except 
such  as  lie  very  low  and  were  not  visible  when  the  snag-boats  worked 
in  their  vicinity.  For  the  whole  number  of  snags  removed  by  the 
snag-boats  since  the  19th  of  August,  1829,  (see  annual  reports  from 
that  time  to  the  present.)  They  would  be  herein  stated,  but  for  want 
of  the  copies  of  the  reports  retainel  by  me  which  are  in  Louisville, 
and  my  several  duties  at  this  time  has  made  it  necessary  for  me  to 
make  out  this  report  on  the  river. 

There  has  been  no  work  done  in  the  Ohio  river  during  the  last  year, 
endisg  the  30th  of  September  last,  except  by  the  snag-boats  in  the 
month  of  April.  All  the  snags  that  were  visible  above  water  at  the 
stage  of  the  river  at  the  time  were  removed.  There  still  remained 
many  logs  lying  on  its  bottom  that  are  a  ereat  disadvantage  to  the 
navigation  at  extreme  low  water,  but  none  m  the  way  when  the  river 
is  a  few  feet  above  low- water  mark. 

The  river  has  been  much  lower  during  the  present  autumn  than  at 
any  time  since  1830,  and  at  many  bars,  where  there  have  not  been 
dams  thrown  up  to  contract  the  water,  it  has  been  as  low  as  eighteen 
to  twenty  inches  of  water  in  the  best  channel;  but  where  dams  have 
been  built,  there  has  not  been  less  than  three  feet,  and  were  the  dams 
repaired  and  finished  to  the  extent  contemplated,  there  would  un- 
doubtedly be  four  feet  depth  of  water  in  the  channel.    As  a  proof  of 
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that  fact,  the  dams  at  the  Three-sisters  island,  fifteen  miles  above  the 
Cumberland  river,  were  finished  ;  and  at  that  place  there  has  not  been 
less  than  four  feet  at  the  lowest  stage  this  season.  In  my  opinion, 
the  propriety  of  continuing  that  work  has  been  thoroughly  tested  by 
the  depth  of  water  found  at  all  of  the  dams  this  year.  Those  dams, 
to  wit,  at  Cumberland,  Three  Sisters,  Three-mile  island,  Scuffletown, 
and  French  island,  were  formerly  decidedly  the  shoalest  and  most 
difficult  bars  to  pass  in  the  Ohio  river  ;  now  they  can  all  be  passed 
with  but  little  loss  of  time. 

Preparations  were  made  as  soon  as  practicable  after  the  appropria- 
tions made  by  the  last  session  of  Congress  had  passed  to  resume  the 
work  on  the  dams  in  the  Ohio  ;  but  the  late  period  at  which  they 
were  made,  rendered  it  impossible  to  take  advantage  of  the  low 
water  of  the  summer  to  execute  any  part  of  that  work,  and  the  force 
designed  for  that  operation  did  not  get  to  work  until  October,  when 
they  commenced  to  complete  the  work  at  the  dam  near  the  head  of 
Cumberland  island,  and  will  probably  finish  that  dam  before  the  water 
rises;  which,  when  done,  will  be  a  valuable  and  permanent  improve- 
ment of  the  shoals  at  the  head  and  foot  of  that  island. 

I  beg  leave  to  suggest  that  ample  appropriations  be  made  for  the 
improvement  of  the  Ohio  river  by  wing-dams  from  Louisville  to  the 
Mississippi,  and  that  the  superintendency  be  placed  in  charge  of  the 
same  person  who  may  be  superintending  the  improvement  of  the  Ohio 
river  above  the  falls,  or  that  a  separate  superintendent  be  appointed 
to  execute  that  work.  I  would  also  state  that  it  is  not  in  my  power  to 
carry  on  the  work  on  the  Mississippi,  Red,  and  Arkansas  rivers,  with 
Ohio,  and  do  justice  to  all  of  those  works.  I  therefore  must  beg  to 
be  relieved  from  the  Ohio,  which  differs  so  materially  from  that  of  the 
other  rivers,  that  it  requries  much  more  of  my  time  than  can  be  spared 
from  the  other  rivers. 

To  carry  on  the  several  operations  to  advantage  during  the  year 
1839,  and  first  and  second  quarters  of  1840,  it  will  require  an  appro- 
priation of  $145000,  an  estimate  for  which  is  herewith  submitted. 
I  am,  sir,  very  respectfully  your  obedient  servant, 

HENRY  M.  SHREVE,  Sup'L 

General  C.  Gratiot,  Chief  Engineer. 

Bureau  of  Topooraphical  Engineebs, 

December  4,  1856. 

A  true  copy  from  the  original  on  file  in  this  office. 

J.  J.ABERT, 
Colonel  Corps  of  Topographical  Engineers. 


No,  15. 
ARKANSAS  RIVER. 


United  States  Snag-boat  Hbuopous, 

Mississippi  River^  November  10,  1838. 

Sir  :  In  conformity  with  your  instructions,  I  have  the  honor  to 
transmit  herewith  a  report  of  the  continuation  of  the  improvement  of 
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the  Arkansas  river  during  the  current  year  ending  the  30th  of  Sep- 
tember last,  with  the  progress  made  in  that  work. 

The  steam  snag-boat  '*  Eradicator"  continued  to  work  in  that  river 
daring  the  month  of  October,  when  she  proceeded  to  Louisville  to  fit 
ont  for  the  removal  of  the  great  raft  in  Red  river.     The  steamer 
**  Java,"  with  two  snag-boats  worked  by  hand,  continued  the  work 
from  the  1st  of  October  to  the  15th  of  April.     The  steam  snag-boat 
*'  H.  M.  Shreve"  commenced  operations  in  the  Arkansas  in  December, 
and  continued  to  work  to  the  20th  of  April.     The  steam  snag-boat 
Heliopolis  worked  in  that  river  from  the  9th  to  the  22d  of  February, 
inclusive^  removing  in  that  time  191  snags  and  felling  307  trees  from 
the  caving-in  banks.    The  "  H.  M.  Shreve"  removed  from  the  bed  of 
the  river  1,211  snags  and  felled  from  its  caving-in  banks  1,672  trees. 
The  '^  Java"  and  hand  snag-boats  removed  from  the  bed  of  the  river 
229  snags  and  cut  off  the  sand  bars  and  shores  12,068  logs  and  snags, 
and  felled  from  the  caving-in  banks  of  the  river  68,763  trees.     The 
Eradicator  removed  from  the  bed  of  the  river  26  snags,  cut  off  the 
bars  and  shores  116  snags  and  logs,  and  felled  from  the  caving-in  banks 
555  trees.     (The  Eradicator' s  crew  was  very  unhealthy,  and  could  not 
work  the  boat  with  the  part  of  the  crew  that  was  not  sick,  during  the 
greater  part  of  the  month  of  October.)     By  reference  to  the  monthly 
reports  of  the  captains  of  boats,  it  will  be  seen  that  the  aggregate 
number  of  snags  removed  by  the  boats  were  1,657,  the  logs  cut  from 
off  the  bars  and  shores  were  12,184,  and  the  trees  fell^  from  the 
caviog-in  banks  were  71,197.     That  work  was  confined  to  the  river 
between  its  mouth  and  Little  Bock.     The  snags  removed  from  the 
bed,  and  logs  and  snags  cut  away  from  the  bars  and  shores,  produced 
a  great  improvement  in  the  navigation  of  that  river  ;  the  trees  felled 
from  the  cavmg-in  banks  will  be  a  preventive  of  new  accumulations 
of  snags.     At  a  medium  stage  of  water  there  were  but  few  snags  to  be 
seen  when  the  operations  were  closed,  in  the  month  of  April  last. 
Still  there  yet  remained  much  to  be  done  in  that  river  to  render  its 
navigation  safe  at  a  low  stage  of  water.     The  character  of  the  river  is 
different  from  most  of  those  of  the  southwest  that  have  alluvial  bot- 
toms and  caving-in  banks;  its  depth  of  water  being  much  less,  conse- 
quently every  tree  that  falls  into  it  and  does  not  drift  off  with  its  cur- 
rent forms  an  obstruction.     It  will  require  great  labor  to  render  its 
navigation  safe  at  low  water.    Still  it  has  been  greatly  benefited  at 
low  water,  and  rendered  comparatively  safe  at  a  medium  or  higher  stage. 
It  is  contemplated  this  year  to  work  the  machine-boats  which  accom- 
panied the  '^  Java"  last  year  from  November  to  June ;  the  '^  H.  M. 
Shreve"  from  the  month  of  December  to  the  20th  of  April ;  the  Ar- 
chimedes from  the  1st  of  February  to  the  30th  of  May.    I  would  beg 
leave  to  recommend  a  sufficient  appropriation  for  constructing  a  snag- 
boat  for  the  improvement  of  the  Arkansas  river,  to  be  worked  in  it  at 
all  seasons,  when  the  stage  of  water  and  health  of  crews  will  admit. 
By  that  means  advantage  may  be  taken  of  the  different  stages  of  water 
and  the  work  carried  on  to  much  better  advantage  than  by  boats  be- 
longing to  the  other  rivers,  that  can  only  be  spared  from  the  works 
to  which  they  belong  when  they  are  suspended  for  the  time. 
To  enable  the  superintendent  to  prosecute  the  work  in  the  Arkan- 
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sas  river  during  the  year  1839,  the  accompanying  estimate  is  respect- 
fully submitted,  which  is  as  small  as  can  be  applied  to  advantage. 
I  am,  sir,  very  respectfully,  your  obedient  servant, 

HENRY  M,  SHREVE, 

Superintendeni. 
General  0.  Gbatiot,  Chief  Engineer ^  Washington. 

BuRBAU  Topographical  Enginbbrs,  Decemcer  6,  1866. 
A  true  copy  of  the  original  on  file  in  this  office. 


No.  16. 

St.  Louib,  December  4,  1838. 

Sir  :  I  have  to  acknowledge  the  receipt  of  department  circular, 
dated  November,  1838,  which  came  to  hand  this  day,  requiring  me 
to  report  to  the  department  at  the  earliest  favorable  day  in  compliance 
with  the  accompanying  letter  of  the  Secretary  of  the  Treasury  rela- 
ting to  steamboats  and  steam  engines  in  the  employment  of  the  War 
Department. 

In  compliance  with  which  I  transmit  the  following  report  of  boats 
and  engines  in  my  charge. 

The  steam  snag-boat  Heliopolis  was  built  by  Messrs.  Tellon  Ss 
Himes,  at  New  Albany,  State  of  Indiana,  in  1829  ;  is  a  twin  or  double 
boat,  each  hull  112  feet  long,  17  feet  breadth  of  beam,  8^  feet  depth 
of  hold ;  commenced  operations  by  removing  snags  from  the  head  of 
the  Mississippi  river  on  the  29th  of  August,  1829. 

The  engine  on  board  of  that  boat  was  constructed  by  Mr.  Anthony 
Harkness,  of  Cincinnati,  Ohio.  A  double  engine  with  two  cylinders; 
two  sets  of  pumps  ;  six  boilers,  18  feet  long,  40  inches  diameter,  two 
flues  in  each  ;  the  boilers  set  upon  the  two  furnaces,  one  on  each  hull 
of  the  twin-boat,  with  three  boilers  each. 

High  pressure,  carrying  ninety  pounds  pressure  to  the  square  inch, 
one  hundred  and  twenty  horse  power. 

The  Heliopolis  was  rebuilt  in  1837  by  Messrs.  Tellon  &  Himes,  of 
New  Albany,  Indiana,  and  was  enlarged  in  her  hulls  to  120  feet  long ; 
17^  feet  wide,  and  8  feet  hold ;  has  the  same  engine  on  board;  no 
accident  has  occurred. 

The  Heliopolis  is  noiiv^ commanded  by  Captain  Samuel  Smith.  Engi- 
neer, Henry  Hunt ;  engaged  in  removing  snags  from  the  bed  of  the 
Mississippi  river. 

The  steam  snag-boat  Archimedes  was  built  by  Mr.  John  Marry,  of 
Louisville,  Kentucky,  in  1837 ;  commenced  operations  in  the  Ohio 
and  Mississippi  rivers  in  December  of  that  year ;  is  a  twin-boat,  with 
two  hulls  each  125  feet  long,  17  feet  beam,  and  7  feet  6  inches  depth 
of  hold ;  is  commanded  by  Captain  Charles  Irvin ;  engaged  in  re- 
moving snags  from  the  Mississippi  river.  The  engineer  is  Robert 
Moorhead. 

The  steam  engine  of  the  Archimedes  is  of  the  same  description  as 
that  on  board  of  the  Heliopolis^  only  that  it  has  but  four  boilers.    It 
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was  constructed  by  Messrs.  G-lover,  McDaeal  &  Co.,  of  Louisville, 
Kentucky,  in  1837 ;  no  accident  has  occurred  to  that  engine  of  80 
horse  power. 

The  steamboat  Eradicator  was  constructed  by  Messrs.  Tellon  & 
Himes,  at  New  Albany,  Indiana,  in  1836.  That  boat  is  120  feet  long, 
30  feet  breadth  of  beam,  and  7  feet  6  inches  depth  of  hold ;  com- 
manded by  Captain  Abram  Tyson  ;  Lewis  Ciareton,  engineer ;  em- 
ployed in  removing  new  obstructions  from  that  part  of  Bed  river 
commonly  called  the  ^'  Qrate*raft."  The  steam  engine  on  board  the 
Eradicator  is  of  the  same  kind  as  those  described  on  board  of  the 
Heliopolis  and  Archimedes,  with  four  boilers  in  two  furnaces ;  built 
by  Messrs.  Betty,  Curry  &  Co.,  at  Louisville,  Kentucky,  in  1836; 
no  accident  has  occurred  to  this  engine. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

HBNBY  M.  SHREVE, 

SuperinteTiderUj  dtc. 

G^eneral  C.  Gratiot, 

Chief  Engineer y  Washington. 

BUIUSAU  TOPOQKAPHIGAL  EnQINBBBS, 

December  6,  1856. 

A  true  copy  of  the  original  on  file  in  this  office. 

J.  J.  ABEBT, 
CclTnd  Tcpbgraphical  Engineers. 


No.  17. 

LouisviLLB,  January  13,  1839. 

Sir  :  I  have  the  honor  to  ackoowledge  the  receipt  of  your  letter 
dated  the  4th  instant,  advising  me  of  the  receipt  of  my  letter  of  the 
25th  ultimo  recommending  the  building  of  a  snag-boat  for  the  Ar- 
kansas river,  by  which  I  am  required  to  report  in  detail  the  circum- 
stances which  render  such  a  boat  necessary  in  addition  to  those  now 
on  the  western  rivers  ;  a  full  description  of  the  boat,  with  a  detailed 
estimate  of  the  cost  and  the  probable  time  it  will  require  to  put  her 
in  operation,  &c. 

In  reply  I  have  to  state,  first,  there  is  no  boat  belonging  to  that 
river,  and  the  only  means  in  my  possession  to  execute  the  work  on 
the  Arkansas  is  by  two  snag-boats  worked  by  hand,  which  are  only 
calculated  to  remove  logs  that  lie  in  shallow  water  and  close  alonff 
shore.  They  are  now  at  work  in  that  river,  and  are  commonly  called 
machine  boats,  and  are  very  efficient  in  parts  of  the  work,  but  by  no 
means  capable  of  removing  a  large  snag  or  tree  from  the  main  chan- 
nel of  the  river. 

The  steam  snag-boat  Archimedes  will  go  from  the  Mississippi  river 
into  the  Arkansas  and  commence  operations  on  the  first  of  next 
month,  (February,)  where  she  will  continue  so  long  as  there  is  suffi- 
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cient  water  for  her  to  operate,  probably  to  the  Ist  of  Jane,  which  is 
all  the  means  in  my  power  to  apply  to  the  Arkansas  this  season. 

Secondly.  There  are  but  three  steam  snag-boats  on  the  western 
waters  at  my  disposal,  and  one  under  the  charge  of  Lieotenant  John 
Sanders.     Two  of  those  under  my  charge  were  built  from  the  appro- 

Sriation  for  the  Ohio  and  Mississippi,  and  the  Ohio,  Missouri,  and 
[ississippi  rivers — ^the  Heliopolis  and  Archimedes.  They  are  now 
operating  on  the  Mississippi  river,  below  the  mouth  of  the  Ohio.  The 
Heliopolis  will  continue  in  the  Mississippi  river  up  to  about  the  15th 
of  March,  when  it  is  contemplated  she  will  commence  operations  on 
the  Missouri.  The  Archimedes  will  operate  as  before  stated.  The 
Eradicator  was  built  for  the  Bed  river,  and  to  be  worked  in  the  Ar- 
kansas after  that  service  was  done  ;  she  will  be  required  on  the  Bed 
river  during  the  season  of  the  year,  where  she  can  be  worked  for 
four  or  five  years  to  come.  The  small  steam  snag-boat  built  by 
Lieutenant  John  Sanders  for  the  Ohio  river  above  Louisville,  was 
worked  in  the  Arkansas  river  last  year  from  December  to  April.  It 
was  contemplated  to  have  worked  her  in  the  same  service  this  season 
from  November  to  March,  inclusive,  but  the  stage  of  water  has  been 
such  as  to  render  that  part  of  my  plan  impracticable.  The  boat  can- 
not be  taken  over  the  falls,  and  is  too  wide  to  pass  through  the  canal. 
The  season  is  now  so  far  advanced  that  the  boat  cannot  work  in  the 
Arkansas  this  season.  She  requires  extensive  repairs,  which  cannot 
be  done  where  she  now  lies,  but  requires  to  be  taken  into  a  dock  be- 
low the  falls  and  receive  a  new  bottom,  which  will  consume  so  much 
time  that  nothing  can  be  done  with  her.  Lieutenant  Sanders  re- 
quires her  in  the  Ohio  by  the  1st  of  April.  She  is  too  small  and 
much  too  lightly  built  to  execute  the  heavy  work  found  necessary  to 
do  in  the  Arkansas  river. 

*  Thirdly.  By  having  a  boat  expressly  for  the  Arkansas  river,  such 
boat  can  take  the  advantage  of  the  different  stages  of  the  water  to 
work  the  different  sections  of  the  river.  That  part  of  it  between 
Little  Bock  and  Fort  Smith  can  only  be  operated  on  by  the  snag-boat 
when  the  water  is  up  to  about  a  medium  stage.  A  boat  could  pass 
up  with  the  rises  of  water,  and  drop  down  as  it  falls,  and  be  able  to 
work  in  her  passage  up  and  down,  and  not  be  liable  to  lose  time  by 
being  caught  in  the  shallow  parts  of  the  river  to  wait  for  a  rise,  bat 
be  employed  to  advantage  as  long  as  the  water  kept  up  sufficiently 
high  for  a  boat  to  operate,  which  will  be  a  large  portion  of  the  year, 
as  she  c^n  work  when  there  are  four  feet  of  water  in  the  river ;  and  at 
all  times  when  the  water  ia  too  low  for  the  steam  snag-boat,  the  crew 
can  be  employed  on  the  machine  boats,  and  no  time  will  be  lost  by 
the  laborers,  and  the  machine  boats  at  low  water  will  take  out  many 
dangerous  logs  and  roots  that  cannot  be  found  when  the  water  is  high 
enough  for  the  steam  snag-boat  to  work. 

Fourthly.  It  is  obvious  to  every  man  acquainted  with  the  character 
of  the  Arkansas  river  that  there  is  quite  as  much  work  necessary  to 
be  done  in  that  river  as  a  boat  can  possibly  execute  in  the  time  that 
she  would  probably  last,  being  assisted  by  machine  boats  in  low 
water,  and  laborers  to  clear  the  timber  from  the  bars,  banks,  shores, 
&c.    It  is  also  evident  that  the  other  boats  now  in  use  will  have  suffi- 
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cient  employment  for  many  years  to  come  in  keeping  down  new  acca- 
mulations  in  the  Mifisicisippi  and  Bed  river,  and  removing  the  timber 
from  the  bed  of  the  Missouri — a  very  extensive  work  not  yet  com- 
menced ;  and  if  I  can  be  permitted  to  give  my  ideas  on  the  subjecti  I 
am  decidedly  of  the  opinion  that,  for  the  interest  of  the  government 
and  country,  a  boat  should  also  be  immediately  built  for  the  Missouri 
and  upper  Mississippi  rivers,  which,  together  with  those  now  in  use, 
would  nnd  ample  employment  as  long  as  they  will  last.  Another 
reason  for  building  a  boat  for  the  Arkansas  river  is,  that  none  of  the 
boats  now  on  the  river  are  of  sufficiently  light  draft  of  water  for  work- 
ing in  that  river  to  advantage.  In  regard  to  economy  in  money  and 
time,  there  is  a  large  balance  in  favor  of  building  the  boat  in  ques- 
tion. 

For  a  particular  description  of  the  boat  contemplated,  I  beg  leave 
to  refer  you  to  the  model  of  the  snag-boat  in  the  Patent  Office,  and  to 
the  contracts  on  file  at  the  department  for  building  the  steam  snag- 
boats  Heliopolis  and  Archimedes.  She  will  be  precisely  on  the  same 
plan,  with  one  foot  more  beam  to  each  of  the  hulls  of  the  twin  boats, 
and  the  model  something  fuller,  the  object  of  which  will  be  to  obtain 
as  light  a  draft  of  water  as  possible  and  retain  the  required  strength 
of  frame.  There  is  no  alteration  contemplated  in  the  plan  of  the 
boat,  consequently  nothing  to  risk  as  relates  to  the  efficiency  of  the 
boat  when  completed.  It  will  require  about  six  months  to  build  and 
fit  out  the  boat  after  the  contracts  are  authorized  to  be  made. 

The  accompanying  estimate  is  as  much  in  detail  as  it  can  be  made 
out,  and  will  be  very  near  the  cost  of  the  boat  and  machinery,  exclu- 
sive of  the  patent  right  for  the  boat,  which  I  hope  will  not  be  charged, 
as  I  anticipate  selling  the  right  of  using  the  snag-boat  to  the  govern- 
ment, and  shall  be  in  Washington  on  that  business  in  a  few  days. 
Previous  to  my  leaving  this  place,  however,  I  shall  make  conditional 
contracts  for  the  contemplated  boat,  so  that  no  time  may  be  lost  by 
my  absence  should  the  department  determine  to  build. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

HENRY  M.  SHREVE. 

Superintendent. 

Col.  J.  G.  TOTTKN, 

Chief  Engineer  J  Washington. 

Bureau  op  Topographical  Enginbers, 

December  4,  1856. 

A  true  copy  from  the  original  on  file  in  this  office. 

J.  J.  ABERT, 
Colonel  Corps  Top.  Engineers. 


No.  18. 

Washington,  February  14,  1839. 

Sib  :  Permit  me  to  address  you  on  the  subject  of  my  claim  for  the 
invention  of  the  snag-boat,  its  usefulness  to  the  government,  &c. 
I  entered  on  the  superintendence  of  the  improvement  of  the  Ohio 
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and  Mississippi  rivers,  on  the  2d  of  January,  1827.  A  contract  then 
existed  between  the  Department  of  War  and  Mr.  John  Bruce.  I  was 
instructed  by  the  chief  engineer  to  examine  Mr.  Bruce's  machinery, 
&c.,  and  report  to  the  department  on  the  probability  of  his  (Mr.  Bmce) 
complying  with  the  contract.  On  making  the  examination,  I  found 
that  there  was  no  machinery  by  which  the  snags  in  the  Mississippi 
river  could  possibly  be  taken  out  of  the  channel,  and  reported  accord- 
ingly. The  contract  alluded  to  was  annulled  ;  I  was  then  directed  to 
commence  the  work  by  hired  labor,  which  was  done  in  the  summer  of 
1827.  I  had  no  machinery  or  apparatus  to  execute  the  work.  I  then 
invented  and  built  what  is  called  the  wheel  or  machine  boat  now  in 
use  under  my  charge  in  the  Arkansas  river,  also  used  by  Lieutenant 
John  Sanders,  on  the  Ohio  river,  above  the  falls  of  that  river,  and  by 
Captain  B.  E.  Lee  at  the  rapids  of  the  Mississippi. 

They  are  built  on  two  scows,  sixty  feet  long,  nine  feet  wide,  and 
thirty  inches  deep,  framed  together  by  strong  beams  running  across 
the  two  boats,  which  are  nine  feet  apart,  with  an  open  space  from  the 
middle  of  the  boat  forward.  There  is  a  frame  raised  some  fifteen  feet 
high  on  each  boat,  on  which  a  cast  iron  shaft  rests,  with  a  wheel  on 
each  end  of  it  of  sixteen  feet  in  diameter^  with  a  groove  or  score,  on  the 
periphery  of  the  wheel,  five  inches  wide,  in  which  a  line  is  passed  six 
times  around,  and  led  to  a  windlass  on  the  deck.  A  chain  made  ot 
one  and  a  fourth  inch  iron  works  on  the  last  iron  shaft,  the  lower  end 
of  which  is  fastened  around  a  snag,  log,  or  rock,  which  is  lifted  on  the 
deck  of  the  boat,  with  great  power.  Four  men,  at  the  windlass  on 
deck,  can  raise  forty  tons  weight. 

In  1828  I  was  authorized  by  the  department,  to  construct  a  steam 
snag-boat,  which  was  built,  and  commenced  operations  in  August, 
1829.  The  same  windlass  of  cast  iron,  with  the  wheels  and  chains 
enlarged  to  such  dimensions  as  to  be  capable  of  lifting  a  weight  of 
two  hundred  tons,  was  applied  to  the  steamboat,  and  the  power  got 
from  the  main  shaft  of  the  engine,  instead  of  the  windlass  on  deck. 
There  was,  however,  added  to  the  steam  snag-boat,  another  and  very 
important  application  of  power,  which  was  new  in  its  construction 
and  application,  consisting  of  a  heavy  beam  connecting  the  bows  of 
the  twin  boats,  so  fixed  as  to  break  off  snags  or  trees  of  any  size  ever 
yet  met  with  in  the  Mississippi.  The  power  is  gotten  by  the  impetus 
of  the  boat  running  at  the  rate  of  eight  miles  per  hour  and  striking 
the  snag.  That  part  of  the  machine  is  indespensable ;  with  it,  many 
hundred  snags  have  been  removed  with  great  dispatch  that  could  not 
have  been  taken  out  by  any  other  means  yet  known  to  me.  That 
beam  is  also  used  to  trim  tops  of  heavy  trees,  to  place  them  in  a  con- 
dition to  be  thrown  on  deck  by  the  windlass.  That  part  of  the  machine 
is  wholly  original  with  myself.  The  arrangement  of  the  windlass,  as 
described^  is  also  of  my  own  invention,  and  no  machine  of  the  kind, 
or  similar  to  it,  was  ever  before  used,  nor  has  it  since  been,  with  the 
exception  of  those  named ;  and  the  plan  for  their  construction  was 
given  by  me  at  the  request  of  the  chief  engineer. 

There  are  many  other  minor  parts  of  the  machine  of  indispensable 
utility,  which  are  also  new  in  tneir  application,  and  of  my  invention. 
I  may  further  add  that  the  combination  of  the  whole  in  one  great  and 
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powerful  macliine  are  new  in  their  application  to  the  service  for  which 
they  are  used.  I  have  not  heard  of  anything,  used  for  any  purpose 
whatever,  being  in  existence  in  any  part  of  the  world  which  is  in  any- 
wise similar  to  the  snag-boat  in  question. 

I  have  no  hesitation  in  claiming  the  i  nvention  as  my  own,  and,  if 
necessary,  of  producing  the  testimony  of  many  of  the  most  respectable 
citizens  of  the  west  to  prove  the  fact. 

The  usefulness  of  the  snag*boat  to  the  improvement  of  the  naviga- 
tion of  the  great  western  rivers  has  been  proved  by  its  operations  for 
the  last  nine  years.  What  has  been  done  in  the  Mississippi  and  Bed 
rivers  must  be  acknowledged  by  all  who  are  acquainted  with  the 
parts,  to  be  of  great  value  to  the  government. 

Major  Delafield's  report  of  1830,  which  will  be  found  in  Ex.  Doc. 
of  183a-'31,  2d  Session,  21st  Cong.  Doc.  No.  9,  p.  8,  will  give  a  tol- 
erably correct  view  of  the  perfection,  efficiency^  and  value  of  the  ma- 
chine. Captain  A.  H.  Bowman's  reports  from  year  to  year,  for  several 
years  back,  both  on  the  progress  of  the  improvement  in  the  Mississippi 
and  Bed  rivers,  will  also  enable  you  to  judge  what  the  value  of  the 
services  rendered  by  that  boat  has  been  heretofore.  Captain  Bow- 
man's report  on  the  work  in  Bed  river  will  be  found  in  the  Ex.  Doc. 
of  the  last  session  of  Congress. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

HENBY  M.  8HBEVE. 

Colonel  J.  G.  Totten, 

Chief  Engineer y  Washington. 

Bureau  Topographical  Ekgineers, 

December  4,  1856. 

A  true  copy  from  the  original  on  file  in  this  office. 

J.  J.  ABEBT, 
CoUmd  Corps  Topographical  Ungineers. 


No.  19. 

« 

St.  Louis,  June  7,  1839, 

Sir  :  I  have  the  honor  herewith  to  transmit  to  the  department 
monthly  reports  of  the  work  done  in  the  Arkansas  river,  during  the 
present  season  of  ojperations,  showing  in  detail  each  day's  work  br 
the  men  under  the  command  of  Captain  William  Cooper,  witn 
a  machine  boat  and  a  party  .of  men  working  on  shore,  clearing 
the  banks  of  the  river,  and  by  the  snag-boat  ^^Archimides,"  Captain 
Charles  Irwin. 

By  referring  to  the  reports  of  Captain  Cooper  it  will  be  seen  that 
23,241  trees  have  been  felled  from  off  the  caving  banks,  16,952  logs 
cut  off  that  had  fallen  under  the  banks,  and  761  snags  removed  from 
the  channel ;  and  by  Captain  Irwin's  report  it  appears  that  9,404 
trees  were  felled  from  the  banks,  and  1,409  snags  removed,  producing 
an  aggregate  of  32,645  trees  felled  from  off  the  caving  banks, 
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17,103  loes  cnt  from  under  the  banks,  and  2,170  snags  removed  from 
the  bed  oi  the  river. 

In  Captain  Irwin's  report  of  work  for  the  month  of  May  you  will 
observe  his  remark  relative  to  a  flat-boat  sunk  on  the  25th,  and 
towed  down  to  Helena,  nine  miles.  The  boat  was  laden  with  tobacco, 
and  was  run  foul  of  by  the  Archimides,  both  being  under  way.  The 
flat-boat  had  pulled  out  from  behind  a  point  of  land,  and  was  close 
aboard  of  the  Archimides  before  she  was  seen.  The  engines  were  set 
back  and  every  exertion  made  to  save  the  boat,  but  she  came  in  con- 
tact with  the  flat  and  stove  in  one  of  her  sides,  so  as  to  flU  her  with 
water.  I  have  not  heard  from  the  owners  of  the  tobacco.  They  will 
probably  claim  damages  for  the  loss  on  the  cargo.  Had  it  have  been 
a  merchant  boat,  no  damages  could  be  recovered ;  such,  however,  has 
been  the  decision  of  the  courts  in  a  number  of  similar  cases.  If  any 
damages  are  claimed  in  this  case,  I  shall  forthwith  advise  the  depart- 
ment of  the  same,  and  be  governed  by  your  instructions,  &c. 

The  Archimides  has  arrived,  her  men  all  paid  off,  the  repairs  neces- 
sary to  be  made  are  in  progress,  and  a  crew  being  shipped  for  the 
Missouri  river,  where  that  boat  will  be  despatched  as  soon  as  possible. 

The  accounts  for  disbursements  are  in  preparation,  and  will  be 
forthcoming  in  a  few  days  for  the  Arkansas,  Ohio,  Mississippi,  Bed, 
and  Missouri  rivers. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

HENRY  M.  8HREVE, 

Superintendent  y  dtc. 

Colonel  Joseph  G.  Toitbn, 

Chief  Engineer f  WaahingUm, 

Bureau  TopoaRAPHioAL  Enginbebs, 

December  %y  1856. 
A  true  copy  of  the  original  on  file  in  this  office. 

J.  J.  ABEBT, 
CcHond  CorpH  Topographical  Engineers. 


No.  20. 

St.  Louib,  June  7, 1839. 

Sir  :  Herewith  I  have  the  honor  to  transmit  to  the  department  re- 
ports of  work  done  by  the  steam  snag-boats  Heliopolis  and  Ar- 
chimedes in  the  Ohio  and  Mississippi  rivers,  from  Louisville  to  New 
Orleans.  The  Heliopolis  for  February  and  up  to  the  15th  March,  at 
which  time  that  boat  commenced  the  improvement  of  the  Missouri 
river,  and  the  Archimedes  for  December  and  January  last,  when  the 
latter  commenced  the  work  in  the  Arkansas  river. 

By  reference  to  the  reports  it  will  be  seen  that  during  the  time  speci- 
fied in  the  reports  there  were  967  trees  felled  from  the  caving  banks 
of  the  Mississippi  river,  and  1,196  gnags  removed  from  its  bed,  which, 
together  with  the  number  removed  from  the  1st  of  September  to  the 
date  of  the  reports  herewith  transmitted^  it  appears  that  1,103  trees 
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have  been  felled  from  the  banks,  and  6,066  snags  removed  from  the 
channel  of  the  river  daring  the  season's  work. 

I  am,  sir,  verj  respectfully,  year  obedient  servant, 

HENRY  M.  SHREVE,  Sup't. 
Colonel  JoBBPH  0-.  Tottbn, 

Chief  Engineer^  fFaaAington, 

BuBBAU  Topographical  Enqineebs, 

December  6,  1856. 

A  true  copy  of  the  original  on  file  in  this  office. 

J.  J.  ABERT, 
Gdond  Cerps  Topographical  Engineers. 


No.  21. 

LouisviLLB,  December  23,  1839. 

Sir:  I  have  the  honor  to  report  to  the  department  the  operations  of 
the  snag-boats  Heliopolis  and  Archimedes  in  the  Ohio  and  Missis* 
sippi  rivers,  from  Louisville  to  New  Orleans,  dnring  the  last  current 
year. 

On  the  1st  day  of  October  the  snag-boats  were  at  work  at  island 
No.  37,  and  proceeded  down  the  river  from  that  place  in  company,  re- 
moving all  the  snags  that  could  be  seen,  until  the  7th  of  November ; 
on  that  day  I  went  on  board  of  the  Heliopolis,  and  proceeded  down  to 
the  mouth  of  Red  river,  under  an  order  from  the  department,  dated 
4th  of  October,  1838,  requiring  me  to  go  to  that  place  to  direct  the 
operations  of  removing  a  sandbar,  reported  to  have  been  formed  at 
the  mouth  of  that  river,  completely  obstructing  the  navigation  of 
steamboats.  On  my  arrival  at  that  point  on  the  12th  of  November, 
I  found  seven  feet  of  water  over  the  bar,  and  no  obstructions  to  the 
entrance  into  Red  river.  After  making  a  careful  examination  of  the 
bar  and  mouth  of  the  bayou  Atchaffalia,  which  was  reported  to  the 
department  under  date  ol  the  13th  of  November,  1838, 1  again  pro- 
ceeded up  the  Mississippi  river,  and  the  Heliopolis  resumed  her  opera- 
tions in  the  Mbsissippi  on  the  same  day,  (12th  November,)  and  con- 
tinued to  work  up  the  river,  removing  all  the  snags  that  lay  in  the  low 
water  channel,  until  she  met  the  Archimedes,  near  Princeton,  on  the 
10th  of  January,  1839.  The  Archimedes  had  worked  down  the  river 
from  island  No.  66,  where  the  Heliopolis  left  her  on  the  7th  of  Novem- 
ber, and  removed  all  the  snags  to  be  seen  in  her  progress.  After 
meeting  on  the  10th  of  January,  they  again  proceeded  down  the  river 
and  removed  such  snags  as  the  Heliopolis  had  left  on  working  up 
through  the  low  water  channel,  until  they  proceeded  as  low  as  Coal 
creek,  22  miles  above  Natchez.  On  the  23d  of  January,  the  Archi- 
medes returned  up  the  river,  and  removed  such  snags  as  were  to  be  got 
at  in  the  island  chutes  through  which  there  was  not  sufficient  water  to 
work  in.  The  boats  passed  down  ;  she  (the  Archimedes)  arrived  at 
the  mouth  of  the  Arkansas  river  on  the  4th  February,  and  commenced 
operations  in  that  river.    The  Heliopolis  continued  to  work  down  the 
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river  UDtil  the  30th  of  January,  when  she  commenced  her  retarn  up 
the  river  from  a  point  4  miles  above  Baton  Bouge  and  125  miles  above 
New  Orleans,  there  being  no  snags  that  endanger  the  passage  of  boats 
in  the  lower  part  of  the  river.  The  Heliopolis  continued  to  work  up 
the  river  until  the  12th  of  March,  when  she  proceeded  from  the  foot  of 
Wolf  island,  25  miles  below  the  Ohio,  to  St.  Louis,  where  she  had  been 
ordered,  and  arrived  at  that  place  on  the  15th,  and  proceeded  from  that 
place  on  the  16th  to  the  Missouri  river. 

By  referring  to  the  monthly  reports  of  the  captains  of  the  boats, 
it  will  be  seen  that  4,097  snags  were  removed  from  the  bed  of  the  Mis- 
sissippi river,  and  967  trees  felled  from  its  caving-in  banks.  From 
the  1st  of  October,  1838  to  the  12th  of  March,  1839,  during  great 
part  of  that  time  the  Mississippi  was  at  a  very  unusual  low  stage, 
which  enabled  the  snag-boats  to  work  to  much  greater  advantage  than 
they  had  done  in  any  previous  year,  the  water  being  about  six  feetlower 
than  it  had  been  at  any  time  since  1830,  consequently  much  greater 
service  was  done  the  navigation  than  in  any  previous  year  since  the 
commencement  of  that  work. 

My  duties  have  been  such  this  fall  as  to  prevent  me  from  passing 
down  the  Mississippi  river  below  the  Ohio ;  I  am  not  therefore  aware 
of  the  precise  condition  of  the  river  at  the  present  time,  but  have  no 
doubt  that  near  or  quite  all  the  accumulation  of  the  last  year  will  be 
removed  by  the  boats  during  the  approaching  winter.  With  the  balance 
of  funds  now  available  for  that  work,  they  will  be  able  to  work  to  the 
1st  of  April  or  about  that  time. 

An  estimate  of  funds  required  for  that  work  for  1840  is  herewith 
respectfully  submitted,  amounting  to  $112,000,  which  I  hope  will  be 
approved  by  the  department  and  estimated  for  accordingly. 

I  must  beg  leave  to  suggest  to  the  department  the  propriety  of  call- 
ing on  Congress  ibr  an  appropriation  to  be  made  at  the  present  ses- 
sion to  pay  me  a  fair  compensation  for  the  patent  right  to  the  snag- 
boat  ;  that  right  has  been  vested  in  me  by  the  laws  of  Congress,  and 
does  unquestionably  belong  to  me  as  the  inventor  of  that  important 
and  valuable  machine,  of  which  the  United  States  has  had  the  exclu- 
sive benefit  for  ten  years.  What  those  boats  have  done  is  well  known  to 
the  department  and  many  members  of  Congress,  and  therefore  requires 
no  comment  on  the  subject  for  me,  further  than  to  claim  my  right,  and 
insist  on  the  government  paying  me  a  iust  reward  for  the  use  of  the 
patent.  I  hope  the  subject  will  be  taken  into  consideratien  by  the 
department,  and  that  a  call  will  be  made  on  Congress  accordingly.  I 
herewith  transmit  a  statement  of  the  time  each  boat  of  this  kind  has 
been  in  use  by  the  United  States,  from  which  an  estimate  may  be  made 
of  the  benefits  which  the  government  has  derived  from  them,  and  some 
price  set  on  the  value  of  the  patent  for  the  ensuing  time  yet  to  come. 
Since  my  last  year's  report,  nothing  has  been  done  in  the  Ohio  river  be- 
low the  falls  ;  the  dams  at  the  several  points  where  they  were  con- 
structed stand  in  about  the  same  positions  as  they  did  last  fidl.  I 
would  earnestly  recommend  appropriations  to  be  made  to  continue  the 
work  on  that  river,  the  commerce  of  which  is  very  much  interrupted 
in  consequence  of  the  shoals  that  occur  at  many  points  below  the  falls. 
All  of  the  most  deficient  of  them  can  evidently  be  improved  on  the 
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plan  heretofore  pursued  if  fancU  were  appropriated  to  proaeecute  that 
work.  I  have  no  doubt  but  four  feet  of  water  can  be  obtained  from 
Louieyille  to  the  Mississippi  river  by  carrying  out  that  plan  of  opera- 
tions, the  value  of  which  would  be  incalculable  to  the  trade  of  that 
river,  which  has  been  almost  totally  suspended  in  the  low  water  of  this 
and  the  last  year.  I  would  therefore  earnestly  recommend  that  it 
should  be  continued,  and  that  the  work  be  placed  in  the  hands  of  an 
efficient  officer  to  superintend  it,  and  that  I  may  be  relieved  from  that 
duty,  as  the  other  works  under  my  charge  are  quite  as  much  as  I  can 
do  justice  to. 
I  am,  sir,  very  respectfully,  your  obedient  servant, 

HENBY  M.  8HREVE, 
Bupermtendent. 

BuRBAU  Topographical  Engineers, 

December  6,  1856. 

A  true  copy  of  the  original  on  file  in  this  office. 

J.  J.  ABERT, 
Ocianel  Carps  Topographiccd  Engineera. 


No.  22. 

St.  Louis,  Missouri^  October  31,  1840. 

Sir  :  Agreeably  to  your  request  I  herewith  proceed  to  report  the 
condition  of  the  improvement  of  the  navigation  of  the  Ohio  and  Missis* 
sippi  rivers  from  Louisville  to  New  Orleans  on  the  30th  September,  1840. 

The  snag-boat  Archimedes  left  St.  Louis  on  the  3d  of  December, 
1839,  »nd  proceeded  to  the  mouth  of  the  Ohio  river,  where  she  arrived 
and  corameoced  operations  on  the  lilississippi  river  below  the  Ohio 
river  on  the  11th  of  that  month,  having  been  detained  in  her  passage 
down  from  St,  Louis  by  a  low  stage  of  water.  That  boat  continued 
to  work  in  the  Mississippi  river  until  the  18th  of  January,  1840,  when 
she  proceeded  to  the  Arkansas  river.  Daring  the  time  that  boat  re- 
mained in  the  Mississippi  river  she  removed  from  its  channel  300 
snags  and  felled  from  its  caving  banks  2,966  trees.  The  latter  work 
was  done  by  the  crew  of  the  Archimedes  at  times  when  the  drifting 
ice  was  so  heavy  in  the  river  that  it  was  impracticable  to  remove  snags 
from  its  bed. 

The  snag-boat  Heliopolis  left  New  Albany,  Indiana,  where  she  had 
been  repaired,  on  the  14th  December,  1839,  and  proceeded  to  the  mouth- 
of  the  Ohio,  where  she  arrived  on  the  22d,  being  detained  by  a  low 
stage  of  water  in  the  Ohio  river,  and,  when  arriving  in  the  Missis- 
sippi river,  found  the  drifting  ice  so  heavy  as  to  prevent  her  from 
working  until  the  28th,  when  ninesuHgs  were  removed.  The  ice  was- 
then  again  so  heavy  as  to  prevent  the  boat  from  working  until  the  6th 
of  January,  1840.  The  Heliopolis  continued  to  work  in  the  Missis- 
sippi river  below  the  Ohio  river  until  the  3l8t  March.  During  that 
time  there  were  808  sna^s  removed  from  the  bed  of  that  river,  and- 
6^718  trees  felled  from  off  its  caving  banks.    The  latter  work  was  done 
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by  the  crew  of  the  boat  at  such  times  as  the  ice  was  too  heavy  or  the 
water  too  high  to  work  the  boat  at  removing  snags.  By  a  reference  to 
the  monthly  reports  of  the  captains  of  those  snag-boats,  the  Archime- 
des and  Heliopolis,  it  will  be  seen  that  the  aggregate  number  of  snags 
removed  during  the  time  they  worked  was  1,808|  and  the  number  of 
trees  felled  from  the  banks  was  9,684. 

The  result  of  the  above  enumerated  works  placed  the  navigation  of 
that  river  in  a  safer  condition  than  it  had  been  at  any  previous  time, 
which  will  be  seen  by  a  reference  to  Captain  B.  E.  Lee's  report  after 
<  his  examination  of  that  river  last  winter.  The  snags,  or  nearly  all  of 
them  that  he  reported,  were  removed  by  the  snag-boats  after  he  passed 
down  the  river  on  his  tour  of  examination.  The  universal  high  fresh- 
ets of  the  last  spring  and  summer  have  doubtless  caused  the  banks  to 
cave  in  extremely,  and  brought  many  snags'into  the  Mississippi  from 
its  numerous  tributaries,  so  that  the  accumulation  of  the  last  year 
must  have  been  greater  than  usual.  I  would  therefore  respectfully 
beg  leave  to  recommend  an  appropriation  by  the  next  session  of  Con- 
gress, as  per  the  accompanying  estimate,  amounting  to  $37,000,  to  con- 
tinue the  improvement  of  the  Ohio  and  Mississippi  rivers,  which  will 
if  longer  delayed  be  attended  with  much  greater  expense  to  the  gov- 
ernment, by  the  continued  accumulation  and  the  decay  of  the  snag-boats 
while  lying  idle  for  want  of  means  to  operate  with,  and  the  loss  of  prop- 
erty to  the  navigation  of  the  river,  must  amount  to  a  very  great  sum. 

I  must  beg  leave  respectfully  to  call  the  attention  of  the  depart^ 
ment  to  my  claim  for  the  invention  of  the  snag-boat,  which  has  been 
patented  to  me  on  the  12th  of  September,  1838,  investing  in  me  the 
exclusive  privilege  of  the  use  of  that  invention,  which  is  sanctioned 
by  the  Constitution  and  conformable  to  the  laws  of  Congress.  1  there- 
fore see  no  reason  why  I  should  not  be  paid  a  fair  compensation  for  the 
use  of  the  machine  by  the  government.  I  therefore  hope  that  some 
provision  will  be  made  at  the  approaching  session  of  Congress  to  do 
me  justice,  which  is  all  I  ask. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

HENRY  M.  SHREVE. 
Colonel  Jos.  G.  Totten, 

Chief  Engineer^  Washington. 

BuRBAU  TopooaAPHioAL  Enoinbbrs, 

December  6,  1856. 

A  true  copy  of  the  original  on  file  in  this  o£Sce. 

J.  J.  ABERT, 
Cdonel  Corps  Topographical  Engineers. 


No.  23. 


St.  Louis,  Missouri,  June  12, 1839. 

Sir  :  I  have  the  honor  to  inform  the  department  that  the  work  of 
removing  the  raft  formed  in  the  former  location  of  the  Great  raft  in 
Red  river  was  resumed  in  November  last.  The  steam  snag-boat 
"  Eriwiicator/'  accompanied  by  a  ktel-boat  in  tow  and  74  men,  officers 
and  mechanics,  under  the  command  of  Captain  Abram  Tyson,  pro- 
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eeeded  from  the  mouth  of  the  Ohio  river  on  the  24th  of  November 
last,  and  arrived  at  the  raft,  with  the  keel-boat  and  laborers,  on  the 
16th  of  December,  when  the  work  commenoed.  The  snag-boat 
**  Eradicator^'  was  left  below  the  rapids  of  Red  river,  the  water  being 
too  low  for  that  boat  to  cross  the  shoal  at  that  place.  She,  however, 
arrived  at  the  raft  in  January,  and  on  the  16th  of  February  the  raft 
(2,300  yards  in  length)  that  had  formed  in  July  last  was  removed  and 
the  navigation  open.  The  force  employed  then  proceeded  to  open  and 
widen  the  channel,  take  out  the  logs  and  snags  which  were  in  the 
channel,  and  place  the  river,  so  far  as  practicable,  in  a  situation  to 
prevent  a  reformation  of  timber  in  its  bed.  That  operation  was  con-  ^ 
tinned  up  to  the  16th  of  April,  when  an  unusual  high  freshet  in  the 
river  brought  down  a  heavy  run  of  timber  and  formed  a  new  raft  of 
2,150  yards  in  the  same  jplace  from  which  the  raft  had  been  removed 
during  the  winter.  I  arrived  at  the  raft  at  that  time  and  found  the 
navigation  entirely  obstructed.  Two  steamboats  in  the  river  above 
the  raft,  bound  down  with  cargoes  of  cotton,  aud  five  boats  below, 
bound  up  with  full  cargoes  for  the  country  above  the  raft,  and  gov- 
ernment stores  for  Fort  Towson,  besides  three  steamboats  that  had 
full  cargoes  for  the  country  above,  that  had  stored  their  freights  at 
Sbreveport,  45  miles  below  the  raft,  and  returned  to  New  Orleans. 

The  available  funds  had,  on  my  arrival  at  th«  raft,  all  been  ex- 
pended and  exceeded  by  a  considerable  amount.  Deeming  the  open- 
ing of  navigation  of  great  importance,  both  to  the  government  and  to 
the  people,  I  was  induced  to  make  a  representation  of  the  state  of  the 
funds  appropriated  by  Congress  to  the  planters  in  the  vicinity  of 
Washington,  Hempstead  county,  State  of  Arkansas,  and  to  propose 
to  continue  the  operation  at  the  raft  up  to  the  1st  of  June,  on  condi- 
tion that  a  loan  could  be  made  by  them  to  defray  the  expense,  when 
the  following  application  was  made  to  the  branch  of  the  Beal  Estate 
Bank  at  Washington : 

WASHimxoN,  Abkansas,  April  16, 1839. 

To  the  Paesidbnt  and  Dirbctors 

Branch  Beal  Estate  Bank  of  Arkansas  y  Waskinglcn, 

Gentlemen  :  On  my  arrival  at  this  place  yesterday,  I  was  informed 
that  there  was  a  late  reformation  of  timber  near  the  head  of  the  Great 
raft  in  Ked  river,  obstructing  the  channel  nearly  one  mile  in  extent, 
and  being  anxious  to  remove  that  obstruction  before  the  force  now 
employed  by  the  government  under  my  charge  is  withdrawn,  I  am 
induced  to  apply  through  you  to  the  people  whose  interest  it  is  to 
have  that  work  completed,  for  a  sum  of  money  sufficient  to  work  that 
force  up  to  the  first  day  of  June  next.  All  the  available  funds  here- 
tofore appropriated  by  Congress,  for  removal  of  the  ratt,  having  been 
expended,  as  will  be  obvious  from  the  following  extract  of  a  letter 
from  the  chief  engineer. 

Engineer  Department, 

WashingUmy  March  14,  1839. 

Sir  :  No  appropriations  were  made  by  Congress  at  the  last  session 
for  any  of  the  works  under  your  charge.     The  operations  must,  there- 
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fore,  be  conducted  in  reference  to  funds  still  available  from  prerions 
appropriations,  of  which  the  following  list  exhibits  the  amount  now 
in  the  treasury,  and  in  the  hands  of  the  agent  on  the  31st  of  Decem- 
ber, 1838: 

Bed  river. — In  treasury,  nothing ;  in  agent's  hands,  |7,815  88. 
You  will,  of  course,  be  sure  not  to  transcend  the  amounts  available  in 
any  of  your  operations. 

JOS.  G.  TOTTEN, 

Chi^  Engineer. 
Captain  H.  M.  Shrbvb, 

SuperintenderUy  Ac.  St  Louis,  Missouri. 

To  continue  the  operations,  with  the  force  now  at  work  in  the  raft, 
till  the  1st  of  June,  will  require  at  least  seven  thousand  one  hundred 
and  forty-seven  dollars  fifty  cents  (7,147  60.)  If  that  sum  can  be 
furnished  by  the  citizens  interested,  I  will  take  the  responsibility  of 
continuing  the  operations  to  the  time  for  which  the  laborers  now  at 
work  in  the  raft  are  employed  (1st  of  June  next.)  But  under  the  ex- 
press condition  that  the  parties  making  such  advance  take  the  entire 
responsibility  of  being  reimbursed  by  Congress,  my  engaging  only  to 
apply  the  funds  to  the  removal  of  the  raft,  and  calling  on  the  Engi- 
neer department  for  appropriations  sufficient  to  repay  the  amount  at 
as  early  a  day  as  such  appropriation  can  be  obtained,  but  not  being 
liable  on  my  own  responsibility,  in  any  shape,  for  the  repayment  of 
the  fund,  except  as  agent  of  the  government  as  hereinbefore  expressed. 

I  am,  gentlemen,  very  respectfully,  your  obedient  servant, 

HENRY  M.  8HREVE, 

buperintendeniy  dec. 

On  the  foregoing  application,  I  obtained  from  the  Branch  of  the 
Beal  Estate  Bank  at  Washington,  Arkansas,  the  sum  of  seven  thous- 
and one  hundred  and  fifty  dollars,  ($7,150,)  which  was  applied  to  the 
work  designated.  The  late  accumulation  of  raft  (which  proved  to  be 
2,150  yards  in  length  before  the  drifting  timber  ceased  to  flow  down 
the  river,)  was  removed,  and  the  navigation  was  opened  and  free  from 
timber  by  the  4th  of  May.  The  force  employed  continued  the  work 
of  opening  the  width  of  the  river  to  the  21st  of  that  month,  when  they 
proceeded  to  this  place,  where  they  arrived  on  the  first  day  of  June 
inst.,  and  were  discharged  and  paid  agreeably  to  contract  with  them. 
On  settling  the  accounts  tor  the  work  during  the  season,  since  the  3ist 
December,  1838,  as  per  abstract  dated  12th  June,  1839,  the  expendi- 
ture has  been  |18,9c5  03f .  The  available  funds  at  that  time  amount- 
ed to  $7,815  88^ ;  the  amount  received  from  the  Real  Estate  Bank, 
Washington,  Arkansas,  $7,150,  making  an  aggregate  sum  of 
$14,965  88^,  which  leaves  a  balance  due  me  of  $4,019  15^,  which  is 
the  amount  i  have  exceeded  the  available  fund  from  former  appropri- 
ations and  the  loan  from  the  people  of  Arkansas,  and  which,  under 
the  existing  circumstances,  was  not  in  my  power  to  avoid. 

A  further  appropriation  was  anticipated,  at  the  last  session,  for  the 
continuance  of  that  work,  and  from  the  great  importance  and  value  of 
the  improvement,  and  the  manner  in  which  it  had  been  brought  be-^ 
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fore  Congress  by  the  Secretary  of  War,  it  was  believed  that  funds 
would  have  been  appropriated.  I  was  advised,  however,  by  the  Chief 
Engineer,  under  date  of  the  14th  of  March,  that  no  appropriation  had 
been  made.  That  advice  was  received  by  me  about  the  25th  March, 
at  St.  Louis,  Missouri,  when  I  left  for  the  raft  as  soon  as  practicable  ; 
but  before  my  arrival  the  available  fund  was  exceeded  by  the  amount 
above  stated,  $4,019  16^.  However,  from  the  great  benefits  arising 
from  the  removal  of  that  formidable  obstruction,  I  doubt  not  but  my 
error  will  be  excused  by  the  government^  and  appropriations  be  made 
at  an  early  day  in  the  ensuing  session  of  Congress,  to  reimburse  the 
people  of  Arkansas  and  myself.  I  must  therefore  beg  leave  to  request 
the  department  to  estimate  for  funds  for  that  purpose  at  the  proper 
time,  as  well  as  for  a  sufficient  sum  to  continue  the  work  next  year ; 
an  estimate  for  which  is  herewith  furnished. 

I  have  also  to  state  to  the  department  that  the  condition  of  that  part 
of  the  Bed  river  where  the  raft  was  formerly  located,  has  been  very 
much  improved  by  the  action  of  the  current  on  its  banks,  and  the  op- 
erations of  the  boats  during}the  last  year.  The  channel  is  full  one- 
third  wider  now  than  it  was  when  the  operations  were  closed  on  the 
25th  of  May,  1838.  Still,  there  is  much  yet  to  be  done  to  place  the 
river  in  a  condition  to  carry  down  the  immense  quantity  of  drift  that 
floats  on  its  surface  during  the  freshets  that  prevail  in  the  spring  and 
summer  of  each  year.  To  secure  that  object,  I  would  suggest  that  the 
bayous  which  have  been  forced  open  by  the  back  water  from  the  head 
of  tl  e  Great  raft,  as  it  progressed  up  the  river  for  centuries,  (some  of 
which  have  been  stopped,  but  a  great  many  yet  remain  open,)  should 
be  completely  stopped,  and  levees  thrown  up  along  the  banks  where 
they  are  liable  to  overflow,  and  form  new  outlets  for  the  water.  That 
woik  will  be  necessary  to  confine  the  water  to  the  original  channel  of 
the  river,  by  which  means  alone  its  navigation  can  be  rendered  perma- 
nent. To  eflect  that  object,  it  will  require  all  the  bayous  to  be  stop- 
ped up,  and  the  low  banks  leveed  from  eight  miles  above  the  head  of 
the  raft  down  to  the  Willow  chute,  a  distance  of  about  thirty  miles  on 
the  southwest  b^nk  of  the  river.  In  that  distance  there  are  eight 
bayous,  three  of  them  large  and  five  small  ones,  and  about  twenty 
miles  of  low  bank  that  will  require  an  embankment  of  about  three  feet 
in  height,  four  feet  wide  on  top.  On  the  northwest  bank,  from  Beni- 
varis  bayou  down  to  Latchego  settlement,  a  distance  of  about  35 
miles,  there  are  8  bayous  and  about  22  miles  of  low  bank  that  will  re- 
quire an  embankment  of  the  same  dimensions  as  above. 

The  advantages  to  be  derived  from  that  operation  are  various  and 
important  in  their  character : 

1.  The  water  that  flows  out  through  the  bayous  on  the  southwest 
bank,  near  the  head  ot  the  raft,  passes  into  a  chain  of  lakes  that  have 
been  formed  by  them,  extending  from  opposite  the  head  of  the  rafb 
down  about  20  miles  in  a  straight  line,  and  falls  into  ttie  river  through 
two  outlets,  from  the  lake  near  the  bluff  at  Shrevesport,  which  backs 
up  the  river,  from  above  those  bayous  for  about  15  miles,  diminishes 
the  current  so  much  that  it  has  not  sufficient  power  to  open  the  orig- 
inal bed  of  the  river  for  that  distance,  in  which  there  are  several  shoals 
at  low  water  that  would  be  immediately  removed  by  the  action  of  the 
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current  if  the  whole  volume  of  water  was  forced  down  the  channel  of 
the  river,  in  its  original  course. 

2.  The  hayous  that  require  stopping  on  the  northeast  hank,  carry 
off  their  water  into  the  lakes  on  that  side  of  the  river,  and  fall  into 
the  river  again  through  Loggj  hayou  and  the  Bistenean  chute  at  the 
foot  of  the  raft,  and  back  the  water  up  in  like  manner  with  those 
above  Shreveport,  and  slacken  the  current  of  the  river  a  distance  of  at 
least  25  miles  to  such  extent  that  the  banks  of  the  river  have  not  given 
way  any  of  consequence  since  the  raft  was  removed  from  that  part  of 
the  river  in  the  spring  of  1833,  where  its  channel  is  now  much  nar- 
rower than  at  any  other  point  in  the  whole  extent  of  that  part  of  the 
river  in  which  the  raft  was  formerly  located,  which  is  a  distance  of 
one  hundred  and  sixty-five  miles.  I  know  of  no  other  plan  of  opera- 
tion than  the  one  here  proposed,  to  effect  the  improvement  of  those 
two  sections  of  the  river,  say  15  miles  above  the  upper  bayou,  coming 
in  from  Lake  Soto  on  the  southwest,  and  25  miles  above  Loggy  bayou 
coming  in  from  the  northeaist  side. 

3.  By  the  operation,  a  large  extent  of  land  as  fertile  as  any  in  the 
Union,  and  the  best  quality  of  cotton  land,  will  be  redeemed,  equal  in 
value  to  any  in  the  State  of  Louisinia.  And  instead  of  the  operation 
being  a  charge  to  the  government,  it  must  result  in  a  lar^e  profit  in 
the  value  of  the  land  that  will  be  dried,  which  is  now  flooded  one 
half  the  year. 

4th.  The  health  of  the  country  must  be  vastly  improved  by  drying 
so  large  a  body  of  land.  The  effect  of  drying  the  land  will  be  obvi- 
ous to  all.  The  channels  of  the  bayous  that  will  be  stopped,  will  be 
natural  drains  for  the  water  that  falls  from  rains  or  springs  from  the 
earth.  The  fall  from  the  river  to  the  old  bed  of  the  lakes  is  so  great 
that  it  now  produces  a  very  rapid  current,  and  will  be  quite  suffi- 
cient to  drain  all  or  nearly  all  the  land  in  the  valley.  I  would  there- 
fore recommend  it,  independent  of  the  important  and  indispensable 
utility  to  be  derived  from  the  improvement  of  the  river  at  the  points 
above  designated. 

I  would  also  recommend  an  appropriation  for  clearing  the  banks  of 
the  river  where  they  are  liable  to  cave  in,  of  the  timber,  and  cutting  that 
timber  so  short  that  it  will  not  be  liable  to  lodge  in  the  narrow  parts  of 
the  river,  where  it  may  fall  into  the  water  by  the  caving  in  of  the  banks, 
and  to  remove  the  snags  Irom  the  bed  of  the  river  as  far  up  as  Fort 
Towson.  That  description  of  work  will,  in  a  great  measure,  remove 
the  first  cause  of  the  reformation  of  the  raft,  and  at  the  same  time 
very  much  improve  the  navigation  of  the  river  as  far  up  as  navigable  by 
steamboats  ;  many  parts  of  which  are  now  very  dangerous  from  the 
great  number  of  snags  and  roots  in  its  channel. 

The  improvement  of  the  country  from  the  original  foot  of  the  raft 
to  Fort  Towson,  a  distance  of  about  seven  hundred  and  fifty  miles  by 
the  meanders  of  the  river,  has  been  very  great  since  the  commence- 
ment of  the  work  of  removing  the  raft  in  1838.  At  that  time  there 
was  no  settlement  on  the  river  from  forty  miles  below  the  raft  up  to 
Fort  Towson,  with  the  exception  of  a  small  settlement  near  the 
Caddo  asency,  and  a  few  settlers  in  Arkansas  and  Texas,  above  the 
raft.     There  are  now  many  flourishing  cotton  plantations  on  that  part 
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of  the  riyer  where  the  raft  was  located,  and  where  the  lands  were 
then  nearly  all  inundated  by  the  back  water  caused  by  the  massses  of 
timber  which  formed  the  raft.  There  has  also  a  town  sprung  up 
equal  in  population  and  surpassing  any  on  Red  river  in  amount  of 
business  transactions.  The  country  between  the  Rod  and  Sabine  rivers, 
has  settled  with  a  dense  and  respectable  population.  That  part  of 
the  State  of  Arkansas  bounding  on  Bed  river,  has  populated,  and  is 
now  the  best  settled  and  most  wealthy  part  of  the  State,  and  is  all  in 
a  rapid  march  of  improvement,  requiring  nothing  but  the  permanent 
improvement  of  the  navigation  of  Red  river  to  render  it  one  of  the 
richest  and  most  desirable  sections  of  the  United  States.  Cotton  can 
be  grown  to  advantage  as  high  up  as  Fort  Towson,  which  is  situated 
in  about  thirty-four  degrees  of  latitude.  The  river  in  its  whole  course 
from  the  Mississippi,  one  thousand  one  hundred  miles,  making  but 
three  degrees  northing,  ranging  from  thirty-one  to  thirty-four  degrees 
north.  Ko  country  in  the  Union  can  excel  it  for  raising  stock  of  all 
kinds — horses,  mules,  horned  cattle,  hogs,  and  sheep,  all  do  well  in 
the  country  ;  and  above  the  thirty-third  degree  of  latitude,  it  is  not 
surpassed  by  any  climate  for  the  growth  of  wheat,  rye,  oats,  and  corn. 
The  country  off  the  river  is  well  watered,  abounding  in  springs  of 
pure  cool  water,  possessing  every  advantage  to  be  met  with  in  any  part 
of  the  United  States  in  the  cultivation  of  the  soil ;  and  from  the  char- 
acter and  enterprise  of  the  present  population  must,  in  a  very  short 
time,  be  in  possession  of  all  the  comforts  and  conveniences  of  life  that 
can  be  had  in  that  delightful  climate. 

An  estimate  of  funds  required  for  the  several  improvements  recom- 
mended, is  herewith  respectfully  submitted,  and  I  hope  will  meet  the 
approbation  of  the  department. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

HENRY  M.  SHRBVE,  Sup't. 

Col.  Jos.  G.  ToTTEN, 

Chi^  Engineer i  Washington  City, 

BuBBAU  OP  Topographical  Enoinberb, 

December  6,  1856. 

A  true  of  the  original  on  file  in  this  office. 

J.  J.  ABERT, 
Colonel  Corps  of  Topographical  Engineers, 


Engineer  Department, 

Washington^  December  2,  1856. 

Sir  :  In  answer  to  the  application  from  the  Court  of  Claims  for 
copies  of  certain  papers  in  the  case  of  Lydia  R.  Shreve,  &c.  vs.  The 
United  States,  and  referred  to  this  office  for  report,  I  have  the  honot 
to  transmit  copies  of  so  much  of  the  reference  as  applies  to  this  office. 
The  papers  are  as  follows  : 

1.  Department  letter  to  Colonel  Sam'l  McKee,  at  Lancaster,  Ken* 
tucky  ;  May  19,  1826. 
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2.  Department  letter  to  Captain  H.  M.  Shrere,  at  Lonisyille,  Ken- 
tncky  ;  April  9,  1827. 

3.  Department  letter  to  Mr.  H.  M.  Shreye,  Louiayille,  Kentucky  ; 
December  11,  182T. 

4.  Department  letter  to  Captain  H.  M.  Shreye,  at  Cincinnati,  Ohio; 
January  24,  1828. 

5.  Department  letter  to  Mr.  H.  M.  Shreve^  at  Loaisyille,  Kentucky; 
June  27,  1828. 

6.  Department  letter  to  H.  M.  Shreye,  at  Louisyille,  Kentucky  ; 
July  1,  1828. 

7.  Department  letter  to  Captain  H.  M.  ShreyCi  Louisyile,  Kentucky; 
August  8,  1828. 

I  am  yery  respectfully,  sir,  your  obedient  seryant, 

JOS.  G.  TOTTEN, 
Brevet  Brigadier  Oeneral,  Chief  Engineer. 
Hon.  Jeffbrsok  DAyis, 

Secretary  of  War, 


B.— No.  1. 
Chief  Engineer  to  Colonel  McKee. 

Engineer  Department, 

Washington^  May  19,  1826. 

8iR :  Under  the  authority  of  the  act  of  Congress  passed  the  24th 
day  of  May,  1824,  entitled  ''An  act  to  improye  the  navigation  of  the 
Ohio  and  Mississippi  rivers,"  and  appropriating  $76,000  for  that  pur- 
pose, the  War  Department,  on  the  12th  day  of  October,  1824,  entered 
into  a  contract  with  John  Bruce,  of  Vanceburg,  Lewis  county,  Ky., 
for  improving  the  navigation  of  that  part  of  the  Mississippi  river  ex- 
tending from  the  mouth  of  the  Missouri  to  New  Orleans,  and  of  the 
whole  extent  of  the  Ohio  river  from  Pittsburg  to  its  junction  with  the 
Mississippi  river,  according  to  the  provisions  of  the  said  act,  which 
contract  it  is  stipulated,  shall  be  completed  on  or  before  the  Ist  of 
January,  1827 ;  the  whole  to  be  done  under  the  inspection  and  to  the 
satisfaction  of  an  officer  of  the  corps  of  engineers^  or  some  other  person 
to  be  appointed  by  the  Department  of  War  for  that  purpose ;  and 
iurther,  that  the  sum  stipulated  to  be  paid  shall  be  paid  in  proportion 
as  the  work  advances,  and  on  the  inspection  and  certificate  of  the 
officer  of  the  corps  of  engineers  or  the  person  designated  for  that  pur- 
pose. 

Major  Samuel  Babcock,  of  the  corps  of  engineers,  was  first  appointed 
to  superintend  the  operations  under  the  contract,  to  give  the  certifi- 
cates of  the  quantity  and  value  of  the  work  done,  and  to  see  to  the 
fulfilment  of  said  contract ;  but  from  a  yariety  of  reports  to  the  War 
Department,  coming  from  sources  entitled  to  consideration,  that  he 
had  neglected  his  duty,  and  had  permitted  the  contractor  to  proceed 
without  clearing  the  Ohio  river  of  all  the  snags,  sawyers,  and  other 
obstructions  which  he  had  agreed  to  remove,  Miyor  Long,  of  the  topo* 
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graphical  engineers,  was  ordered  to  relieve  him  in  the  superintendencj 
of  the  contract  aforesaid  ;  and  as  it  has  heen  found  that  the  services  of 
Major  Long  will  be  required  elsewhere,  and,  moreover,  as  it  has  been 
represented  to  the  Secretary  of  War  that  it  would  be  highly  satisfac- 
tory to  the  people  most  interested  in  seeing  the  intentions  of  the  act 
of  Congress  carried  into  effect,  that  you  should  be  appointed  to  the 
superintendency  of  the  improvement  of  the  navigation  of  the  Ohio 
and  Mississippi  rivers,  the  Secretary  of  War,  in  compliance  with  the 
wishes  and  recommendations  of  many  members  of  Congtess  from  the 
western  States,  has  thought  proper  to  appoint  you  superintendent  as 
aforesaid,  and  by  his  airection  you  are  hereby  appointed  accordingly. 
Should  you  accept  of  this  appointment,  you  will  notify  me  on  the  ac- 
oeptance  hereof,  or  as  soon  thereafter  as  practicable.  Your  compensa- 
tion, which  is  fixed  at  the  rate  of  six  dollars  a  day,  will  commence 
from  the  date  of  your  acceptance  of  this  appointment. 

It  has  been  represented  to  the  War  Department  that  there  a*-e  ob- 
structions in  the  Ohio  and  Mississippi  rivers  other  than  those  enume- 
rated in  the  contract,  (which  can  scarcely  be  conceived,)  but  which 
might  be  conveniently  removed  by  the  contractor  in  the  prosecution 
of  the  work  designated  in  the  contract,  and  you  are  authorized  to 
agree  with  the  said  contractor  for  the  removal  of  such  obstructions, 
provided  the  sum  stipulated  to  be  paid  therefor  shall  not  exceed  the 
residue  of  the  appropriation  which  may  remain  unexpended  after  de- 
ducting the  $60,000  to  be  paid  under  thid  existing  contract,  if  com- 
pleted ;  the  amount  of  your  own  compensation  ;  the  expenses  to  be 
incurred  in  the  hiring  of  hands  and  pilots  who  may  attend  you  while 
inspecting  the  operations  of  the  contractor,  and  such  otr.er  incidental 
expenses  as  may  unavoidably  attend  the  execution  of  the  duties  herein 
assigned  you.     The  amount  remaining  on  hand  applicable  to  these 
objects  is  between  $7,000  and  $8,000,  ot  which  a  portion  must  be  re- 
served to  meet  some  expense  connected  with  an  experiment  lately 
made  by  Major  Long  for  the  improvement  or  removal  of  sand  bars  in 
the  Ohio,  which  experiment  is  chargeable  to  the  same  appropriation. 
You  will,  therefore,  limit  your  calculations  to  $7,000,  which  will  be 
remitted  to  you  on  your  requisitions  in  such  sums  and  at  such  places 
as  you  may  designate  as  most  convenient.     Major  Long  has  made 
some  arrangements,  and  no  doubt  incurred  some  expense,  in  reference 
to  the  superintendence  of  Mr.  Bruce's  contract.     These  arrangements 
are  presumed  to  be  judicious,  and  such  as  you  would  yourself  adopt ; 
and  you  will,  so  far  as  he  may  be  bound  by  engagements  connected  with 
this  business,  assume  the  same,  and  discharge  them.     Major  Long 
will  be  directed  to  transfer  to  you  whatever  property  may  belong  to 
the  United  States  and  the  papers  connected  with  said  business. 

For  your  information  I  enclose  herewith  a  copy  of  the  act  of  Con- 
gress of  the  24th  of  May,  1824,  before  referred  to;  also  a  printed  docu- 
ment of  the  Senate,  dated  January  5,  1826,  No.  14,  being  a  letter 
from  the  Secretary  of  War,  accompanied  by  a  report  of  the  chief  en- 
gineer, with  documents  relating  to  the  application  of  the  appropria- 
tion made  by  said  act  of  Congress,  and  the  manner  in  which  the  work 
under  the  contract  of  Mr.  Bruce  is  reported  to  have  been  executed  ; 
document  of  the  House  of  Representatives,  No.  36,  dated  January  9, ' 
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1826,  which  is  a  memorial  of  sundry  owners,  masters,  and  pilots  of 
steamboats  navigating  the  Ohio  and  Mississippi  rivers,  relating  to  the 
same  subject ;  and  a  report  from  the  Select  Committee  on  Roads  and 
Canals^  to  whom  the  above  mentioned  letter,  with  the  papers  and  the 
memorial  alluded  to,  were  referred,  being  document  of  the  Senate, 
dated  March  20,  1826,  and  numbered  62. 

Among  these  documents  will  be  found  also  a  copy  of  the  contract 
of  Mr.  Bruce,  and  of  the  form  of  the  certificates  to  be  given  in  refer- 
ence to  work  done  under  the  contract  and  the  value  of  said  work. 

You  will,  in  executing  the  duties  assigned  you,  be  governed  by  the 
contract  and  the  instructions  which  yon  may  receive  from  this  de- 
partment, and  give  the  certificates  in  the  prescribed  form  ;  and  in 
keeping  and  in  rendering  your  accounts  of  disbursements  you  will  be 
guided  by  the  enclosed  regulations  adopted  for  the  government  of  the 
Eu^ineer  department. 

You  will  observe  in  your  arrangements  involving  expenditures  the 
greatest  economy  compatible  with  a  faithful  and  judicious  attention 
to  the  public  interest  herein  confided  to  you. 

All  communication  which  you  may  make  to  this  department  you 
will  address  to  the  Secretary  of  War,  and  endorse  on  them  ^^  Engineer 
service." 

Very  respectfully,  sir,  your  obedient  servant, 

ALEX.  MACOMB, 
Major  General,  Chi^  Engineer^ 

Col.  SaiiubIi  McKee, 

Lancaster,  Oarrard  County,  Ky. 

Engineer  Department, 

tVashington,  December  2,  1856. 

I  certify  that  the  above  and  foregoing  letter  is  a  true  copy  from  the 
records  of  this  office. 

JOSEPH  G.  TOTTEN, 
Bt,  Brig.  Oen.  aaid  Chief  Engineer. 


No.  2. 

Engineer  Department, 

Washington,  AprH  9,  1827. 

Sir  :  Your  letter  addressed  to  the  Secretary  of  War  under  date  of 
the  20th  of  February  last,  reporting  your  opinion  upon  the  question 
of  Mr.  Bruce's  ability  to  fulfil,  with  the  means  in  his  possession,  his 
contract  for  removing  the  obstructions  to  the  navigation  of  the  Ohio 
and  Mississippi  rivers,  and  giving  also  your  views  in  regard  to  the 
mode  most  likely  to  effect  the  object  of  the  law  by  which  the  contract 
was  authorized,  has  been  received  and  duly  considered. 

From  the  condition  in  which  you  represent  the  preparations  of  Mr. 
Bruce  for  carrying  on  his  contract,  and  the  unfavorable  opinion  yoa 
express  as  to  his  ability  to  execute  the  contract  with  the  means  pos- 
sessed by  him,  and  his  ability  in  other  respects  to  complete  the  con- 
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tract  within  a  reasonable  time^  if  at  all,  it  has  been  determined  bj  tbe 
Secretary  of  War  to  declare  the  contract  forfeited,  of  which  you  will 
advise  Mr.  Bruce,  if  in  your  vicinity,  and  if  not,  his  proper  agent. 
The  enclosed  is  a  copy  of  a  letter  which  has  this  day  been  written  to 
Mr.  Bruce  and  addressed  to  him  at  Louisville. 

The  Secretary  of  War  approves  of  your  plan  for  removing  the  ob- 
structions in  the  Mississippi  river,  and  has  directed  me  to  say  to  you 
that  you  will  take  measures  to  carry  into  effect,  as  soon  as  practicable, 
the  project  presented  in  your  letter  before  mentioned.  You  will  make 
an  estimate  of  the  sums  that  will  be  required  for  effecting  each  object, 
as  near  as  you  can  make  such  estimate,  stating  in  detail  the  items  of 
expenditure,  and  forward  the  same  to  this  department  to  be  submitted 
to  the  Secretary  of  War,  and  at  the  same  time  state  to  what  place  you 
would  desire  the  money  to  be  sent  and  at  what  particular  periods. 

I  am,  sir,  &c., 

ALEX.  MACOMB, 
Major  Oenercd  and  Chief  Engineer, 
Capt.  H.  M.  Shrevb, 

Superintendent,  Louisville,  Ky. 

Engineer  Department, 

WoMhingion,,  December  2,  1856. 

I  certify  that  the  foregoing  letter  is  a  true  copy  from  the  records  of 
this  office. 

JOSEPH  G.  TOTTEN, 
Bt,  Brig,  Gen,  and  Chief  Engineer. 


No.  3. 

ENaiNBER  Department, 

Washington,  December  11,  1827. 

Sir  :  Your  letter  of  the  24th  ultimo,  requesting  permission  to  dis- 
pose of  such  articles  of  public  property  now  in  your  possession  as  are 
of  a  perishable  nature,  and  cannot  be  preserved  for  service  until  the 
next  season,  has  been  received,  and  agreeably  to  your  recommenda- 
tion you  are  now  authorized  to  make  the  proposed  sales,  and  you  will 
credit  the  government  with  the  proceeds  thereof  in  your  account  cur- 
rent for  tbe  next  quarter. 

Your  suggestion  of  the  propriety  of  constructing  steamboats  for  the 
removal  of  obstructions  in  the  main  channel  of  the  river  has  been  duly 
considered  by  the  department,  and  although  little  doubt  is  entertained 
of  the  superior  efficiency  of  that  kind  of  vessels  in  removing  the  im- 
pediments to  the  navigation,  yet  as  their  construction  will  necessarily 
involve  a  very  considerable  expense,  it  is  desirable  that  the  depart- 
ment should  be  furnished  with  an  estimate  of  the  expense  of  building 
one  or  more  boats,  as  might  be  deemed  necessary  by  you,  before  au- 
thorizing the  measure. 

It  is  yet  uncertain  whether  additional  appropriations  will  be  made 
by  Congress  at  the  present  session  to  prosecute  the  improvements 
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which  yoa  snperiDtend,  bat  it  is  believed  that  they  are  considered  of 
sufficiently  national  importance  to  warrant  the  expectation  that  lib- 
eral provision  will  be  made  to  complete  a  work  which  promises  to  be 
of  such  great  public  utility ;  and  it  is  necessary,  therefore,  that  the 
department  should  be  furnished  with  an  estimate  of  the  sum  necessary 
for  carrying  on  your  operations  in  the  most  vigorous  manner  during 
the  ensuing  year.  This  estimate  should  set  forth  in  detail  the  amounts 
requisite  for  each  particular  purpose,  such  as  labor,  machinery,  boats, 
stores,  &c.  ;  and  it  is  highly  desirable  that  it  should  be  forwarded  to 
the  department  with  as  little  delay  as  possible. 

In  making  your  estimates  of  the  expense  of  constructing  steamboats 
or  other  vessels,  the  greatest  regard  should  be  paid  to  economy ; 
strength  and  efficiency  are  the  great  objects  to  be  obtained,  and  these 
only  are  necessary.  The  same  attention  to  an  economical  expenditure 
of  the  public  funds  for  all  other  objects  is  equally  desirable.  A  requi- 
sition was  made  yesterday  for  $3,000,  to  be  placed  to  your  credit  in  the 
United  States  Bank  at  Louisville,  Ky. 

I  have  the  honor,  &c., 

ALEX.  MACOMB, 
MaJo9*  General  and  Chief  Engineer. 

Mr.  Henbt  M.  Shrevb, 

Sup't  Miss,  and  Ohio  rivers,  Louisville ,  Ky. 

Enqinebr  Depabtmbnt, 

Washington,  December  2,  1856. 

I  certify  that  the  above  and  foregoing  letter  is  a  true  copy  from  the 
records  of  this  office. 

J06EPH  G.  TOTTEN, 
Bt.  Biig.  hen.  and  Chief  Engineer. 


No.  4. 

0 

Engineer  Department, 

Washingtjon,  January  24,  1828. 

8tR:  Your  letters  dated  the  1st  and  7th  instant,  the  first  accom- 
panied by  your  accounts  for  disbursements  to  that  date  on  acoonnt  of 
your  superintendency,  and  the  latter  enclosing  estimates  for  building 
a  steamboat  for  improviog  the  bed  of  the  Mississippi  river  and  for 
cutting  timber  off  the  banks  of  the  river,  have  been  received.  Your 
estimates  have  been  communicated  to  Congress,  with  other  documents 
relating  to  the  improvement  of  the  Ohio  and  Mississippi  rivers  ;  but 
no  measures  can  be  taken  by  this  department  before  a  decision  shall 
be  made  on  the  subject  by  Congress,  who  have  it  now  under  conside- 
ration. 

I  am,  &c., 

ALEX.  MACOMB, 
Major  General  and  Chief  Engineer. 
Capt.  H.  M.  Shrevb, 

Superintetident,  dtc.,  Cincinnati,  Ohio. 
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EN0INRSR  DbPABTMBKT, 

Woffhington,  December  2,  1856. 

I  certify  that  the  above  letter  is  a  true  copy  from  the  records  of  this 
office. 

JOSEPH  a.  TOTTEN, 
Bt.  Brig.  Gen.  and  Chief  Engineer. 


No.  5. 

Enginbbr  Departmbitt, 

Washington,  June  27,  1828. 

Sir  :  Your  letter  of  the  9th  inst.  has  beeu  submitted  to  the  Secretary 
of  War,  together  with  the  previous  ones  on  the  subject  of  building 
a  steamboat  to  be  used  in  improving  the  navigation  of  the  Mississippi 
river.  The  Secretary  approves  of  the  itse  of  the  steamboat  for  that 
purpose;  but^  to  avoid  the  heavy  expense  of  constructing  one,  which 
would  probably  be  of  little  value  after  having  performed  the  con- 
templated service,  it  will  be  preferable  to  hire  a  boat,  if  a  suitable  one 
can  be  obtained  in  that  manner,  or  else  to  purchase  one,  which  could 
probably  be  effected,  not  only  with  less  delay,  but  at  less  cost  than  the 
construction  would  require.  To  avoid  unnecessary  delay,  however, 
in  case  it  should  be  absolutely  necessary  to  build,  a  requisition  has 
been  made  for  $10,000,  to  be  deposited  to  your  credit  in  the  Bank  of 
the  United  States,  at  Louisville,  which  sum,  if  not  required  for  obtain- 
ing a  steamboat,  will  be  applied  by  you,  at  the  proper  season,  to  the 
prosecution  of  the  work  under  your  charge.  I  embrace  this  oppor- 
tunity to  remind  you  of  the  necessity  of  making  a  report  of  your  op- 
erations in  time  to  be  laid  before  Congress  at  its  next  session,  which 
report,  it  is  hoped,  will  exhibit  considerable  progress  during  this 
season. 

I  am,  &c.,  &c., 

A.  MORDECAI, 
Lieut,  EngiwerSy  Aaaiatant  Chief  Engineer 

Mr.  H.  M.  Shbbvb, 

SuperirUend&nty  Louisville,  Ky. 

Engineer  Department, 
Washington,  December  2,  1856. 

I  certify  that  the  above  letter  is  a  true  copy  from  the  records  of 
this  office. 

JOSEPH  G.  TOTTEN, 
Brevet  Brigadier  General  and  Col.  Engineers. 


N 

Engineer  Department, 

Washington,  July  Ij  1828. 

Sir  :  Agreeably  to  the  recommendation  contained  fti  your  letter  of 
the  28th  December  last,  the  Secretary  of  War  has  directed  me  to  au- 
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thorize  the  sale  of  the  small  steamboat  heretofore  Qsed  hj  you  in  the 
improYement  of  the  Mississippi  river.  You  will  therefore  dispose  of 
the  same,  by  public  sale  or  otherwise,  in  the  most  advantageous  man- 
ner, and  charge  yourself  with  the  proceeds,  to  be  applied  to  the  im- 
provement of  the  river.  If  it  should  not  be  sold  at  public  sale,  (which 
IS,  however,  recommended,)  it  will  be  proper  to  have  a  valuation  made 
by  three  masters  of  steamboats,  and  forward  the  same  with  your 
accounts,  as  a  voucher  for  the  receipt  which  you  will  give  to  the  pur- 
chaser. Mr.  Jas.  G-.  Palls,  of  Louisville,  has  addressed  a  letter  to 
this  department,  requesting  to  become  the  purchaser,  and  has  been 
referred  to  you  for  that  purpose. 

Since  the  date  of  the  letter  of  this  department,  authorizing  the 
purchase  or  construction  of  a  steamboat  to  be  used  in  removing  the 
obstructions  to  the  navigation  of  the  Mississippi  river,  a  representation 
on  the  subject  has  been  made,  through  Captain  Chase,  of  the  corps  of 
engineers,  by  Mr.  Paul  Anderson,  a  copy  of  which  is  herewith  trans- 
mitted. It  is  not  the  intention  of  the  department  to  cast  any  censure 
on  your  proceedings  by  so  doing ;  but  solely  to  suggest  a  consideration 
of  the  idea  set  forth  in  that  communication.  I  would  again  mention 
the  propriety  of  avoiding  the  expense  of  building  or  purchasing  a 
steamboat  if  the  business  can  be  managed  by  hiring  one. 

By  order  of  chief  engineer, 

A.  MORDECAI, 
Lieutenant  Engis^eera^  Asdstant  Chief  Engineer. 

H.  M.  Shrbve, 
Superintendent,  Louisville,  Ky. 

Enginbbb  Department,  December  2,  1856. 

I  certify  that  the  foregoing  letter  is  a  true  copy,  from  the  records  of 
this  office. 

JOSEPH  G.  TOTTEN, 
Brevet  Brigadier  Gen.  Coland  Engineers. 


No.  7. 

Engineer  Dbpartuent, 

Washington,  August  8,  1828. 

Sir  :  Tour  letter  dated  the  28th  ultimo,  enclosing  three  contracts 
for  building  steamboat,  making  the  engine,  and  for  making  boilers, 
with  certificates  as  to  the  necessity  of  building  a  steamboat  expressly 
for  the  purpose,  of  your  superintending,  and  of  the  manner  in  which 
you  have  operated  on  the  Mississippi  river,  has  been  received. 

Your  request  to  have  deposits  made  to  your  credit  in  the  branch 
banks  at  Cincinnati,  Ohio,  and  Louisville,  Ky.,  at  stated  periods, 
shall  be  attended  to.  Requisitions  have  been  made  this  day  for  $  1 ,000, 
to  be  deposited  to  your  credit  in  the  branch  of  the  United  States  Bank, 


^ 
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in  Cincinnati,  and  for  |5,600,  to  be  deposited  in  the  branch  bank  at 
Louisville,  Kentuckj. 

I  am,  sir,  &c., 

A.  MORDECAI, 
LietU.  Engineers,  Aeeieiant  Chief  Engineer. 
Captain  H.  M.  Shbbvb, 
Superintendent^  LauievUley  Ky, 

Enginbeb  Department, 

Waahingtony  December  2,  1856. 

I  certify  that  the  above  letter  is  a  true  copy,  from  the  records  of 
this  office. 

JOSEPH  G.  TOTTEN, 
Brevet  Brigadier  General  Corps  Engineers, 


War  Department, 

Washington^  December  14,  1857. 

Sir  :  I  transmit,  herewith,  certain  copies  6f  papers  to  be  used  in  the 
case  of  Lydia  R.  Shreve  vs.  the  United  States,  called  for  by  an  order 
of  the  Court  of  Claims,  enclosed  in  yours  of  the  3d  instant,  so  far  as 
they  can  be  furnished  irom  the  files  of  this  department,  viz : 

1.  Letter  from  George  L.  Welcker,  lieutenant  and  Msistant  to  chief 
engineer,  to  Henry  M.  Sbreve,  esq.,  at  St.  Louis,  Missouri,  dated 
September  11,  1841. 

2.  ifCtter  from  Richard  Delafield,  lieutenant  corps  of  engineers,  to 
Major  General  Alexander  Macomb,  chief  engineer,  dated  Balt&more, 
July  14,  1824. 

3.  Letter  from  Richard  Delafield,  major  of  engineers,  to  Colonel 
J.  G.  Totten,  chief  engineer,  dated  West  Point,  February  11, 1839. 

4.  Letter  from  H.  M.  Shreve,  to  Engineer  department,  dated  July 
7, 1824 

5.  Letter  from  Captain  G.  Birch  to  Major  General  Gaines,  dated 
May  12,  1826. 

6.  Letter  from  H.  M.  throve,  to  Engineer  department,  dated  Octo- 
ber 1,  1827. 

7.  Letter  from  H.  M.  Shreve  to  Engineer  department,  dated  Octo- 
ber 22,  1827. 

8.  Letter  from  H.  M.  Shreve  to  Engineer  department,  dated  No- 
vember 24, 1827. 

9.  Letter  from  H.  M.  Shreve  to  Engineer  department,  dated 
January  7,  1828. 

10.  Letter  from  H.  M.  Shreve  to  Engineer  department,  dated  June 
9,  1828. 

11  Letter  from  H.  M.  Shreve  to  Engineer  department,  dated  July 
13,  1828. 

12.  Letter  from  H.  M.  Shreve  to  Engineer  department,  dated  July 
82,  1828. 
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13.  Letter  from  Captain  A.  H.  Bowman  to  Captain  W.  H.  Chase, 
dated  JuDe  18,  1829. 

14.  Letter  from  H.  M.  Shreve  to  Engineer  department,  dated  Jnly 
22,  1829. 

15.  Letter  from  Lient.  Colonel  L.  H.  Long  to  Colonel  J.  J.  Abert, 
dated  April  24,  1848. 

Very  respectfnlly,  your  obedient  servant, 

JOHN  B.  FLOYD, 

Secretary  of  War. 
S.  H.  HuNTiwoTON,  Esq., 

Chief  Cterk  Gcurt  of  Claims^  Washmgton  city. 


Ekgineeb  Department, 

fVashingtony  December  11,  1857. 

Sib  :  In  answer  to  the  application  of  the  Court  of  Claims  of  the  3d 
instant,  for  copies  of  certaia  papers  in  the  case  of  Lydia  B.  Shreve  vs. 
the  United  States,  and  referred  to  this  office  for  report,  I  have  the 
honor  to  transmit  herewith  copies  of  so  much  of  the  reference  as  applies 
to  this  office. 

The  papers  are  as  follows  : 

1.  Letter  from  Geo.  L.  Welcker,  lieutenant  and  assistant  to  chief 
engineer  to  Henry  M.  Shreve,  esq.,  afc  St.  Louis,  Missouri,  dated  Sep- 
tember 11,  1841.       • 

2.  Letter  from  Richard  Delafield,  lieutenant  corps  of  engineers,  to 
Major  General  Alex.  Macomb,  chief  engineer,  dated  Baltimore,  July 
14,  1824. 

3.  Letter  from  Richard  Delafield,  major  of  engineers,  to  Colonel 
J.  G.  Totten,  chief  engineer,  dated  Webt  Point,  February  11,  1839. 

Very  respectfully,  your  most  obedient, 

H.  G.  WRIGHT, 
Captain  of  Engineers  in  charge. 
Hon.  John  B.  Flotd, 

Secretary  of  War. 


No.  1. 

Enotneer  Department, 

Wa»hington^  September  11,  1841. 

Sir  :  The  Secretary  of  War  has  directed  that  John  W.  Russell  l)e 
appointed  agent,  under  this  department,  for  taking  charge  of  the  boats 
and  other  public  property,  now  under  your  charge  near  St.  Louis,  and 
belonging  to  the  improvement  of  the  Arkansas  river,  and  of  the  Ohio 
and  Mississippi  rivers  below  the  falls  of  the  Ohio. 

As  this  change  is  to  be  made,  it  is  desirable  that  the  transfer  should 
take  place  on  the  30th  instant,  being  the  end  of  the  present  quarter, 
and  of  the  fiscal  year.     By  this  arrangement  you  will  be  enabled  to 
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make  out  the  usnal  quarterly  and  annual  reports  and  papers^  and  for- 
ward the  same  to  this  office. 

Mr.  Bussell  has  been  notified  of  his  appointment,  and  has  been 
directed  to  take  charge  of  the  public  property  at  the  time  above  speci- 
fied. You  will,  therefore,  turn  over  to  him  all  the  public  property 
under  your  charge,  belonging  to  the  improvement  of  the  western  rivers, 
and  all  the  funds  remaining  in  your  hands  and  belonging  to  the  said 
improvement,  taking  duplicate  receipts  therefor  ;  one  copy  of  which 
you  will  forward  to  this  office,  with  your  other  papers,  that  your  ac- 
couDts  may  be  brought  to  a  final  settlement,  and  closed,  as  well  in  this 
office,  as  in  the  office  of  the  Third  Auditor  of  the  Treasury. 

In  concluding  this  communication,  which  finally  dissolves  your  con- 
nexion with  the  government  as  agent  of  this  department,  I  take  the 
occasion  to  say,  that  the  zeal  you  have  manifested  for  the  public  in- 
terests, the  ability  you  have  displayed  in  conducting  your  operations, 
and  the  faithful  manner  in  which,  for  a  series  of  years,  you  have  ex- 
ecuted the  various  and  important  trusts  committed  to  your  charge, 
entitle  your  conduct,  (so  far  as  is  known  to  this  department,)  not  o^y 
to  an  avowal  of  satisfaction  ;  but  also  to  an  expression  of  high  appro- 
bation. 

By  order. 

GEO.  L.  WELOKER, 
Lietdenant  and  Assistant  Chief  Engineer. 

HsNBT  M.  Shrbvb,  Esq., 

St.  Lauisy  Messouri. 

Enginebr  Dspartmbnt, 
Washington,  December  11,  1857. 

I  certify  that  the  above  and  foregoing  letter  is  a  true  copy  from  the 
records  of  this  office. 

H.  a.  WRIGHT, 
Captain  of  Engineers  in  charge. 


No.  2. 

Baltimo&b,  JtUy  14,  1824. 

Sir:  I  notice  in  the  public  prints,  an  advertisement  of  your  depart- 
part^  dated  the  1st  of  June,  offering  an  inducement  to  persons  for  the 
plan,  machine,  or  instrument,  best  calculated  to  remove  the  sawyers, 
planters,  and  snags  in  the  Mississippi  river,  so  as  to  render  the  navi- 
gation safe  and  free.  Being  a  subject  of  great  importance  to  the  com- 
merce of  that  river,  it  engaged  my  attention  while  there  during  the 
past  winter,  and  as  a  point  of  duty,  would  suggest  the  propriety  of 
using  a  steamboat  of  sufficient  power  (to  be  readily  procurea  at^  New 
Orleans,)  for  this  purpose,  by  attaching  a  hawser  (hemp  or  chain)  to 
the  snag  or  planter,  and  made  fast  to  the  boat,  and  by  applying  the 
power  either  in  the  direction  of  the  log  or  circularly.  I  conceive  the 
most  firmly  placed  tree,  may  be  either  removed  from  its  position  to 
the  deep  water,  or  broken  off  to  such  a  depth  as  entirely  to  do  away 
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its  perniciouB  effects.     I  believe  this  plan  sasceptible  of  being  the 
most  easily  carried  into  effect,  and  at  the  minimum  expense,  when 
compared  with  the  various  machines  contrived  for  sawing  under  water. 
Respectfully,  your  obedient  servant, 

RICH'D  DEL\F1ELD, 
LietUenant  Corps  of  Engineers. 
Maj.  Gen.  Alex.  Macomb,  Chief  Engineer. 

Engineer  Department,  December  11, 1857- 

I  certify  that  the  above  is  a  true  copy  from  the  original  now  on  the 
files  of  this  department. 

H.  Q.  WRIGHT, 
Captain  of  Engineers  in  charge. 


No.  3. 

West  Point,  February  11,  1839. 

Sir  :  I  must  be  excused  from  communicating  fully  by  to-day's  mail 
on  the  subject  of  your  letter  of  the  7th  instant,  indisposition  still  pre- 
venting my  giving  the  necessary  attention.  Without  reference  to  any 
of  my  notes  or  reports,  my  impression  is,  that  the  machinery  used  on 
board  Shreve's  snag-boat,  is  the  wheel  and  axle,  as  used  and  applied 
in  thousands  of  instances,  and  the  application  thereof  to  raising  snags 
from  the  western  waters  was  made  by  some  one  under  Major  Babcock, 
and  that  Captain  Shreve  received  the  boats  and  this  machinery  from 
his  predecessor.  The  power  was  applied  by  manual  labor,  by  an  end* 
less  rope  on  the  wheel,  to  an  axle  moved  by  cap-wheel  gearing,  the 
whole  placed  on  scows ;  this  arrangement  continues  to  be  used  in  the 
shoal  water  and  low  water  season,  as  the  cheapest,  and  in  many  in- 
stances most  efficient.  The  change  made  by  Captain  S.,  was  to  put 
this  same  description  of  machinery  on  board  of  a  steamboat,  and  using 
the  power  of  the  engine  to  give  motion  to  the  rope  on  the  wheel. 
This  is  most  convenient  for  the  deep  waters,  and  in  strong  currents, 
where  the  others  cannot  be  moved  across  the  rivers  with  facility. 

It  is  now  judged,  however,  in  many  instances  to  be  more  expedi- 
tious, and  convenient  to  use  a  derrick,  (instead  of  the  wheel  and  axle,) 
placed  on  the  bow  of  a  steamer  of  ordinary  construction,  with  the 
tackle  purchase,  carrying  the  fall  to  the  main  shaft  of  the  boat's  engine. 
This  is  the  method  I  saw  on  board  one  of  the  government  boats  under 
Captain  McKnight,  on  the  Cumberland,  the  past  summer,  and  is  quite 
as  worthy  of  application  elsewhere  as  the  wheel  and  axle. 

There  is  one  peculiarity  in  Shreve's  snag-boat,  which  is  the  snag- 
beam,  intended  to  underrun  a  snag,  and  break  it ;  this  I  believe  is 
strictly  Captain  S.'s  idea,  yet  I  cannot  think  its  application  entitled 
to  remuneration,  as  it  is,  or  as  long  as  I  know  anything  of  the  opera- 
tion, but  seldom  used  with  success. 

You  will  perceive  that  I  do  not  consider  Captain  S.  as  the  inventor 
of  the  machinery  used,  but  that  he  received  it  from  his  predecessor  ; 
•and  that  a  different,  yet  common  and  well- known  purchase  or  machine, 
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the  derrick,  is  found  in  many  instances  better  suited,  and  in  other  posi- 
tions that  the  wheel  and  axle  on  scows  continues  to  be  used^  as  better 
suited  most  of  the  year  than  the  steamer. 

I  cannot  think  that  an  officer  of  the  government  is  entitled  to  any 
patent  right,  or  remuneration  above  that  for  which  his  talents  and 
services  are  renumerated,  for  applying  any  or  all  of  the  well-known 
mechanical  contrivances  to  accomplish  the  objects  for  which  such  in- 
dividual qualifications  were  secured. 

Respectfully,  your  obedient  servant, 

RICH'D  DELAFIELD,  Major  of  Engineers. 
Col.  Joseph  G.  Tottbn, 

Chief  Engineer. 

Engineer  Department, 
WaahingUM^  December  11, 1857. 

I  certify  that  the  above  and  foregoing  is  a  true  copy  from  the 
original  now  on  the  files  of  this  department. 

H.  a.  WRIGHT, 
Captain  of  Engineers  in  charge. 


Bureau  of  Topographical  Engineers^ 
Washington,  December  11,  1857. 

Sir  :  I  have  the  honor  to  acknowledge  your  direction  to  report  upon 
an  application  from  the  Court  of  Claims,  for  certain  papers  to  be  used 
in  the  case  of  Lydia  R.  Shreve  i;^.  the  United  States,  and  to  transmit 
herewith  copies  of  the  papers  asked  for,  so  far  as  they  can  be  furnished 
from  the  files  of  this  office,  as  follows : 

4.  H.  M.  Shreve  to  Engineer  department,  dated  July  7,  1824. 

6.  Captain  G.  Birch  to  Major  General  Gaines,  dated  May  12, 1826. 

6.  H.  M.  Shreve  to  Engineer  department,  dated  October  1,  1827. 

7.  H.  M.  Shreve  to  Engineer  department,  dated  October  22,  1827. 

8.  H.  M.  Shreve  to  Engineer  department,  dated  November  24, 1827. 

9.  H.  M.  Shreve  to  Engineer  department,  dated  January  7,  1828. 

10.  H.  M.  Shreve  to  Engineer  department,  dated  June  9,  1828. 

11.  H.  M.  Shreve  to  Engineer  department,  dated  July  13,  1828. 

12.  H.  M.  Shreve  to  Engineer  department,  dated  July  28,  1828. 

13.  Captain  A.  H.  Bowman  to  Captain  W.  H.  Chase,  dated  June 
18,  1829. 

14.  H.  M.  Shreve  to  Engineer  department,  dated  July  22,  1829. 

15.  Lieutenant  Colonel  S.  H.  Long  to  Colonel  J.  J.  Abert,  dated 
April  24,  1848. 

Respectl'ully,  sir,  your  obedient  servant, 

J.  J.  ABERT, 
Col.  Corps  Topographical  Engineers. 
Hon.  John  B.  Floyd, 

Secretary  of  War. 
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No.  4. 


LouisviLLB,  July  7,  1824. 

Sib  :  HaviDg  received  a  circular  from  yonr  department  on  the  sub* 
ject  of  the  improvement  of  the  navigation  of  the  Mississippi  bj  remov- 
ing all  trees  which  may  be  fixed  in  the  bed  of  the  river,  I  hasten  to 
answer  your  inquiries  with  pleasure,  it  being  a  subject  which  has  oc- 
cupied my  thoaghts  for  some  time,  having  been  engaged  in  nvaigat- 
ing  that  river  for  the  last  seventeen  years  in  barge  and  steamboats. 

I  am  of  opinion  that  the  river  may  be  entirely  freed  of  the  above 
obstructions,  and  will  therefore  offer  you  the  following  suggestions  con- 
cerning it. 

To  drag  all  the  trees  from  their  bed  would  not  be  practicable.  In 
my  opinion,  a  small  portion  of  them  might  be  removed  in  that  way, 
but  the  most  dangerous  are  so  firmly  planted  in  the  sand  and  mud  as 
to  render  it  impossible  to  remove  them  without  breaking  them.  I 
therefore  think  this  plan  would  not  be  advisable. 

The  most  proper  plan  I  conceive  to  effect  the  object,  would  be  to  saw 
them  off  six  or  eight  feet  below  the  surface  of  the  water  at  its  lowest 
stage  ;  the  tops  would  then  drift  and  not  lodge  again  in  situations  to 
make  them  dangerous. 

A  boat  drawing  more  than  six  feet  water  cannot  pass  the  bars  in  the 
river  at  its  lowest  stage,  therefore  could  not  strike  the  stumps  six  feet 
under  the  water.  I  am  also  of  the  opinion  that  this  would  be  the 
cheapest  and  best  mode  that  could  be  adopted  to  clear  the  river  of 
these  impediments. 

About  three  years  ago  I  invented  a  machine  for  the  purpose  of  saw- 
ing off  snags,  &c.,  under  water,  a  model  of  which  I  will  submit  to  the 
inspection  of  your  department  if  desired  ;  and,  if  adopted  and  used  un- 
der the  direction  of  a  man  adequate  to  the  task,  I  have  no  doubt  would 
succeed.  The  expense  of  the  machine  would  not  exceed  eight  thou- 
sand dollars.  To  pass  rafts  of  timber  down  the  river  would  be  of  no 
consequence,  and  the  expense  very  great ;  besides  they  could  not  be 
managed  to  pass  over  the  snags  that  are  the  most  dangerous — such  as 
stand  on  the  bars,  and  under  the  points  of  land  where  the  rafts  could 
not  go ;  and  if  floated  over  them  many  of  them  bend  and  rise  again 
after  the  rafts  had  passed.  The  only  proper  season  to  engage  in  re- 
moving snags  effectually  would  be  from  about  the  15th  of  August 
to  the  15th  of  November,  when  the  water  is  at  its  lowest  stage. 

To  make  any  estimate  as  to  the  exact  amount  of  the  expense  at- 
tending the  removal  of  the  snags,  &c. ,  is  impossible.  I  should  sup- 
pose that  it  might  be  done  for  $50,000  from  New  Orleans  to  the 
mouth  of  the  Ohio  river.  From  observations  I  should  be  of  the 
opinion  that  there  are  at  least  thirty  thousand  snags  in  the  bed  of 
the  river  for  that  distance.  This  would  be  about  twenty  snags  to  the 
mile.  One-third  of  the  number  stand  on  bars  that  are  dry  when  the 
river  is  low,  and  might  be  cut  off  close  to  the  sand  by  axe-men,  and 
the  remainder  sawed  off  by  a  machine  situated  on  a  boat  of  a  certain 
construction  for  that  purposCj  to  be  propelled  by  a  steam  engine — the 
same  engine  driving  the  saw  fixed  so  as  to  cut  them  off  six  feet  under 
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water,  if  in  water  of  that  depth,  or  deeper;  if  in  shallow  water,  the 
saw  will  take  them  off  within  one  inch  of  the  sand.  If  your  depart^ 
ment  thinks  my  machine  of  any  consequence,  I  will  have  a  model 
made  and  exhibited  for  their  inspection. 

I  have  seen  an  advertisement  stating  that  your  department  would 
receive  proposals  until  the  Ist  September  for  the  worK  to  be  let  out 
in  sections  of  fifty  miles.  This  plan  I  think  will  not  answer,  as 
no  man  can  make  the  necessary  preparations  for  any  sum  that  the 
government  would  be  justifiable  in  giving  for  that  extent  of  the  river. 
The  best  mode,  in  my  opinion,  would  be  to  let  it  out  to  one  man,  or 
company,  who  would  undertake  the  whole,  build  the  boats,  prepare 
the  necessary  machinery,  &c, ,  for  the  purpose. 

You  will  no  doubt  have  a  great  variety  of  plans  and  opinions  laid 
before  you  on  this  subject,  and  a  great  many  applications  for  the  con- 
tract, and  but  few  capable  of  carrying  into  effect  the  intention  of 
Congress.  I  shall  not  pretend  to  apply  directly  for  the  contract  my- 
self, unless  the  arrangement  is  changed  so  as  to  let  the  whole  of  the 
work  to  one  concern.  In  that  case  I  could  form  a  company  of  the 
most  competent  men  in  the  country  to  undertake  it  at  a  fair  price. 

I  will,  nowever,  furnish  you  with  a  model  of  the  machine  which  I 
have  invented,  if  you  deem  it  proper  to  inform  me  of  your  wish  to 
examine  it. 

Very  respectfully,  your  obedient  servant, 

HENRY  M.  SHREVE, 
Master  of  steamboat  Washington. 

Bureau  Topographical  Enoineers, 

December  7,  1857. 

I  certify  that  the  foregoing  is  a  true  copy  of  the  original  on  file  in 
this  office. 

J.  J.  ABERT, 
Colonel  Corps  Topographical  Engineers. 


No.  5. 

Oatonment  Jesup,  May  12,  1826. 

Sir  :  Pursuant  to  an  order  of  Major'  General  Scott,  dated  Louisville, 
25th  October,  1825,  I  left  Natchitoches  with  Lieutenant  Lee  and 
twenty-five  men  in  a  keel-boat  provided  with  means  of  survey  and 
exploration,  and  ascended  Red  river  to  the  foot  of  the  raft,  at  which 
place  I  left  the  keel,  accompanied  by  Lieutenant  Lee  and  six  men  in 
the  skiffs,  and  pursued  the  course  of  old  Red  river  through  its 
meanderings  a  distance  of  ninety-six  miles,  passing  in  my  route  one 
hundred  and  sixty  rafts  of  timber  from  one  hundred  yards  to  one 
mile  in  length,  composed  of  logs  of  all  sizes  and  so  closely  connected 
as  to  preclude  the  possibility  of  removal.  The  labor  and  difficulty 
encountered  by  us  on  the  route  was  immense,  having  to  drag  our 
skiffs  around  all  the  obstructions,  most  of  thetn  a  quarter  and  some  a 
mile  long,  through  thick  wood  and  cane  brake.     Finding  it  im- 
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practicable  to  pursue  Old  River  to  the  head  of  the  raft  on  accgunt  of 
an  increase  of  obstructions,  (one  of  which  is  twenty-five  miles  in 
length,)  by  the  advice  and  direction  of  Mr.  Wallace  (my  guide)  we 
left  Old  river  and  ascended  Cass  bayou  into  Cass  lake,  and  passed 
through  it,  arriving  at  Schedo  bayou,  which  runs  out  of  Schedo  lake, 
and  through  it  we  passed  into  the  last  named  lake,  and  navigated  it  a 
distance  of  thirty  or  forty  miles  in  a  northern  and  eastern  direction 
in  search  of  the  Coschatta  bayou,  which  leaves  the  main  river  at  the 
Ooschatta  village,  thirty  miles  above  the  head  of  the  raft.  It  is  said 
to  be  only  ten  miles  long,  and  rafted  at  the  head  where  it  runs  out  of 
the  river.  It  had  been  passed  through  by  one  of  my  men,  and  Mr. 
Wallace,  who  has  lived  fifty  years  in  the  neighborhood,  and  is  an 
intelligent  and  expert  hunter,  enabled  me  to  locate  the  position  of 
this  all-important  bayou,  as  will  be  perceived  on  reference  to  my  map, 
which  is  herewith  enclosed. 

In  our  endeavors  to  find  this  bayou  (which  forms  the  most  impor- 
tant link  in  the  chain  of  the  proposed  communication  by  way  of  Bayou 
Pierre  river  and  Red  river,  thirty  miles  above  the  head  of  the  raft) 
we  spent  three  or  four  days  along  the  shore  where  its  entrance  was 
said  to  be  located ;  but,  owing  to  the  shoalness  of  the  lake,  our  skiffs 
were  rendered  useless,  and  the  mud  so  soft  that  in  attempting  to  coast 
the  lake  around  on  foot,  we  frequently,  in  the  distance  of  half  a  mile, 
sunk  up  to  our  waists  in  the  mud.  Being  nearly  out  of  provisions, 
and  no  appearance  of  a  rise  of  water,  I  concluded  to  return,  not 
without,  however,  being  perfectly  satisfied  as  to  the  practicability  of 
passing  through  the  Coschatta  bayou  at  a  high  stage  of  water.  The 
communication  between  Schedo  lake  to  Bayou  Pierre  river  is  noted  on 
my  map ;  through  it  we  again  passed  our  skiffs^  and  arrived  at 
position  No.  11,  which  is  designated  Lake  Cut-off,  and  is  located  on 
the  point  opposite  a  bend  in  the  river,  which  is  rafted  about  one  mile. 
The  removal  of  which,  or  the  cutting  of  a  canal  from  the  river  above 
to  Lake  Cut-off,  and  hence  to  the  river  below,  would  make  the  navi- 
gation through  Bayou  Pierre  river  into  Schedo  lake  open  for  keels  ; 
descending  we  next  entered  Bayou  Pierre  river,  which  runs  out  of 
Old  river  to  the  right,  and  is  impeded  by  a  small  raft  and  several 
islands  ;  below  this,  some  distance,  we  meet  with  an  obstruction  con- 
sisting of  stumps  and  logs ;  soon  after  we  arrived  at  a  part  of  the 
river  which  will  require  the  removal  of  some  trees  which  project  from 
its  banks.  Conisnea  Lake  is  the  next  obstruction ;  it  is,  however, 
open,  but  may  be  much  shortened  by  cutting  away  some  cypress  trees. 
At  the  next  point  designated  in  the  plan  of  the  map  the  river 
becomes  narrow,  and  the  trees  must  be  cut  from  its  banks.  Passing 
thence  through  Bayou  Pierre  lake  we  met  with  no  obstacle  of  import- 
ance, and  arrived  at  its  mouth  near  Fort  Selden,  six  miles  by  land 
from  Natchitoches.  Our  keel-boat  had  been  ordered  to  drop  down  the 
river  to  this  place,  and  we  proceeded  in  her  to  Natchitoches,  and 
hence  by  land  to  this  port. 

With  the  aforegoing  view  of  the  survey,  and  by  reference  to  my 
map,  it  may  be  safely  calculated  that  the  communication  by  way  of 
Bayou  Pierre  river  can  be  opened  for  steamboats,  and  that  the  ratt  of 
Old  river  can  never  be  removed. 
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The  labor  and  expense  necessary  to  render  a  communication  through 
the  raft  by  way  of  Bayou  Pierre  river  and  the  Lakes  Cass  and  Schedo 
I  will  not  attempt  to  estimate  for,  but  leave  it  to  those  better  qualified 
on  the  subject.  I  will  remark,  however,  that  I  do  not  think  the 
work  so  difficult  as  has  generally  been  believed. 

The  route  at  present  navigated  by  keels  through  the  raft  leaves  the 
main  river^  ascending  at  the  foot  of  the  raft  forty  miles  by  land  above 
Natchitoches,  and  passes  through  a  bayou  and  small  lake  to  Lake 
Bistenan — thence  through  a  bayou  six  miles  to  Swan  lake — thence 
to  Lake  Bodkeau,  through  a  bayou  ten  miles  long.  From  Lake  Bod- 
keau  boats  enter  Bee  bayou,  which  has  a  circular  course,  and  is  fifty 
miles  in  length.  At  the  head  of  it  is  Muddy  lake,  a  short  distance 
from  Bed  river  above  the  raft.  In  1822  Captain  Berryman  of  the  7th 
infantry  cut  a  canal  from  the  river  to  the  bayou,  only  one  hundred 
and  twenty-seven  feet  in  length,  through  which  he  passed  with  his 
keel-boat,  and  which  until  last  year  has  been  the  only  communication 
from  the  river  above  to  the  keel-boat  navigation  below.  A  Mr. 
Harrison  passed  up  with  a  keel-boat  last  winter^  and  found  that  the 
river  had  rafted  up  to  the  outlet  cut  byXSaptain  Berryman,  and  had 
also  choked  up  the  canal.  Mr.  Harrison^as  then  obliged  to  cut  an 
outlet  higher  up  the  river,  through  which  this  spring  numbers  of 
boats  have  passed  down  with  facility.  The  great  objection  to  this 
route  is,  that,  owing  to  the  filling  up  of  the  river  with  drift-wood 
every  year  at  least  two  miles  ascending,  in  a  short  time  the  raft 
forms  above  and  chokes  up  the  canal  previously  cut,  and  renders  the 
cutting  of  another  necessary  higher  up  the  river  and  above  the  drift- 
wood. In  conclusion,  allow  me  to  report  the  active  exertions  of 
Lieutenant  F.  Lee  towards  the  aocompiishment  of  the  object  of  the 
expedition,  and  to  remark  that  in  conformity  to  the  general  order 
(enclosed)  extra  compensation  is  expected  by  the  detachment. 
Very  respectfully,  your  obedient  servant, 

a.  BIRCH, 
Captain  *lth  In/aniry  Commanding. 

Major  General  Gaines, 

Commanding  Western  Department. 

Bureau  Topographical  Engineers^ 

December  6,  1856. 

A  true  copy  of  the  original  on  file  in  this  office. 

J.  J.  ABERT. 
Colonel  Corps  Topographical  Engineers. 


Ko.  6. 

Island  No.  5,  Thirty  Miles  Below  the  Ohio  River, 

October  1,  1827. 

Sib  :  Your  letter  dated  20th  of  August  last,  informing  me  of  a  re- 

Juisition  in  my  favor  for  $3,500  has  heen  received;  that  sum  has  been 
eposited  and  received  by  me.    My  progress  in  the  improvement  of 
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the  navigation  of  the  Mississippi  river  has  not  been  as  great  as  I  an- 
ticipated,  in  consequence  of  the  very  nnnsnal  high  stage  of  the  water 
in  August  acd  September.  I  was  not  able  to  commence  operations 
until  the  24ih  of  last  month.  The  river  is  at  this  time  ten  feet  above 
extreme  low  water.  I  have  removed  all  obstructions  from  off  the  sand 
bars  and  island  chutes  this  far  down  from  the  mouth  of  the  Ohio 
river,  that  are  dry  at  thistime.  The  water  is  now  falling  faster  than 
it  has  done  during  the  month  of  September,  except  a  few  days  about 
the  first  of  that  month,  after  which  time  there  was  a  rise  of  two  feet. 
So  soon  as  the  water  is  sufficiently  low,  I  intend  commencing  again  at 
the  mouth  of  the  Ohio  river  with  fifty  men  to  remove  such  obstruc- 
tions as  are  at  this  time  under  water  on  the  sand-bars,  &c.,  and 
those  situated  in  shoal  water  on  the  points  where  the  steamboats  run 
when  ascending  the  river.  The  machine  boats  prepared  for  that  part 
of  the  work  I  find  from  experiments  made  will  answer  quite  as  well  as  I 
had  expected,  except  the  chains  which  were  first  furnished  for  fadtening 
unto  the  logs,  those  I  found  to  be  too  light ;  I  was  obliged  to  return 
to  Louisville  with  the  small  steamboat,  and  procure  others  of  a  larger 
size.  On  making  some  exMriments  with  the  machine  boats  in  the 
main  channel  of  the  river,  x  am  induced  to  believe  that  they  cannot 
be  managed  to  advantage  in  that  part  of  the  river  where  the  current 
is  very  rapid  and  the  trees  very  heavy,  which,  when  drawn  out  of  the 
mud  in  the  bottom,  leaves  from  twenty  to  thirty  feet  of  the  tree  below 
water,  consequently  the  current  takes  so  great  a  hold  of  the  trunk  and 
roots  that  the  boats  are  unmanageable  until  the  tree  is  hauled  to  the 
surface  of  the  water  and  the  roots  cut  off,  which  will  necessarily  occupy 
so  great  a  length  of  time  that  the  boats  will  in  most  cases  drift  from  five 
to  ten  miles  down  the  stream^  and  be  liable  to  great  danger  from  other 
obstructions  in  the  river  below,  and  will  require  twelve  men  to  work 
the  boats  up  to  their  former  position  at  the  rate  of  about  one  and  a 
half  miles  an  hour ;  besides  there  are  a  ^reat  number  of  trees  so 
firmly  planted  in  the  mud  that  they  will  require  more  weight 
than  those  boats  will  have  to  remove  them ;  therefore  I  am  con- 
vinced that  no  boat  can  be  constructed  to  be  worked  by  men  that 
will  ever  remove  the  description  of  obstructions  last  alluded  to. 
I  would  therefore  beg  leave  to  recommend  steamboats  to  be  built^  (pi^o- 
vided  Congress  should  make  another  appropriation  for  the  improve- 
ment of  the  navigation  of  this  river,)  to  be  so  constructed  as  to  apply  the 
!30wer  of  the  engine  to  raising  and  cutting  out  the  obstructions,  and 
or  propelling  the  boats.  This  I  believe  to  be  the  only  mode  of  effecting 
the  object,  agreeably  to  the  views  of  the  government.  In  the  event  of 
this  plan  being  adopted,  I  would  beg  leave  to  submit  apian  for  such 
boats  to  your  department.  Having  no  particular  instructions  at  what 
point  on  the  river  I  should  commence  operations  this  season,  I  deter- 
mined to  begin  at  the  mouth  of  the  Ohio  river ,  there  being  a  much  larger 
proportion  of  the  commerce  of  the  country  carried  on  upon  that  part  of 
the  river  that  lies  below  the  Ohio,  than  on  that  extending  from  the 
mouth  of  the  Missouri  river  to  the  mouth  of  the  Ohio.  I  hope  that  deter- 
mination will  meet  the  approbation  of  the  government,  and  best  satis- 
fy a  lar^e  proportion  of  the  people  interested  in  the  improvement  of 
the  navigation  of  the  river. 
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In  the  present  month,  I  expect  to  proceed  with  the  work  aboat  two 
hundred  miles,  by  the  10th  of  November ;  you  will  receive  my  report 
of  work  done  specifying  the  number  and  character  of  the  obstructions 
removed,  wbicn  under  the  exciting  circumstances  I  hope  will  be  satis* 
factory  to  the  department. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

HENRY  M,  SHREVE, 

Superintendent. 
Major  General  Albxanpeb  Macomb, 

Chief  Engineer  J  Washington. 

Bureau  Topograpioal  Enginesrs, 

December  10,  1857. 

I  certify  that  the  within  and  foregoing  is  a  true  copy  of  the  origi- 
nal on  file  in  this  office. 

J,  J.  ABERT, 
Cdond  Oorpa  Topographical  Engineers. 


No,  7. 

IsLAKn  No.  33,  Mississippi  River, 

October  22,  1827. 

Sir  :  I  have  progressed  with  the  improvement  of  the  navigation  of 
the  Mississippi  irom  the  mouth  of  the  Ohio  river  as  far  down  as  island 
No.  33,  commonly  called  Flower  island,  distant  from  the  former  point 
one  hundred  and  eighty  miles.  I  have  removed  from  off  the  sand« 
bars  and  island  chutes  all  the  obstructions  to  the  navigation  of 
the  same,  consisting  of  logs,  roots,  trees,  wrecks  of  boats,  &c.  I 
had  contemplated  in  the  commencement  of  the  operations  to  keep  a 
correct  account  of  the  number  of  logs,  trees,  &c.,  removed ;  but  find- 
ing this  to  take  up  more  of  the  time  and  attention  of  the  assistant 
superintendents  than  I  supposed  that  object  would  justify,  I  have 
abandoned  that  part  of  my  plan.  The  obstructions  that  have  been  re- 
moved, I  found  much  more  numerous  than  I  had  expected,  and  many 
of  them  required  more  labor  than  I  had  anticipated  ;  the  fallen  tim- 
ber on  the  shores,  all  of  which  retain  their  roots,  which  require  to  be 
cut  off,  the  tops  of  the  trees  trimmed  so  as  to  prevent  them  from  fixing 
themselves  in  the  bed  of  the  river  so  as  to  become  formidable  obstruc- 
tions hereafter,  requiring  great  labor.  I  have  also  caused  to  be  cut 
down  many  hundred  trees  which  stood  immediately  on  the  falling 
banks  at  the  lower  extremity  of  the  bends,  and  such  as  will  fall  with 
the  next  rise  of  water.  The  last  mentioned  work  may  be  thought  by 
persons  not  well  acquainted  with  the  character  of  the  river,  to  be 
superfluous;  however,  I  am  confident  that  it  is  of  as  much  importance 
as  any  other  work  that  has  been  done,  or  can  be  done,  as  well  to  pre- 
vent those  trees  from  falling  into  the  river  and  becoming  formidable 
planters,  as  to  prevent  their  falling  on  boats  when  ascending  the 
river — a  circumstance  which  has  frequently  happened,  doing  much 
damage  to  the  boats,  and  in  two  cases  the  loss  of  several  lives.   From 
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off  the  sand  bars  every  description  of  obstructions  have  either  been 
removed,  or  cut  to  pieces  in  such  a  manner  as  to  leave  them  loose  from 
the  sand,  that  they  will  drift  off  with  the  first  rise  of  water.     On  the 

Eoints  of  the  islands  where  there  are  immense  rafts  of  drift  wood,  I 
ave  burned  and  cut  them  off  in  such  a  manner  as  to  destroy  them. 
The  last  mentioned  obstructions  are  very  formidable  to  fiat-boats 
descending  the  river  in  spring  floods  ;  the  chutes  part  the  of  islands 
have  been  cleared  of  all  snags,  roots,  &c.,  as  well  as  the  timber  on 
their  hanks  which  lean  over  the  water,  and  are  dangerous  to  the  upper 
works  of  steam  boats  when  passing  through  them. 

I  shall  return  this  day  with  part  of  my  force  to  the  mouth  of  the 
Ohio  river,  for  the  purpose  of  commencing  operations  with  the  ma- 
chine boats  at  that  place,  where  I  left  them  on  account  of  the  water 
being  too  high  to  use  them  to  advantage  when  I  commenced  work 
upon  the  shores,  bars,  chutes,  &c.,  since  which  time  the  water  has 
iallen  but  three  feet ;  it  is,  at  this  time,  about  seven  feet  above  ex- 
treme low  water  ;  it  is  now  falling,  and  from  the  present  appearance 
of  the  weather,  I  am  of  opinion  that  the  latter  part  of  the  season 
will  be  more  favorable  for  the  operations  on  the  river.  I  leave 
Captains  John  Sowers  and  Samuel  Pennington,  with  sixty-five  men, 
to  proceed  on  from  this  place,  clearing  the  shores,  bars,  chutes,  &c.  I 
return  with  thirty  men  to  commence  taking  up  such  snags  as  stand  in 
shoal  water  around  the  sand  bars.  I  have  been  compelled  to  discharge 
twenty-five  men  on  account  of  sickness^  having  lost  two  by  death. 
When  I  arrive  at  the  mouth  of  the  Ohio,  I  intend  engaging  twenty 
or  thirty  men  to  fill  up  the  two  parties  which  will  commence  work 
again  at  that  place. 

I  am  not  able  to  determine  how  long  I  shall  be  enabled  to  continue 
the  work ;  however,  from  the  leogth  of  time  that  the  river  has  kept 
up  this  fall,  I  am  induced  to  believe  that  the  work  may  be  continued 
during  the  month  of  December,  and  perhaps  part  or  all  that  of  January; 
in  that  event  I  shall  require  three  thousand  dollars  each  month  over 
and  above  the  first  estimate  of  twenty  thousand,  which  you  will  cause 
to  be  deposited  to  my  credit  in  the  United  States  bank  at  Louisville, 
three  thousand  on  the  first  of  December,  and  three  thousand  on  the 
first  of  January,  unless  otherwise  advised,  which  I  will  not  fail  to  do 
in  the  event  of  being  obliged  to  stop  work  at  an  early  period  of  time. 

Relating  to  the  obstructions  in  the  main  channels  of  this  river  as  far 
as  I  have  proceeded,!  have  made  a  particular  and  careful  examination  of 
them.  I  find  them  very  numerous  and  dangerous  to  every  descrip- 
tion of  craft,  particularly  when  descending  the  river.  In  my  letter  to 
the  department,  dated  the  1st  instant,  I  mentioned  the  use  of  steam- 
boats for  removing  the  obstructions  to  the  navigation  of  the  river,  from 
main  channel  in  particular.  Since  that  time  I  have  thought  much  on 
that  subject,  and  have  become  altogether  convinced  that  no  other 
means  will  ever  effect  that  object.  I  am  also  of  the  opinion  that  a  boat 
may  be  so  constructed  as  to  effectually  remove  every  description  of 
obstructions  from  every  part  of  the  bed  of  the  river  for  a  much  less 
sum  of  money  than  it  can  be  done  in  any  other  manner,  consequently 
the  object  may  be  effected  in  less  time.  I  will  take  the  liberty  to  sug- 
gest another  object  relating  to  the  improvement  of  the  navigation  of 


HENBY  H.  fiHREYE.  139 

the  MiBsiflsippi  river,  which  appears  to  me  to  he  of  the  greatest  impor- 
tance to  that  improvement,  agreeably  to  the  views  of  the  government, 
which  is  to  cnt  all  the  timber  down  standing  on  the  banks  of  the  river^ 
one  hundred  yards  back  from  the  shore  at  allplaces  where  the  banks  are 
liable  to  cave  in,  which  on  the  average  is  about  half  the  distance  on 
each  bank  of  the  river.  That  being  done,  and  the  obstructions  removed 
from  the  bed  of  the  river,  they  could  not  accumulate  so  as  to  en- 
danger the  navigation  for  many  years;  it  would  also  be  the  means  of 
preserving  the  banks  of  the  river,  a  circumstance  evident  from  ex- 
periments plainly  to  be  seen  at  every  improvement  on  the  river 
where  the  timber  has  been  cut  from  off  its  banks.  They  are  more 
firm,  and  fall  off  less  than  the  banks  immediately  above  and  below  all 
such  points  on  the  banks.  As  relates  to  the  value  of  the  timber,  it  is 
of  little  or  no  value,  being  principally  cotton  wood  and  sycamore — a 
work  which  would  cost  the  government  probably  two  hundred  dollars 
a  mile,  and  would  be  of  great  importance  to  the  navigation  of  the 
river  when  done. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

HENRY  M.  8HREVE, 
Superintendent^  dec. 
Major  General  Alex.  Macomb, 

Ohi^f  Engineer^  Washingtonj  D.  (7. 

Bureau  of  Topographical  Engineers^ 

December  10,  1857. 

I  certify  that  the  foregoing  is  a  true  copy  of  the  original  on  file  in 
this  ofiice. 

J.  J.  ABERT, 
Colonel  Corps  of  Topographical  Engineers. 


No.  8. 

Trinity,  Illinois,  November  24,  1827. 

Sir:  I  have  this  moment  arrived  at  this  place  from  New  Madrid, 
where  I  left  the  machine  boats  at  work.  I  have  succeeded  in  removing 
all  the  obstructions  from  off  the  bars,  island  chutes,  &c.,  as  far  as  the 
mouth  of  the  St.  Francis  river,  three  hundred  miles  below  the  mouth 
of  the  Ohio  river,  and  those  from  off  the  points,  &c.,  with  the  machine 
boats  as  low  as  New  Madrid,  75  miles  below  the  mouth  of  the  Ohio 
river.  I  have  succeeded  something  better  with  the  machine  boats  than 
I  expected  when  I  first  commenced  operations  with  them.  I  am  of 
the  opinion  that  they  are  as  well  calculated  for  the  works,  as  they  can 
be  for  boats  to  be  worked  by  manual  labor.  Boats  with  steam  power 
with  a  similar  machine  would  be  capable  of  executing  the  work  at 

Eerhaps  one  half  the  expense  that  it  can  be  done  by  men.  A  steam- 
oat  can  operate  at  any  stage  of  water  when  the  snags  can  be  seen,  which 
will  be  about  eight  months  in  the  year,  and  would  be  capable  of  remov- 
ing every  description  of  obstructions  from  the  bed  of  the  river,  many  of 
which  cannot  be  removed  by  any  other  means,  those  being  of  a  very 
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dangerous  description  to  boats  of  every  description  when  descending 
the  river,  for  example.  The  steamboat  America  on  her  passage  down 
from  St.  Louis  to  New  Orleans,  with  a  cargo  of  two  hundred  tons  of 
lead  and  furs  on  board,  struck  a  snag  on  the  I7th  instant  at  Plum 
point,  170  miles  below  the  mouth  of  the  Ohio  river,  which  stove  in 
her  bow  in  such  a  manner  that  she  went  down  in  five  minutes.  She 
lies  in  about  ten  feet  water  ;  she  was  a  firstrate  boat,  built  last  year  ; 
owned  at  St.  Louis,  Missouri,  This  is  the  fourteenth  steamboat  that 
has  been  lost  by  striking  snags  in  the  Mississippi  river  within  the  last 
five  years,  (twelve  of  them  bound  up  the  river,)  the  value  of  which  with 
their  cargoes  amounts  to  about  $560,000  ;  other  losses  by  steamboats 
within  the  same  period  of  time^  from  being  injured  by  snags,  &c.,  has 
been  about  $125,000 ;  in  cargo  damaged,  and  repairs  of  damage  done 
to  the  boats,  and  in  flat-bottomed  boats,  the  losses  within  the  same 
time  has  not  been  less  than  $360,000,  making  together  the  sum  of 
$1,045,000  in  five  years  lost  by  snags,  &c. 

There  has  been  a  rise  of  water  within  the  last  ten  days  of  about  three 
feet^  which  is  now  faling.  From  the  appearance  of  the  season  at  present, 
I  am  induced  to  believe  that  I  shall  be  able  to  progress  with  the  work 
two  months  longer;  in  that  event,  I  shall  require  $6,000  over  and  above 
the  first  estimate  of  $20,000,  as  mentioned  in  several  of  my  letters  to 
you,  which  I  hope  you  will  forward  to  the  United  States  bank  at  Louis- 
ville, as  requested  in  my  letter  to  you  dated  30th  of  August  last. 
I  requested  you  to  give  me  some  intructions  relating  to  disposal  of 
part  of  the  property  in  my  hands  belonging  to  the  United  States, 
which  will  not  be  of  service  to  the  business  another  year,  being  of  such 
a  nature  that  it  is  perishable,  or  so  much  so  as  to  cost  more  to  repair 
in  the  ensuing  season  than  will  justify  keeping  them  over  the  season. 
Those  instructions  I  have  not  yet  received. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

HENRY  M.  SHREVE, 

Superintendent. 
Major  General  Alkxander  Maoomb, 

Chief  Engineer^  Washington. 

Bureau  Topographical  Engineers, 

December  10,  185T. 

I  certify  that  the  within  and  foregoing  is  a  true  copy  of  the  origi- 
nal on  file  in  this  office. 

J.  J.  ABERT, 
Colond  Corps  Topographical  Engineers. 


No.  9. 

CiNCiNNATr,  Ohio,  January  7,  1828. 

Sir  :  In  compliance  with  your  request  I  herewith  forward  to  you  an 
estimate  for  building  one  steamboat  for  removing  obstructions  to  the 
navigation  from  the  main  channel  of  the  Mississippi  river,  accom* 
panied  by  an  estimate  for  working  said  boat  eight  months  together 
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with  120  men  for  working  on  the  sand-barS;  island  chates,  and  for 
working  the  four  machine  boats  used  last  year  four  months ;  also 
an  estimate  of  the  expense  for  working  300  men  9  months,  at  cutting 
the  timber  from  off  the  banks  of  the  river.  I  make  the  estimate  sepa- 
rate for  the  purpose  of  showing  mj  views  on  the  subject  as  plain  as  I 
can  do.  The  estimate  for  building  the  steamboat  has  been  calculated 
for  building  at  this  place,  which  will  be  near  the  actual  cost  if  built 
here  of  the  best  and  most  durable  materials,  say  locust  frame  ;  but 
if  I  am  compelled  to  build  here  below  the  falls  of  the  Ohio  river, 
the  expense  will  exceed  the  above  mentioned  estimate  probably  two 
thousand  dollars,  in  consequence  of  labor  and  timber  being  higher  be- 
low the  falls  than  they  are  at  this  place,  provided  I  am  furnished  with 
authority  to  build  such  boat  by  the  10th  of  next  month.  I  can  have 
her  ready  to  pass  the  falls  before  the  water  is  too  low  in  the  summer, 
which  is  generally  as  late  as  the  first  of  July,  but  in  dry  seasons  as 
early  as  the  first  of  June.  In  the  event  of  my  being  authorized  to 
build  said  boat,  I  shall  have  sufficient  funds  to  commence  her^  and  will 
be  then  able  to  inform  you,  where  and  at  what  periods  I  shall  require 
the  necessary  funds.  You  may  rely  on  every  exertion  in  my  power  to 
economize  in  the  expenditure  of  the  public  funds. 

In  replying  to  this  you  will  please  direct  to  me  at  Cincinnati,  Ohio. 

I  am,  sir,  very  respectfully,  vour  obedient  servant, 

HENRY  M.  SHREVE, 

Superintendenf. 
Major  General  Alexander  MAcoifB, 

Chief  Engineer y  Washington. 

Bureau  TopoaRAPmcAL  Enoineehs, 

December  10,  1857. 

I  certify  that  the  foregoing  is  a  true  copy  of  the  original  on  file  in 
this  office. 

J.  J.  ABERT, 
Colonel  Corps  Topographical  Engineers. 


No.  10. 

Louisville,  Kentucky,  June  9,  1828. 

Sir  :  I  have  the  gratification  of  informing  you  that  the  masters  and 
pilots  of  steamboats  navigating  the  Mississippi  river  unanimously 
agree  in  the  opinion  that  the  work  done  under  my  superintendence  last 
year  has  been  of  much  service  in  improving  the  navigation  of  that 
river* 

The  season  of  the  year  when  the  work  for  improving  the  naviga- 
tion of  the  Mississippi  river  must  be  done  being  close  at  hand,  my 
time  for  making  the  nececessary  preparations  now  limited,  I  am  in- 
duced to  request  you  to  inform  me  as  early  as  practicable,  what  will 
be  the  determination  of  the  department  in  relation  to  the  subject. 
Should  that  decision  be  to  authorize  the  building  of  a  steamboat  for 
the  service  agreeably  to  my  estimate  under  date  of  the  7th  of  January 


142  HENBT  M.  8HBEVE. 

last,  it  would  forward  the  completion  of  such  boat  by  your  causing 
ten  thousand  dollars  to  be  deposited  to  my  credit  in  the  Branch  Bank 
of  the  United  States,  at  Louisville,  Kentucky,  as  early  as  possible; 
that  sum,  with  the  amount  remaining  in  my  hands  from  last  year,  will 
be  sufficient  to  unable  me  to  proceed  with  the  building  of  the  steam- 
boat, and  for  flat-bottomed  boats  for  quarters  for  laborers,  &c. ,  for 
purchasing  provisions  for  subsisting  worlcmen  on  the  river,  until  I  re- 
ceive iustructions  from  the  department^  which  will  enable  me  to  inform 
you  at  what  periods  the  funds  will  be  required  for  the  prosecution  of 
the  work. 

I  have  the  honor  to  be,  sir,  very  respectfully,  you  obedient  servant^ 

HENRY  M.  SHREVE, 

BuperifUendent. 
Major  General  Alexandbr  Maoohb, 

Chief  Engineer y  Washington. 

Bureau  Topographical  Ekoineers, 

December  10, 1857-    ' 

I  certify  that  the  foregoing  is  a  true  copy  of  the  original  on  file  in 
this  office. 

J.  J.  ABERT, 
Colonel  Corps  Topographical  Engineers, 


No.  11. 

LouisviLLB,  Jtdy  13,  1828. 

Sir  :  Your  letter  dated  the  27th  ult.,  has  been  received,  informing 
me  of  the  decision  of  the  Secretary  of  War,  in  relation  to  the  use  of 
a  steamboat  for  removing  of  obstructions  to  the  navigation  of  the 
main  channel  of  the  Mississippi  river. 

To  hire  or  purchase  a  steamboat  to  answer  that  purpose  will  be  im- 
practicable ;  a  boat  of  such  construction  as  will  be  serviceable  in  im- 
proving the  navigation  of  the  Mississippi  river,  must  be  of  a  different 
model  and  form  from  any  boat  or  vessel  used  for  navigating  that 
river,  consequently  she  must  be  built.  My  estimate  for  the  building 
of  such  boat  furnished  the  department  under  date  of  the  7th  of  Jan- 
uary last,  as  stated  in  my  letter  of  the  same  date,  was  calculated  for 
building  at  Cincinnati^  Ohio^  and  that  if  built  below  the  Falls  of  the 
Ohio,  she  would  cost  $2,000  more  than  the  amount  of  that  estimate. 
The  difference  in  expense  in  building  at  Cincinnati  and  New  Albany, 
Indiana,  arises  from  the  difference  in  wages,  and  for  the  transporta- 
tion of  the  engine  from  Cincinnati  to  New  Albany  ;  Cincinnati  being 
the  nearest  point  where  the  engine  can  be  had.  Ton  may,  however, 
rely  on  my  strict  attention  to  economy  in  the  expenditure  of  public 
money.  Nothing  will  be  expended  in  building  and  equipping  the  boat 
that  can  possibly  be  avoided,  for  the  benefit  of  the  service  for  which. 
she  is  intended.  In  a  few  days  you  will  be  furnished  with  copies  of 
contracts  for  boat,  engine,  &c.,  all  of  which  will  be  as  fully  explained 
as  possible. 

I  am  now  making  prepartions  for  proceeding  with  the  improvement 
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of  the  navigation  of  the  Mississippi  on  the  sand-bars  and  island 
chutes,  and  shall  be  governed  by  the  stage  of  water  in  the  Mississippi 
as  to  the  time  of  commencement,  which  "will  be  probably  the  first  of 
September  next.  In  my  estimate  for  that  part  of  the  work  furnished 
the  department  the  7  th  of  January  last,  eighty  men  was  the  number  sta- 
ted for  the  work  on  the  sand-bars  and  islandchutes,  and  forty  men 
for  working  the  four  machine  boats.  I  would  now  beg  leave  to  recom- 
mend that  fifty  men  be  added  to  that  number,  making  in  all  one  hun- 
dred and  seventy  men,  for  which  you  have  my  estimate  herewith.  If 
approved,  you  will  please  cause  to  be  deposited  to  my  credit  in  the 
Branch  Bank  of  the  United  States,  at  Louisville,  Kentucky,  the 
following  sums  at  the  periods  of  time  here  stated,  viz  :  $8,000  as  soon 
as  practicable  ;  this  sum  will  be  required  immediately  for  purchasing 
provisions,  buying  and  fitting  up  flat-boats  for  laborers,  for  furnish- 
ing two  boats  with  cooking-stoves,  furniture,  &c.,  for  repairing  ma- 
chine boats  and  skiff^  for  safe  keeping  of  machine  boats  and  storage 
on  tools,  and  for  five  dozen  axes. 

On  the  first  of  September,  $3,000  ;  on  the  first  of  October,  $3,000; 
on  the  first  of  November,  $3,000 ;  and  on  the  first  of  December, 
$3,825  ;  the  four  last  named  sums  you  will  perceive  by  reference  to 
my  estimate,  will  be  required  to  pay  wages,  and  I  hope  will  be  at- 
tended to  in  due  time  ;  a  deficiency  in  funds  at  any  time  will  operate 
much  to  the  disadvantage  of  the  work.  The  place  of  deposit  being 
so  great  a  distance  from  the  river,  where  the  work  will  be  done  and 
where  the  wages  must  be  paid,  it  will  always  require  punctuality  in 
your  remittances,  to  meet  my  checks  at  such  times  as  I  may  have  op- 
portunities to  draw.  The  balance  of  the  funds  required  for  the  steam- 
boat, I  will  inform  you  when  and  where  remit  to  in  my  next  letter. 

I  have  this  moment  received  your  letter  of  the  Ist  instant,  accom- 
panied by  a  copy  of  a  letter  from  a  Mr.  Paul  Anderson  ;  you  will 
plainly  perceive  from  the  statement  he  makes,  from  what  he  has  been 
told,  that  he  is  not  only  ignorant  of  the  subject,  but  has  had  very  in- 
correct information,  and  in  speaking  of  the  work  done  last  year  he 
makes  false  statements,  which  you  will  have  a  proof  of  by  my  next 
communication,  accompanying  which  I  will  furnish  you  with  the 
opinions  of  owners,  captains,  and  pilots  of  steamboats,  in  relation  to 
the  work  done  under  my  superintendence,  the  efficiency  of  my  ma- 
chine boats,  built  last  year,  and  also  of  building  a  steamboat  for  the 
express  purpose  of  improving  the  navigation  of  that  river;  also  of 
Mr.  Anderson's  capacity  to  judge  of  my  projecting  to  get  through 
with  the  appropriation  and  not  accomplishing  the  object,  &c. 

This  reply  would  have  been  made  five  days  sooner,  but  from  an  ac- 
cident which  I  met  with  on  the  night  of  the  7th  instant.  I  was  pas- 
senger on  the  steamboat  Yolocipede,  dotcending  the  Ohio  river  a 
few  miles  above  this  place,  when  she  ran  foul  of  the  steamboat  Frank- 
lin, by  which  a  great  part  of  her  cabin  on  the  starboard  side  was  car- 
ried away.  I  was  in  one  of  the  berths  on  that  side  of  the  boat,  and 
was  very  much  bruised  and  cut  in  my  face  and  head,  but  not  dan- 
gerously. 

I  have  the  honor  to  be,  sir,  very  respectfully,  your  ob't  serv't, 

HENRY  M.  SILBEVE,  8up't. 

Chirf  Engineer,  Washington. 
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BuBEAU  Topographical  ENGiNBBRfl, 

December  10,  1857. 

I  certify  that  the  foregoing  is  a  trae  copy  of  the  original  on  file  in 
this  office. 

J.  J.  ABERT, 
CdUmel  Corps  Topographical  Engineers. 


No.  12. 

LomsYiLLE,  July  28, 1828. 

Sir  :  Your  letter  dated  the  Ist  instant,  authorizing  me  to  make 
sale  of  the  small  boat  formerly  used  by  me  in  the  improvement  of  the 
navigation  of  the  Mississippi  river,  has  been  received.  It  will  be 
necessary  for  me  to  have  a  steamboat  of  some  description,  to  enable 
me  to  attend  to  the  improvement  of  the  navigation  of  that  river  on 
the  sand-bars  and  island  chutes,  which  lam  now  preparing  to  proceed 
with  ;  therefore,  I  have  determined  to  use  that  small  boat ;  she  will 
answer  the  purpose  of  afibrding  me  the  facility  of  passing  from  one 
party  of  men  to  another,  who  will  be  engaged  at  that  work,  until  I 
have  the  steamboat  built,  which  is  intended  to  be  used  for  the  pur- 
pose of  removing  the  obstructions  from  the  main  channel  of  the  Mis- 
sissippi river.  A  copy  of  the  contracts  for  that  boat,  with  the  engine 
and  boilers,  are  herewith  transmitted  to  the  department,  accompanied 
with  certificates  signed  by  all  the  respectable  and  experienced  steam- 
boat masters  now  in  this  part  of  the  country,  with  most  of  the  princi- 
pal steamboat  owners,  both  here  and  at  Cincinnati,  Ohio^  giving  their 
opinion  relating  to  the  necessity  of  building  a  steamboat  expressly  for 
that  purpose,  and  of  their  opinion  of  the  work  done  last  year  under 
my  superintendence ;  also,  tne  certificate  of  the  four  gentlemen  who 
assisted  me  in  that  work,  with  two  other  sub-assistants,  relating  to 
the  utility  and  effect  of  the  four  machine  boats  built  last  year,  and 
used  for  the  removing  of  snags,  sawyers,  &c.,  spoken  of  by  Mr.  Paul 
Anderson  in  his  communication  to  the  department,  through  Captain 
Chase,  of  the  corps  of  engineers,  a  copy  of  which  has  been  forwarded 
to  me. 

The  steamboat  now  building  will  be  completed  by  the  fifteenth 
day  of  December  next,  which  is  as  soon  as  it  was  possible  for  me  to 
contract  for  such  a  boat.  She  will  be  built  of  good  materials,  the 
workmanship  good  and  plain,  and  for  as  small  a  sum  as  such  a  boat 
can  possibly  be  procured  in  this  part  of  the  country  ;  as  there  will 
be  nothing  belonging  to  her  whole  construction  that  is  not  abso- 
lutely necessary  to  render  her  effectual  in  the  service  for  which  she 
is  intended.  I  have  entire  confidence  in  all  the  mechanics  with  whom 
I  have  contracted,  and  their  securities  furnished  in  their  bonds  are  all 
responsible  men.  If  those  contracts  are  complied  with  in  point  of  time, 
I  hope  to  be  enabled  to  get  the  boat  into  the  Mississippi  river  in  De- 
cember next ;  in  that  event,  if  the  winter  is  not  an  unusual  one,  I 
expect  to  be  enabled  to  improve  the  navigation  of  that  river  in  many 
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of  the  most  dangerous  places  dariDg  the  winter.  I  have  every  con- 
fidence in  the  capacity  of  that  boat  to  effect  the  object  intended,  with 
great  facility. 

I  shall  have  the  assistance  of  Captain  John  Sowers  again  this 
yeat,  whose  experience  for  the  last  two  years  in  that  business  has 
qualified  him  in  such  a  manner  as  to  make  his  services  very  valuable. 
It  will  be  necessary  for  me  to  make  at  least  twovisits  to  New  Albany 
between  the  time  I  leave  for  the  Mississippi  and  the  completion  of  the 
steamboat  building  at  that  place,  during  which  time  I  shall  leave  the 
superintendence  of  the  work  to  that  gentleman. 

My  estimate  furnished  for  the  expense  of  buildirg  a  steamboat, 
under  date  of  the  seventh  of  January  last,  estimated  the  carpenter's, 
joiner's  work,  four  tons  of  bolt  iron  for  extra  fastening,  and  black- 
smith's work,  at  $10,200  ;  the  contract  with  Messrs.  Telon  &  Homes, 
a  copy  of  which  I  herewith  forward  you,  is  for  $11,000,  that  contract 
includes  those  four  items.  In  that  estimate  the  addition  of  eight  hun- 
dred dollars  is  accounted  for  in  the  difference  in  building  below  the 
Falls  of  Ohio  and  at  Cimcinnati.  The  contract  with  Mr.  Harkness, 
of  Cincinnati,  Ohio,  for  seven  thousand  one  hundred  dollars,  and  Mr. 
Garret  McCann,  of  New  Albany,  Indiana,  for  four  thousand  one 
hundred  dollars,  for  the  engine  and  boilers,  differs  from  the  estimate 
above  alluded  to  twelve  hundred  dollars,  accounted  for  in  the  same  man- 
ner as  that  with  Tellon  &  Homes ;  the  other  items  in  that  estimate  will 
cover  the  expense  of  the  construction  of  the  boat.  The  balance  of  the 
funds  required  for  the  construction  of  said  boat,  you  will  please  to 
forward  to  me  as  follows :  for  the  payment  of  the  contract  with  Mr. 
A,  ITarkness,  you  will  cause  to  be  deposited  to  my  credit  in  the  Branch 
Bank  of  the  United  States,  at  Cincinnati,  Ohio,  on  the  fifteenth  of 
August,  or  as  soon  thereafter  as  practicable,  $1,000  ;  on  the  fifteenth 
of  Septembpr,  October,  and  November,  a  like  sum  of  $1,000  at  each 
of  those  periods,  and  on  the  fift-eenth  of  December,  $2,100  ;  of 
which  you  will  please  advise  me  at  Louisville,  Kentucky. 

You  will  also  please  to  cause  to  be  deposited  to  my  credit  in  the 
Branch  Bank  of  the  United  States,  at  Louisville,  Kentucky,  for  the 

Eurpose  of  paying  the  contracts  with  Messrs.  Telon  &  Homes  for  the 
oat,  and  Mr.  Garret  McCann  for  the  boilers  and  for  fitting  out  said 
boat  with  tackle,  furniture,  &c.,  per  estimate,  the  following  sums :  on 
the  first  September  next,  $2,500  ;  on  the  first  October  next,  $2^500 ; 
on  the  first  November  next,  $2,000  ;  and  on  the  first  December  next, 
$2^400,  making,  together  with  the  ten  thousand  dollars  forwarded  me 
under  date  of  the  27th  of  June  last,  $25,500,  applicable  to  the  con- 
struction of  the  steamboat  authorized  to  be  built  by  your  letter  of 
that  date.  I  beg  leave  to  remind  you  of  the  necessity  of  making  the 
remittances  above  stated,  on  or  before  the  specified  times  at  which 
they  will  be  required,  as  a  failure  will  be  the  means  of  a  forfeiture  of 
the  respective  contracts  on  my  part ;  consequently  I  shall  lose  my 
claim  on  the  contractors  for  a  forfeiture  on  their  part  of  said  contracts. 
I  am,  sir,  very  respectfully,  your  obedient  servant, 

HENRY  M.  SHREVE, 

Superintendent y  &c^ 
Chief  Engineer,  Washington^  B.  C. 

Bep.  C.  C.  205 10 
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Bureau  Topographical  Ei^oineers, 

December  10,  1857. 

I  certify  that  the  withiaand  foregoing  is  a  true  copy  of  the  original 
on  file  in  this  office. 

J.  J.  ABERT, 
Colond  Corps  Topographical  Engineers. 


No.  13. 

Pensacola,  June  18,  1829. 

Sir  :  I  have  the  honor  to  transmit  herewith,  a  report  on  the  present 
condition  of  the  Bayou  Pierre  route  around  the  Qreat  raft  of  Red  river, 
together  with  an  approximate  estimate  of  the  cost  of  rendering  it 
navigable  for  keel  boats,  made  in  obedience  to  your  orders. 

Thedistancefromthe|head  of  Coschotta  chute  above  the  raft,  where  the 
route  leaves  Red  river  to  their  conflaence  below  the  raft,  four  miles  above 
Grandechor,  does  not  exceed  two  hundred  miles  ;  the  distance  between 
the  same  two  points  by  the  old  river  route  is  upwards  of  two  hundred 
and  ninety  miles.  These  distances  were  procured  from  persons  con- 
stantly navigating  the  route,  and  from  my  own  estimate,  founded 
upon  the  time  taken  up  in  passing  over  them.  The  proportion  which 
the  several  parts  bear  to  the  whole  will  be  more  accurate,  as  each  dis- 
tance was  accurately  timed. 

Bayou  Pierre,  at  its  entrance  into  Bed  river,  is  a  broad  and  open 
stream,  and  maintains  this  character  without  interruption  to  Spanish 
lake,  and  with  the  exception  of  the  chute  by  which  it  is  discharged 
from  this  lake,  its  current  is  comparatively  moderate.  Near  this 
chute  are  two  bars  of  soft  stone,  which  at  the  lowest  stage  of  the 
bayou,  have  not  more  than  twelve  inches  of  water. 

Above  Spanish  lake,  the  current  becomes  more  uniformly  rapid,  and 
continues  so,  with  few  exceptions,  to  lake  Bayou  Pierre,  a  distance  of 
seventy  miles.  The  obstructions  in  this  section  of  the  route  are :  One 
hundred  and  sixty- seven  stumps  and  snags,  three  hundred  and  eighty- 
six  projecting  trees.  These  trees  generally  grow  on  the  edge  of  the 
bank,  their  trunks  resting  on  the  surface  of  the  water,  and  their  limbs 
extending  far  into  the  stream.  Keel-boats,  to  avoid  them,  are  com- 
pelled to  cross  the  channel. 

Bayou  Pierre  lake  is  thirteen  miles  long,  and  traversed  near  its 
head  by  a  cypress  brake,  extending  entirely  across  it.  To  open  a 
sufficient  channel  through  it,  will  require  the  removal  of  one  hundred 
and  twenty  green  cypress  trees,  ten  stumps,  and  several  bunches  of 
small  willows.  The  current  in  the  lake  is  scarcely  perceptible ;  there 
is  a  sufficiency  of  water  at  all  seasons  for  keel-boats.  There  were  fif- 
teen feet  of  water  on  the  bar  at  the  inlet  to  Bayou  Pierre  lake  at  the 
time  of  my  examination  ;  my  pilot  had  never  found  less  than  five  feet 
at  lowest  water.  The  bayou  by  which  I  left  Bayou  Pierre  lake  is  ex- 
tremely narrow  at  its  mouth,  deep,  and  has  a  moderate  current.  It 
is  rendered  narrow  by  a  thick  growth  of  small  willows,  standing  in 
from  ten  to  fifteen  feet  of  water  ;  their  number  it  was  impossible  to 


HEKBT   M.   SHRfiYE.  147 

ascertain.  The  bayoa  continues  narrow  for  a  mile  and  a  half,  when 
it  expands  into  a  broad  stream.  Besides  the  willows,  nine  stumps 
and  one  small  raft  are  to  be  removed. 

For  the  ten  saoceeding  miles  the  stream  continues  broad,  and  the 
current  moderate  ;  thenoe  into  Connisuca  lake,  a  distance  of  one  mile, 
the  stream  is  rapid.  The  last  eleven  miles  contains  twenty  snags, 
and  seventy-two  projecting  trees,  and  twelve  small  rafts,  all  of  which 
will  require  removing.  These  rafts  were  probably  formed  by  flood- 
wood  brought  down  Pascagoula  bayou,  which  leaves  old  Bed  river  and 
falls  into  Bayou  Pierre  two  miles  below  Connisuca  lake.  This  lake  is 
twelve  miles  in  extent,  with  a  moderate  current  and  deep  water  ;  it  is 
obstructed  by  forty  green  cypress  trees,  and  twenty  bunches  of  small 
willows,  the  removal  of  which  will  form  a  direct  channel  through 
the  lake.  Connisuca  is  supplied  with  water  through  a  broad,  open 
and  rapid  bayou.  This  bayou  has  a  bar  at  its  mouth,  with  twelve 
feet  water  at  the  time  of  my  examination,  and  never  less  than  two  ac- 
cording to  my  pilot. 

The  first  five  miles  from  the  mouth  of  the  bayou,  are  obstructed  by 
two  small  rafts  and  thirty-nine  projecting  trees.  For  the  next  six 
miles  it  swells  into  a  broad,  straight,  and  extremely  rapid  stream.  In 
this  section  the  water  was  on  a  level  with  the  bank,  and  only  two  and 
a  half  feet  below  the  highest  water  mark,  whereas  below  in  many 
places,  where  the  water  was  more  confined  by  high  banks,  it  was  fif- 
teen feet  below  high-water  mark.  This  portion  of  the  route  contains 
eighty  projecting  trees,  twenty -eight  snags,  and  two  small  rafts.  The 
bayou  here  forks,  and  assumes  a  different  character.  I  have  selected 
the  branch  running  along  the  bluff.  The  other  fork  is  narrow,  rapid, 
and  obstructed  by  numerous  small  rafts.  For  the  first  twelve  miles 
the  bayou  is  not  so  broad  as  the  river  below  it.  The  current  is  moder- 
ate. For  the  next  three  miles  the  bayou  expands  and  becomes  rapid. 
The  last  fifteen  miles  c  mtain  two  hundred  and  twenty-six  dead  cypress 
trees  standing  in  the  stream,  one  hundred  and  forty-four  snags,  nine- 
teen projecting  trees,  and  ten  small  rafts. 

Entered  Morris  lake,  a  narrow  open  lake,  five  miles  long,  the  cur- 
rent, except  a  chute  of  one  hundred  yards  in  extent,  is  moderate;  this 
lake  will  require  no  clearing. 

The  bayou  communicating  between  Morris  lake  and  Grass  lake  is 
seven  and  a  half  miles  long,  very  broad,  deep,  and  straight ;  its  cur- 
rent is  moderate  and  obstructed  by  one  hundred  and  seventy-eight 
cypresss  trees,  only  a  small  portion  of  which  are  green;  the  rest  are 
entirely  dry,  and  will  be  easily  floated  off  when  cat.  Besides  these 
trees,  are  thirty  stumps,  five  projecting  trees,  and  fifteen  rafts.  None 
of  these  rafts  extend  entirely  across  the  stream,  nor  are  they  very 
large.  They  contain  from  twenty  to  one  hundred  and  twenty  logs 
lodged  against  the  standing  trees,  and  will  be  readily  removed  by 
cutting  them  away. 

Grass  lake,  at  the  head  of  the  bayou,  is  four  miles  long,  and  differs 
very  little  in  its  character  from  the  bayou.  It  has  a  bar  of  a  mile  wide 
at  the  outlet,  with  three  feet  water  at  the  lowest  stage.  The  rest  of 
the  lake  has  ten  feet  at  all  seasons.  There  are  one  hundred  and  three 
dead  cypress  trees,  thirty-one  stumps,  and  four  bunches  of  willows  to 
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be  removed,  and,  as  mj  pilot  iDformed  me,  many  concealed  Btnmpff, 
which  will  be  exposed  at  low  water. 

From  this  lake  to  Old  river,  a  distance  of  four  miles,  the  naviga- 
tion is  much  obstructed.  In  the  first  three-quarters  of  a  mile  it  is 
very  narrow,  owing  to  the  growth  of  small  willows  similar  to  that 
at  the  head  of  Bayou  Pierre  lake.  They  stand  in  deep  water,  and  will 
be  easily  removed  when  the  stream  is  low.  Above  this  the  bayoa 
becomes  broad  and  open,  and  continues  so  for  a  mile  and  a  quarter, 
when  its  breadth  contracts,  and  the  current  to  its  junction  with  old 
Bed  river  becomes  very  rapid.  The  obstructions  between  the  lake 
and  river  are  one  hundred  and  sixty  dead  cypress  trees,  thirty-one 
stumps,  five  small  rafts,  and  seventeen  bunches  of  willows.  This  is 
the  head  of  what  is  properly  called  Bayou  Pierre. 

After  following  the  course  of  old  Bed  river  half  a  mile,  the  route 
strikes  out  into  Lake  Cut-off  to  avoid  an  immense  raft  in  the  bend  of 
the  river.  Lake  Cut-off  is  about  half  a  mile  long,  and  is  situated  on 
a  point  formed  by  a  bend  in  the  river,  with  which  it  communicates 
above  and  below  the  lake  by  small  canals.  It  is  dry  except  when  the 
river  is  forced  over  the  banks  by  the  raft  at  high  water.  The  chute, 
by  which  the  waters  of  the  lake  are  discharged,  is  the  most  rapid 
stream  on  the  route,  its  extent  does  not  exceed  fifty  yards.  It  will  be 
necessary  to  deepen  the  channel  through  Lake  Cut-off,  and  to  open  a 
new  canal  into  the  river  above  the  rait.  The  present  one  is  situated 
immediately  above  the  raft,  and  is  constantly  liable  to  be  filled  with 
driit.  The  head  of  the  raft  already  extends  above  its  mouth,  which 
is  with  difficulty  opened  by  each  boat  ituccessively  as  they  pass 
through.  The  new  canal  should  be  located  at  the  foot  of  the  bluflT, 
about  a  fourth  of  a  mile  above  the  present  one;  it  will  then  open  into 
the  best  water  in  the  lake,  and  be  exempt  from  the  inconvenience  of 
driit  wood;  its  length  will  be  about  fifty  yards. 

For  the  next  eight  miles  the  route  follows  the  bed  of  the  old  Bed 
river,  which  is  broad  and  unobstructed,  except  by  six  or  eight  stumps, 
against  which  several  trees  have  lodged,  forming  two  small  rafts 
easily  removed.     The  current  in  the  river  is  moderate. 

The  passao^e  from  old  river  to  Cass  lake  is  through  the  Bayou 
Shrodo,  the  distance  twelve  miles.  For  the  first  three  miles  the  cur- 
rent is  very  rapid,  and  the  pass  much  obstructed  by  trees  which  have 
fallen  in  from  the  banks.  The  remaining  part  of  the  bajou  is  broad, 
with  Ecarcely  any  perceptible  current.  According  to  the  informatioD 
of  my  pilot,  there  is  never  less  than  fifteen  feet  water  in  this  pass. 
At  present  there  are  twenty  feet. 

The  obstructions  of  this  section  of  the  route  consist  of  three  hun- 
dred small  trees  fallen  in,  thirty  snags,  and  sixty  small  rafts,  com- 
posed of  firom  one  to  four  trees  lodged  against  the  limbs  of  those  fallen 
in.  The  route  does  not  enter  Lake  Cass,  but  crosses  its  head,  and  at 
three  miles  distance  enters  Lake  Shrodo.  The  bayou  from  Cass  lake 
to  Lake  Shrodo  is  entirely  open,  broad  and  a  moderate  current;  its 
course  is  along  an  extensive  bluff.  From  the  heal  of  Bayou  Shrodo 
to  the  foot  of  Coschotta  chute,  the  distance  nearly  in  a  Tight  line,  is 
fifteen  miles.  No  obstructions  to  an  easy  navigation  occur  in  Shrodo 
lake.     It  is  deep  and  scarcely  any  current. 
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la  passing  from  Lake  Shrodo  there  is  a  bar  of  soft  mud  half  a  mile 
in  extent,  which,  at  low  water,  is  nearly  dry.  The  bar  U  covered 
with  small  willows  and  a  very  few  small  green  cypresses.  After 
crossing  the  bar,  the  first  mile  and  a  half  the  current  is  moderate, 
the  pass  narrow,  and  resembles  the  inlet  to  Bayou  Pierre  lake.  Like 
that  inlet,  it  is  filled  with  small  willows.  At  low  water  this  section 
is  shallow.  For  the  next  mile  and  a  half  the  bayou  is  broad,  deep, 
and  extremely  rapid,  when  it  again  becomes  moderate  for  half  a  mile, 
where  it  is  crossed  by  a  bar  sixty  yards  in  extent,  with  eighteen  inches 
water  at  the  lowest  stage.  Above  this  bar  the  bayou  t^ecomes  broad 
and  deep  for  a  mile  and  a  quarter.  In  the  next  half  mile  the  bayou 
is  narrow  and  deep,  but  obstructed  with  willows  ;  thence  to  old  Red 
river,  three  fourths  of  a  mile,  it  is  broad  and  deep,  obstructed  only  by 
a  small  raft  at  head  of  the  chute. 

It  will  be  perceived  that  the  Coschotta  chute  is  composed  of  a  suc- 
cession of  broad  and  narrow  bayous.  The  broad  parts  are  nearly 
parallel  to  each  other,  and  perpendicular  to  the  course  of  old  Red 
river;  the  narrow  ones  run  parallel  to  old  river,  thus  connecting  the 
several  broad  streams.  The  open  sections  of  this  chute  were  probably 
formed  by  an  accumulation  of  water  from  Red  river  at  a  high  stage, 
which  excavated  a  channel  for  itself,  until  meeting  with  a  thick  cy- 
press brake,  the  stream  was  divided  and  found  its  way  to  the  lake  by 
numerous  routes.  Several  of  these  smaller  streams  upiting  with  other 
chutes  below  the  cypress  brake — for  in  that  part  of  Red  river  the  whole 
country  is  inundated  at  high  water — form  a  large  and  open  stream 
until  it  is  again  scattered  by  a  similar  impediment.  The  great  labor 
in  opening  Coschotta  chute  will  consist  in  joining  the  large  sections. 
The  obstructions  in  this  chute  are,  six  hundred  large  green  cypresses, 
eeventy  dead  cypress  stumps,  one  small  raft,  and  the  bars  above  men- 
tioned. The  Coschotta  chute  is  the  most  feasible  route  from  Red  river 
to  Lake  Shrodo.  There  is  another  thirty  miles  further  up,  but  it  is 
«o  entirely  obstructed  by  drift  and  trees  as  to  be  considered  wholly 
impassable  even  for  small  boats.  Owing  to  this  circumstance  I  did 
not  attempt  its  examination.  My  pilot  had  made  an  unsuccessful 
effort  to  pass  it  in  a  pirogue.  It  can  be  thoroughly  examined  only 
at  very  low  water. 

Such  as  1  have  above  enumerated  them  are  the  obstacles  at  present 
impeding  the  navigation  of  the  Bayou  Pierre  route  around  the  Great 
raft  of  Red  river. 

The  cost  of  removing  them  I  have  estimated  as  follows : 

From  the  mouth  of  Bayou  Pierre  to  Bayou  Pierre  lake $2,000  00 

Thence  to  the  foot  of  Norris  lake 2,800  00 

From  Norris  lake  to  Old  river 2,500  00 

Canal  across  Lake  Cut-off 1,500  00 

From  Lake  Cut-off  to  Shrodo  lake 875  00 

To  open  Coschotta  chute 10,000  00 

Keel-boats,  skiffs,  and  the  necessary  implements  for  re- 
moving bars,  logs  and  trees 1,600  00 

$21,175  00 
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The  proper  season  of  the  year  to  commence  the  operations  is  tlie 
fall,  when  the  waters  are  low.  At  that  season  most  of  the  trees  and 
stumps  may  be  removed  without  difficulty,  and  being  cut  off  on  a 
level  with  the  lowest  water  will  form  no  impediment  to  keel-boats, 
when  the  waters  of  old  Bed  river  are  sufficiently  high  above  and  be- 
low the  raft  to  admit  of  their  passage. 

Though  the  fall  is  the  most  favorable  season  for  commencing  the 
proposed  improvements,  I  would  suggest  the  propriety  of  immediately 
making  deposits  of  provisions,  while  the  waters  continue  high,  at  suit- 
able  positions  on  the  Bayou  Pierre.  Should  it  be  delayed  till  low  water, 
if  it  be  then  not  wholly  impracticable,  the  transportation  will  be  at- 
tended with  an  enormous  additional  expense.  The  charge  at  present; 
of  boats  navigating  the  Bayou  Pierre  route  is  three  dollars  and  a  half 
per  barrel  to  the  head  of  the  raft. 

It  will  be  necessary  to  purchase  a  keel-boat  to  transport  laborers, 
and  to  serve  as  their  habitation  while  engaged  in  the  improvement. 
This  boat,  if  put  in  active  operation  before  the  waters  subside,  will 
transport  provisions  at  a  less  expense.  Suitable  positions  for  depots 
are  to  be  met  with  frequently  on  the  route.  The  agency  house,  eight 
miles  above  the  mouth  of  Cosehotta  chute  on  Lake  Shrodo,  will 
afford  a  most  secure  and  convenient  depot  for  those  provisions  which 
will  be  required  on  that  portion  of  the  route  between  Lake  Cut-off 
and  the  head  of  the  raft.  The  bluffs  by  which  each  lake  is  bounded 
on  its  lower  side  will  afford  other  points  at  which  temporary  deposits 
may  be  made. 

The  proper  implements  for  removing  the  rafts,  trees,  and  snags,  are 
axes  and  saws;  these,  at  low  water,  can  be  used  to  advantage.  I  beg 
leave  to  recommend  to  the  department  in  the  strongest  terms  the  ne- 
cessity of  commencing  the  proposed  improvement  immediately.  The 
head  of  the  raft  has  already  extended  above  the  bluff  on  the  left  bank 
of  the  river,  and  is  now  within  fifteen  miles  of  the  head  of  Cos- 
ehotta chute,  and^  according  to  the  estimate  of  an  intelligent  writer 
on  this  subject,  is  progressing  at  the  rate  of  one  mile  annually.  Should 
it  reach  this  point  before  the  chute  is  opened,  it  would  render  the 
opening  of  it,  if  not  impossible,  a  labor  of  mnuh  greater  magnitude 
than  it  is  at  present.  I  would  also  suggest  the  importance  of  making 
the  channel  from  the  old  river  to  Shrodo  lake  as  large  as  the  existing 
appropriation  will  allow.  The  manifold  advantages  of  a  broad  and 
open  communication  with  the  lake  are  self-evident.  In  my  estimate  I 
have  limited  the  breadth  of  the  channel  to  forty  yards,  and  have  de- 
signed that  some  deviation  from  the  most  open  route  should  be  adopted 
with  a  view  to  straightening  the  channel,  as  well  as  to  diminishing  the 
distance  to  the  lake,  both  of  which  will  be  of  the  utmost  importance  in 
preseiving  it  from  future  obstructions.  The  Cosehotta  chute  once 
thoroughly  opened,  the  flood- wood,  when  the  raft  shall  have  reached 
its  head,  will  pass  with  facility  into  Lake  Shrodo,  which  will  furnish 
a  reservoir  capable  of  containing  the  drift-wood  of  a  great  number  of 
years. 

Another  circumstance  is  extremely  favorable  to  the  permanence  of 
this  channel  should  the  chute  be  effectually  opened.  It  is  this :  The 
waters  of  the  lake  are  discharged  into  a  broad  sheet  several  miles 
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wide,  and  pass  into  Lake  Cass  throagh  a  thick  willow  swamp,  so  thick 
as  eotirely  to  interrupt  any  drift-wood  which  may  pass  the  Coschotta 
chute.  Bayou  Shrodo,  which  forms  the  navigable  communication  be- 
tween Lake  Shrodo  and  the  old  river  below  Cass  lake,  winds  its  way 
along  the  bluff  and  crosses  the  current  below  the  willows.  The  cur- 
rent of  Shrodo  bayou  is  sluggish,  .and  consequently  draws  no  wood. 

A  reference  to  Major  Birch's  map  will  illustrate  what  I  have  said. 
The  point  of  land  on  the  west  of  the  line  I.  S.,  and  between  bayou  and 
Lake  Shrodo,  at  the  lower  end  of  that  lake  is  covered  with  willows 
through  which  the  lake  pours  its  waters-  Should,  however,  any 
drift  find  its  way  into  the  bayou  near  the  bluff,  that  stream,  being 
broad,  deep,  and  entirely  open,  will  conduct  it  down  to  the  opening 
into  Cass  lake,  whither  the  strength  of  the  current  will  at  once  attract 
it ;  this  is  then  another  grand  reservoir.  I  have  selected  bayou  Shrodo 
in  preference  to  the  route  which  Miijor  Birch  followed  through  Cass 
lake,  on  account  of  the  number  of  dead  trees  standing  in  that  lake 
which  would  require  moving  ;  and  on  account  of  the  tendency  of  the 
drift  to  enter  the  lake  rather  than  Shrodo  bayou.  The  chute  at  the 
mouth  of  Shrodo  bayou  is  less  rapid  and  more  open  than  that  which 
forms  the  outlet  of  Cass  lake  at  its  lower  end.  The  bed  of  Old 
river,  between  Shrodo  bayou  and  Lake  Cut-off,  will  require  no  im- 
provement 

Tiiis  lake  (see  No.  10  accompanying  sketch)  is  the  next  point 
demanding  particular  attention.  I  have  estimated  for  a  canal  twenty 
yards  wide  and  eighteen  inches  deep  at  low  water.  A  few  years  will, 
in  all  probability,  wear  this  canal  as  deep  as  the  river,  the  earth  being 
of  that  loose  red  soil  which  every  where  forms  the  banks  of  the  old  river. 
The  bluff  below  this  lake  will  afford  facilities  to  laborers  employed  in 
clearing  the  section  immediately  below,  which  will  require  much  at- 
tention to  render  its  navigation  safe,  even  after  the  obstructions  are 
removed  from  the  channel,  on  account  of  the  rapidity  of  the  current 
and  the  many  and  abrupt  turns  in  its  direction. 

The  head  of  Bayou  Pierre  lake  is  the  only  remaining  section  the 
clearing  of  which  will  be  attended  with  serious  difficulty.  The  cy- 
press trees  which  obstruct  this  part  of  tbe  navigation,  are  many  of  them 
red  cypress,  which  will  not  float ;  their  removal  will  consequently  be 
attended  with  much  labor.  Its  distance  from  a  suitable  bluff  for  an 
encampment  will  add  to  the  difficulty.  From  Bayou  Pierre  lake  I 
examined  two  routes,  one  leading  along  the  bluffs,  the  other  running 
more  directly  through  the  swamps. 

Piccan,  a  dead  bayou,  the  first  of  these  routes,  is  thirty  miles  long, 
and  almost  entirely  closed  up  with  small  trees  and  dead  cypress.  It 
is  traced  on  tbe  accompanying  sketch  between  the  points  A  and  B.,  as 
nearly  as  the  disproportion  of  the  map  will  admit.  The  bayou  through 
the  swamp  is  eighteen  miles  long,  broad,  and  deep ;  its  current  is 
more  rapid  than  that  of  Dead  bayou,  and  owing  to  its  being  almost 
unknown,  it  has  hitherto  been  less  navigated.  The  two  unite  near 
Iron  mountain.  No  other  obstacles  worthy  of  particular  notice  occur 
between  this  and  the  mouth  of  Bayou  Pierre. 

Owing  to  the  high  stage  of  water,  I  was  unable  to  make  critical 
soundings,  except  at  a  few  ot  the  most  important  points. 
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Bayou  Pierre  will  never  afford  a  safe  navigation  for  steamboats,  on 
account  of  the  rapid  currents  which  generaly  occur  where  the  bayoa 
makes  a  sudden  turn  ;  this,  combined  with  the  narrowness  of  the  chan- 
nel, will  render  the  descending  navigation  extremely  dangerous  ;  but, 
though  attended  with  much  difficulty  and  hazard,  it  will  by  no 
means  be  impossible,  should  the  proposed  improvement  be  carried  into 
full  effect.  Once  properly  opened,  the  constant  intercourse  between 
Natchitoches  and  the  immense  fertile  region  above,  which  is  now 
almost  abandoned  from  the  difficulty  of  navigating  the  river,  will  pre- 
vent its  ever  again  becoming  stopped  with  drift.  Should  the  season 
prove  a  favorable  one,  I  have  no  doubt  the  improvement  will  fall  within 
the  estimate  ;  in  any  event,  within  the  existing  appropriation. 

I  take  this  opportunity  to  acknowledge  myself  indebted  to  Lieut. 
Seawall,  who  accompanied  me  in  my  exploration,  for  much  valuable 
information  on  the  subject  of  keel-boat  navigation,  derived  from  his 
experience,  he  having  frequently  passed  from  Natchitoches  to  Canton- 
ment TowsoD  through  the  east  route  around  the  Great  raft. 

I  have  the  honor  to  be  your  obedient,  humble  servant, 

A.  H.  BOWMAN, 

U,  S.  Engineers. 

Oapt.  W.  H.  Chasb,  Corps  of  Engineers. 

BuRBAU  OF  Topographical  Engineers, 

December  6,  1856. 

A  true  copy  of  the  original  on  file  in  this  office. 

J.  J.  ABERT, 
Colonel  Corps  Topographical  Engineers. 


No.  14. 

Louisville,  Jtdy  22,  1829. 

Sir  :  Herewith  I  forward  my  account  current,  up  to  the  present  date, 
with  vouchers  from  No.  1  to  39,  as  follows,  viz : 

No.  1.  My  passage  from  Trinity  to  Louisville.  This  expense  was 
necessary,  as  I  was  obliged  to  visit  Louisville  at  that  time,  for  super- 
intending and  directing  the  building  of  the  steamboat  for  removing 
snags,  &c.  from  the  Mississippi  river. 

No.  2.  Contract  price  for  the  carpenter's  and  joiner's  work  of  the 
steamboat. 

No.  3.  Contract  price  for  steam  boilers. 

No.  4.  This  expense  I  deemed  necessary,  the  better  to  secnre  the 
safety  and  expedition  in  launching  the  boat,  as  this  day  was  the  first 
and  last,  in  the  present  year,  that  the  boat  could  have  been  launched, 
in  consequence  of  the  lowness  of  the  water,  which  has  not  been  suf- 
ficiently hi&:h  to  have  launched  that  boat  at  any  other  time,  and  then 
22  feet  6  inches  below  the  usual  high  water  in  the  Ohio  river,  in  the 
spring  of  the  year.  Under  these  circumstances^  I  hope  this  charge 
will  be  admitted. 

No.  5.  Passage  of  Mr.  J.  C.  Blair,  from  Vicksburg  to  Sucking  creek, 
at  the  end  of  last  year's  work  on  the  river. 
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No.  6.  Benton  &  Tomlinson's  bill  for  chairs,  and  blacksmith's 
work  for  the  machines  for  hoisting  snags,  &c.,  on  the  steamboat. 

No.  7.  Bill  for  chairs  for  use  of  steamboat. 

No.  8.  B.  Laurence  &  Go's  bill,  for  35  hogsheads  of  bacon. 

No.  9.  Contract  price  for  the  engines  for  the  steamboat. 

No.  10.  The  castings  named  in  this  voucher  are  for  fly-wheels,  not 
included  in  the  contract  for  the  engines.  The  two  small  engines  are 
attached  to  force  pumps,  to  be  used  in  supplying  the  boilers  when  the 
main  engine  is  employed  in  raising  a  snag  or  log,  and  cannot  be 
worked  fast  enough  to  throw  a  sufficient  quantity  of  water  to  supply 
the  boilers.  They  are  indispensably  necessary  for  the  safety  of  the 
boat. 

No.  11.  P.  R.  Gray's  bill,  for  pork  and  tallow  furnished. 

No.  12.  Samuel  Bell's  bill,  for  molasses  furnished. 

No.  13.  0.  D.  Howell's  bill,  ior  spyglass. 

No.  14.  Jesse  Read's  bill,  for  tables  for  steamboat. 

No.  15.  Tillay,  Bullen  &  Go's  bill,  for  freight  on  sheaves,  which 
were  transported  up  from  White  river,  from  the  machine  boats  used 
last  year,  to  be  now  used  on  board  of  the  steamboat. 

No.  16.  G.  W.  Barclay  &  Go's  bill,  for  articles  furnished,  as  per  bill. 

No.  17.  Pay-roll :  these  men  were  all  necessary  in  building  and 
finishing  the  steamboat. 

No.  18.  Gray  &  Stewart's  bill  of  oil,  for  use  of  the  steamboat,  for 
oiling  engine  and  for  lamps. 

No.  19.  William  Millais's  bill,  for  iron  furnished,  for  sheeting  the 
decks  of  the  steamboat  in  front  of  the  boilers,  and  for  extra  fastenings 
for  the  same. 

No.  20  John  G.  Buckler's  bill,  for  iron.  This  iron  has  been  used 
for  lining  the  bows  of  the  steamboat,  to  prevent  snags,  &c.,  from 
bruising  the  plank  and  timbers. 

No.  21.  J.  B.  Bowie's  bill,  of  linen  for  awnings,  and  furniture  for 
steam  and  flat  boats. 

No.  22.  This  bill  is  for  furniture  and  tools,  for  the  use  of  the  steam- 
boat. 

No.  23  John  H.  Philip's  bill,  for  making  awnings,  and  painting 
for  steamboat. 

No.  24.  Blair  &  Golman's  bill,  for  the  necessary  pumps  and  pipes 
to  convey  water  from  the  hold  of  the  boat,  and  for  cooking  stove  for 
the  steamboat,  with  furniture,  &c.,  for  boat ;  and  for  lamps  for  engine 
house,  &c.,  as  per  bill. 

No.  25.  Two  flat-boats,  to  be  fitted  up  for  the  quarters  of  laborers 
at  the  Grand  chain. 

No.  26.  Graham  &  Ferguson,  for  boards  for  fitting  up  flat-boats 
for  laborers  for  the  Grand  chain,  and  for  the  Mississippi  river. 

No.  27.  Bill  of  freight  on  sundry  articles  belonging  to  the  furni- 
ture,-&c.,  of  the  flat-boats  for  the  laborers  ;  it  was  necessary  to  ship 
them  up  to  New  Albany,  to  accommodote  the  men  on  their  passage 
down  the  Ohio,  from  Albany  and  Portland  to  the  mouth  of  Ohio  river. 

No.  28.  Bill  for  deck-buckets  for  the  steamboat. 

No.  29.  For  labour. 
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No.  30  Wm.  G.  Armstrong's  bill  for  storage  of  articles  belonging 
to  the  United  States,  left  with  him  by  William  Courtney.  The  whis- 
key credited  in  that  account,  was  a  part  of  that  property  ;  the  price 
you  will  find  the  same  as  that  charged  in  G.  W.  Barclay  &  Go's  bill, 
(No.  16.)     It  has  been  used  by  Mr.  Armstrong. 

No.  31.  For  labour. 

No.  32.  For  caulking  skiff. 

No.  33.  For  labor. 

No.  34.  For  boarding  laborers. 

No.  35.  For  boarding  laborers. 

No.  36.  For  five  flat-boats,  four  to  be  fitted  up  for  quarters  for  men, 
on  the  Mississippi  river,  and  one  for  a  blacksmith's  shop,  for  the 
Grand  chain. 

No.  37.  Furniture  for  the  steamboat,  and  one  flat-boat  for  the 
Grand  chain,  one  long  boat,  and  one  jolly-boat  for  the  use  of  the 
steamboat,  and  for  lumber  for  the  wheels,  and  for  making  the  same. 

No.  38.  Wm.  Bowman,  pilot,  for  taking  the  flat-boats  used  by  Mr. 
Courtney  over  the  falls  of  the  Ohio. 

No.  39.  Tillay,  Bullen  &  Co's  bill  for  shovels  and  canvas,  the 
canvas  for  use  of  the  rigging  of  blocks,  &c.,  for  steamboat:  amount- 
ing in  all  to  $30,107  35,  leaving  a  balance  in  my  hands  of  $32,728  20. 

The  steamboat  has  been  ready  to  proceed  down  the  river  since  the 
1st  of  this  month,  at  which  time  her  engine  was  completed,  but  is  still 
detained,  on  account  of  the  low  stage  of  the  water  in  the  river^  a  cir- 
cumstance which  has  not  occured  at  that  time  of  the  year  for  twenty 
years,  with  the  exception  of  one  year.  The  boat  draws  five  feet  six 
inches  water,  and  does  not  vary  one  inch  from  the  calculation  made 
for  draft  of  water,  when  commenced.  Since  the  16th  of  June,  there 
has  not  been  exceeding  four  feet  of  water  on  the  bars  in  the  Ohio* 
However,  the  river  may  yet  rise  to  let  her  go  out,  before  the  1st  of 
September  ;  if  not,  I  shall  not  be  able  to  use  her  this  fall,  until  a  rise 
of  water — a  circumstance  which  I  shall  regret  extremely,  notwith- 
standing I  have  done  all  in  my  power  to  get  her  ready  as  early  as 
possible.  I  was  prevented  from  launching  her  six  weeks  after  she 
was  ready,  for  want  of  water.  There  was  but  one  rise  of  water  this 
year,  in  which  she  could  be  launched,  and  that  occurred  at  the  time 
she  was  launched — the  28th  of  April. 

All  possible  industry  was  used  after  that  period  to  finish  her  in  time 
to  go  down  before  the  water  was  too  low.  When  she  gets  out  of  the 
Ohio,  I  feel  very  sanguine,  she  will  do  me  much  credit.  I  have  not  a 
doubt  of  her  performing  equal  to  my  most  sanguine  expectations.  My 
preparations  for  the  Grand  chain  are  in  a  state  of  forwardness,  and 
will  be  ready  for  the  low  water,  and,  from  present  appearances  the 
season  will  be  uncommonly  favorable  for  that  work.  If  it  should  be 
60,  I  shall  in  all  probability  finish  that  improvement  this  year.  I 
am  also  making  arrangements  to  work  300  men  on  the  Mississippi 
sand-bars  and  island  chutes,  which,  I  am  in  hopes,  will  very  nearly 
complete  that  work,  if  the  water  does  not  rise  in  that  river  earlier 
than  usual.  For  the  articles  of  provisions,  &c. ,  purchased  and  charged 
in  the  accompanying  account,  you  will  be  furnished  with  receipts  for 
their  delivery  as  soon  as  they  are  sent  on  board  of  the  different  boats, 


HENRT    M.   6HBEYE.  1«55 

and  delivered  to  the  assistant  superintendents  at  the  head  of  each  party, 
which  will  take  place  in  all  the  month  of  August  next. 
I  am,  sir,  very  respectfully,  your  obedient  servant, 

HENRY  M.  SHREVE, 

Superintendent  J  dec. 
Brig.  Gen.  C.  Gratiot, 

Okie/  Engineer  J  Washington. 

Bureau  of  Topographical  Engineers. 

December  10,  1851. 

I  certify  that  the  foregoing  is  a  true  copy  of  the  original,  on  file  in 
this  office. 

J.  J.  ABERT, 
Colonel  corps  Top.  Engineers. 


No.  15. 

Office  M.  R.  Improvements. 

Louisville^  April  24,  1848. 

I  have  the  honor  to  be  in  the  receipt  of  your  instructions  of  the  loth 
inst  ,  agreeably  to  which  I  have  been  required  to  report  upon  a  cer- 
tain ''memorial  of  Henry  M.  Shreve,  in  relation  to  the  removal  of 
snags,  sawyers,  &c.,  from  the  great  western  rivers,  by  the  use  of  his 
patented  steam  snag-boat,  with  special  reference  to  the  value  of  this 
improvement,  and  of  its  advantages  to  operations  in  the  western 
waters." 

Sec.  2.  In  offering  my  views  and  opinions  on  the  document  to 
which  my  attention  has  thus  been  directed,  the  remarks  1  have  to 
make  will  be  restricted  to  a  brief  discussion  of  a  few  of  the  leading 
topics,  in  relation  to  which  my  information  has  been  derived  from  the 
statements  contained  in  the  memorial  and  its  appended  pamphlet ; 
from  records  and  files  of  this  office,  and  from  sundry  persoual  observa- 
tions and  inquiries  occasionally  made  in  relation  to  this  subject.  In 
the  absence  of  authentic  intelligence  from  other  sources,  the  comments 
to  be  offered  must  necessarily  be  brief,  summary,  and  limited,  in  ac- 
cordance with  the  paucity  of  well-authenticated  details  of  evidence  at 
my  command,  in  relation  to  the  subjects  of  inquiry  presented  for  con- 
sideration. 

Sec  3.  The  memorial  in  question  is  predicated  on  allowances  or  in- 
demnities claimed  by  the  memorialist,  for  the  use  of  ''a  new  and  use- 
ful machine  for  the  removal  of  trees,  roots,  logs,  &c.,  (called  snags 
and  sawyers)  from  the  beds  and  channels  of  rivers,  invented  by  the 
memorialist,  and  called  the  Archimedes^  or  Steam  Snag-boat j*'  for 
which  he  received  letters  patent  of  the  United  States,  as  set  forth  in 
his  memorial  bearing  date  on  the  12th  of  September,  1838. 

Sec.  4.  On  the  first  page  of  the  memorial,  Henry  M.  Shreve,  the 
memorialist,  adverts  somewhat  disparagingly  to  a  method  devised  by 
John  Bruce,  in  1824,  having  for  its  object  the  removal  of  snags,  &c., 
from  rivers.  He  also  adverts,  in  a  similar  manner,  to  the  operations 
of  that  gentleman  on  the  Ohio  river,  by  the  use  of  the  method  allud- 
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ed  to.  These  allasions  are  no  doubt  made  in  reference  to  the  adop- 
tion and  use  of  an  invention  devised  by  Mr.  Bruce,  and  submitted  to 
the  Board  of  Engineers,  (General  Bernard  and  Col.  Totten  being  at 
that  time  members  of  the  board,)  for  which,  with  the  sanction  of  the 
War  Department,  this  board  awarded  to  the  inventor  the  generous 
premium  previously  offered,  in  a  public  manner,  for  the  best  method 
of  removing  obstructions  from  the  beds  of  the  western  rivers.  The  in- 
vention of  Mr.  Bruce  contemplated  the  use  of  twin  boats,  with  wind- 
lasses and  other  purchases,  to  be  operated  either  by  manual  or  steam 
power,  I  know  not  which.  On  page  16  of  the  pamphlet  appended  to 
the  memorial,  and  in  direct  reference  to  the  invention  Just  mentioned, 
Captain  Hughes  remarks  that  Mr.  Bruce's  "plan  seems  to  differ  ma- 
terially from  that  patented  by  Captain  Shreve,  and  to  have  indeed  but 
little  in  common  with  it,  excepting  the  ttmn  huUa^  the  application  of 
steamy  and  some  of  the  mechanical  powers  in  general  use,  none  of 
which  are  claimed  by  Captain  Shreve." 

Sec.  6.  On  the  same  page  (meml.  p.  3)  the  memorialist  claims  the 
invention  of  a  "machine  for  sawing  off  snags  and  sawyers  under  wa- 
ter, which  consisted  of  a  twin  boat  connected  with  a  wheel  and  wind- 
lass, worked  by  manual  labor,"  this  invention  having  been  devised 
by  him  "as  early  as  1821."  He  further  observes  (meml.  p.  4)  that 
"after  his  appointment"  (January  2,  1827,)  "he  was  soon  satisfied  of 
the  insuflSciency  of  this  invention,"  also  that  "he  then  turned  his  at- 
tention to  the  subject,  and  after  much  thought  the  idea  of  the  twin 
enag-boat  occurred  to  him. 

In  the  pamphlet  before  cited  (p.  16)  Captain  Hughes  observes,  "that 
Prentice  and  Bruce  both  recommended  plans,  in  1824,  for  the  extrac- 
tion of  logs,  &c  ,  from  the  beds  of  rivers,  by  the  application  of  steam 
poweTj''  and  further  states,  that  "Captain  Shreve  did  not  concur  at 
that  time  (1824)  in  the  opinion  of  the  practicability  of  effecting  this 
desirable  object,"  by  dragging  the  trees  from  the  bed  of  the  river, 
but  that  he.  Captain  8.,  proposed  to  saw  them  off  six  or  eight  feet  be- 
low the  surface  of  the  water  at  its  lowest  stage."  From  these,  as  al- 
so from  other  showings  of  similar  import,  contained  in  the  memorial 
and  pamphlet,  it  is  manifest  that  the  idea  of  a  steam  snag-boat  with 
twin  hulls  did  not  originate  with  the  memorialist  "as  early  as  1821," 
nor  at  any  subsequent  date  prior  to  1827,  when,  from  his  own  admis- 
sion, his  attention  was  first  turned  to  the  subject." 

Sec.  6.  On  the  fourth  page  of  the  memorial  the  memorialist  re- 
marks, that  "in  October  1827,  and  repeatedly  afterwards,  he  sug- 
gested and  urged  the  policy  of  using  boats  propelled  by  steam;**  and 
on  page  5,  he  further  states,  that,  in  accordance  with  an  estimate  fur- 
nished by  him,  "he  was  authorized  to  build  the  steam  snag-boat 
Heliopolis,  which  was  finished  by  him  on  the  22d  of  July,  1829." 
Hence  it  is  obviously  inferable  that  this  boat  was  built  in  conformity 
to  the  direction  and  at  the  expense  of  the  government.  Yet,  on  the 
the  same  page,  a  little  further  down,  he  states,  apparently  in  allusion 
to  the  same  boat,  ^^that  said  machine  boat  was  invented  and  perfected 
entirely  at  his  own  expense  before  he  offered  to  the  War  Department 
to  build  a  boat  of  the  kind  for  the  government  use,  consequently  the 
department  incurred  no  expense  or  risk  in  said  invention."     In 
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this  case^  the  onstruction  of  the  model  of  the  snag-boat  are  ohvi- 
ously  blended  together^  both  impljiDg  one  and  the  same  structure. 
At  any  rate,  there  is  much  obscurity  or  want  of  perspicuity  in  regard 
to  the  preparation  and  cost  of  the  ^^original  model**  to  the  time  when 
it  was  prepared,  and  to  the  use  made  of  it  in  the  construction  of  the 
Heliopolis  and  other  snag-boats  mentioned,  all  of  which  are  repre- 
sented as  having  actually  occurred  prior  to  the  construction  of  the 
boats.  A  full  showing  in  regard  to  these  matters  might  readily  have 
been  made,  and  would  have  a  tendency  to  throw  much  light  upon  the 
subject;  in  the  absence  of  which,  it  is  difficult  to  discover  the  purport 
and  meaning  of  the  remarks. 

Sec.  7.  On  the  page  last  cited  (p.  5,)  the  memorialist  states,  that 
*4n  February,  1833,  he  was  instructed  by  the  Secretary  of  War  to 
commence  the  removal  of  the  Bed  river  raft,  and  after  laboring  five 
years  upon  the  raft,  he  succeeded  in  removing  it."  The  accomplish- 
ment of  this  great  object  reflects  great  credit  not  only  upon  its  pro- 
jectors, but  especially  upon  those  by  whom  it  was  executed,  among 
the  latter  of  whom  were  many  distinguished  operators  entitled  to 
equal  credit  with  the  former.  Of  the  executors  of  this  Herculean 
task,  none  was  more  conspicuous  for  skill,  ability,  and  perseverance, 
than  Captain  A.  Tyson  ;  and  none  is  more  deserving  of  high  applause 
and  generous  remuneration  than  that  distinguished  mechanic  and  gen- 
tleman. 

The  idea  held  forth  in  sundry  parts  of  the  memorial  and  its  accom- 
panying documents,  that  the  invention  claimed  by  the  memorialist 
was  either  essential  or  indispensable  to  the  removal  of  the  Red  river 
raft  is,  in  a  high  degree,  if  not  altogether,  erroneous  and  fallacious. 
A  very  large  proportion  of  this  work,  probably  at  least  ninety-nine 
hundredths,  was  performed  by  means  of  single-hull  boats,  or  common 
steamers,  hand  machine-boats,  quarter-boats,  &c.  There  were  but 
very  few  deeply  imbedded  snags  to  be  raised,  and  their  removal  was 
for  the  most  part  effected  by  (he  use  of  the  craft  just  mentioned. 
Throughout  the  immediate  region  of  the  raft,  the  artificial  openings 
made  through  it  were  generally  too  small  to  admit  the  successful 
operation  of  the  twin  snag-boat.  The  class  of  boats  best  adapted  to 
the  breaking  up  and  removal  of  rafts  like  those  ot  Bed  river,  is  mate- 
rially different  from  that  to  which  the  snag-boat  patented  by  the 
memorialist  belongs,  and  will  be  more  particularly  considered  in  the 
sequel. 

Hence,  the  invention  of  the  twin  snag-boat  has  contributed  but  lit- 
tle to  the  accomplishment  of  the  gigantic  work  above  considered, 
although  much  of  its  value  and  importance  has  been  predicated  on  the 
benefits  resulting  from  its  employment  in  that  service. 

Sec.  8.  The  residue  of  the  memorial  (page  6  to  13)  contains  a 
variety  of  views  and  opinions  in  relation  to  the  pretensions  of  the 
memorialist,  and  to  the  validity  of  his  claims  to  the  invention  of  the 
twin  snag-boat.  Beferences  to,  and  copious  extracts  from  numerous^ 
reports  of  Congressional  committees  and  distinguished  public  officers 
and  other  functionaries  of  high  respectability,  have  been  introduced 
for  the  purpose  of  corroborating  the  claims  of  the  memorialist,  not 
only  to  priority  of  invention  and  construction^  but  to  what  I  regard  as 
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an  exorbitant  remuneration  for  the  past,  present,  and  future  use  of 
the  twin  snag-boat.  The  opinions  advanced  in  most  of  these  extracts, 
seem  to  be  predicated  on  the  erroneous  assumption  or  supposition, 
that  the  twin  boat  patented  by  the  memorialist  is  to  be  regarded  as  a 
nonpariel  or  sine  qua  non,  in  the  prosecution  of  the  snag  business,  or 
removal  of  obstructions  to  the  navigation  of  the  western  rivers,  not 
only  for  the  past,  but  for  all  future  time.  In  almost  every  instance 
the  merits  of  the  invention  are  set  forth  in  the  most  engrossing  man- 
ner and  in  the  most  favorable  light.  With  respect  to  the  correctness 
of  these  opinions,  or  rather  of  the  data  on  which  they  have  been  based 
I  shall  treat  more  fully  hereafter,  and  must  refer  to  evidence  to  be  ad- 
duced and  exhibited  in  the  sequel  of  this  paper. 

8ec.  9.  Letters  patent  in  favor  of  the  memorialist,  and  covering  the 
improvements  claimed  by  him  as  new,  useful,  and  original,  appear  to 
have  been  issued  in  usual  form  on  the  12th  of  September,  1838,  more 
than  nine  years  after  the  completion  of  the  first  twin  snag-boat,  which, 
as  before  stated,  was  accomplished  on  the  22d  of  July,  1829. 

The  specification  in  the  patent  embraces  not  only  the  particular  im- 
provements claimed  as  before  mentioned,  but  a  great  variety  of  modi- 
fications, parts,  and  appendages,  common  to  snag-boats,  ordinary 
steamers,  and  other  craft,  in  reference  to  which  no  specific  claim  is 
set  up.  Agreeably  to  the  instrument  now  under  consideration,  (see 
memorial,  page  6,  and  appendix  pamphlet,  pp.  21  to  25.)  ''The  in- 
denture claimed  and  desired  to  be  secured  by  letters  patent,"  con- 
sists of,  or  embraces  three  distinct  counts  or  items,  of  the  following 
import,  viz  : 

1st.  ''The  manner  in  which  I  (the  memorialist)  have  combined  and 
connected  the  mechanical  power  of  the  windlass  and  the  pulley,  so  as 
to  co-operate  with  the  momentum  given  to  a  twin  steamboat,  and  with 
the  continuous  action  of  the  paddle-wheels  so  as  to  break  ofi*,  uproot^ 
and  raise  snags  and  sawyers. 

2d.  "I,  (the  memorialist)  however,  particularly  claim  as  new  the  ap- 
plication of  the  forward  or  snag-beam,  for  the  purpose  of  raising  or 
breaking  the  snag  or  sawyer  preparatory  to  its  oeing  lifted  on  board 
the  boat  by  the  apparatus  constructed  for  that  purpose. 

3d.  "I  (the  memorialist)  also  claim  the  manner  of  connecting  to- 
gether the  two  boats  by  means  of  the  upper  and  lower  tier  of  beams, 
diagonal  braces,  bulk  head  and  forward  beam." 

The  foregoing  counts  cover  the  specific  claims  set  forth  in  the  patent 
of  the  memorialist. 

The  drawings  annexed  to  the  memorial  and  pamphlet,  fail  to  exhibit 
all  the  details  necessary  to  a  clear  understanding  of  the  combinations, 
relations,  or  arrangements  of  parts,  as  claimed  under  the  foregoing 
specific  counts,  and  the  resemblance  or  identy  of  the  combinations, 
parts,  &c.,  described  therein  with  those  in  present  use  on  board  of 
twin  snag-boats. 

The  first  and  second  counts,  in  particular,  are  too  vague  and 
indefinite  to  admit  of  any  satisfactory  conclusion  as  to  the  nature 
and  scope  of  the  claims  therein  set  forth,  as  also  the  novelty  and 
originality  of  the  invention  in  the  respects  therein  considered.  The 
combinations  and  arrangements  contemplated  as  above,  are  appa- 
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rently  bo  simple  in  their  character,  so  ohvious  in  their  mode  of  appli- 
cation, and  so  common  in  their  use  in  connexion  with  river  opera- 
tions, that  they  would  be  likely  to  suggest  themselves  spontaneously 
to  any  river  man  of  ordinary  skill  and  experience  in  the  construction 
and  management  of  snag-boats  and  other  river  craft. 

Sec.  10.  With  respect  to  the  2d  count,  which  relates  to  the  intro- 
duction of  the  "  snag-beam,"  I  am  decidedly  of  the  opinion  that 
this  appendage  is  of  great  value  and  importance  to  the  twin  steam 
snag-boat,  and  that,  agreeably  to  the  best  information  I  can  obtain, 
its  introduction  and  use  are  due  to  the  memorialist.  At  any  rate,  it 
would  be  very  diiBcult  to  controvert  the  latter  opinion  in  this  case, 
since  the  claim  appears  to  have  been  corroborated  by  the  oath  of  the 
memorialist ;  and  there  does  not  appear  to  be  any  adverse  claimant  to 
contest  his  right  to  the  invention.  Bo  essential  is  the  snag  or  butting, 
beam  to  the  efficient  and  successful  operation  of  the  twin  steam  snag- 
boat,  that  a  boat  of  this  class  would  have  been  of  little  use  or  value 
without  such  an  appendage. 

Sec.  11.  In  regard  to  the  twin  snag-boat  above  considered,  and  es- 
pecially to  its  adaptation  to  the  western  river  improvements,  it  should 
be  remarked,  that  its  working  draft,  (or  rather  the  depth  of  water 
necessary  to  its  operation,)  varies  from  three  and  half  (3^)  to  six  (6) 
feet,  the  least  of  which  is  often  too  great,  particcularly  in  low  water 
stages,  for  successful  operation  in  either  of  the  following  rivers,  viz : 
the  Missouri,  the  upper  Mississippi  (abovd  the  mouth  of  the  Missouri,) 
the  Arkansas,  the  Bed,  and  the  Ohio  rivers.  In  higher  stages,  when 
the  depth  in  the  main  channels,  across  the  sand-bars,  amounts  to  five 
or  six  feet,  boats  of  this  description  may  operate  to  advantage  ;  their 
period  of  operation  being  confined  to  season  proper  for  carrying 
on  the  snag  business  in  each  of  the  rivers,  and  their  ability  to  operate 
being  limited  by  the  duration  of  these  stages,  which,  especially  in  the 
Missouri^  seldom  continue  more  than  two  or  three  months,  and  in 
some  years  not  more  than  two  or  three  weeVs. 

On  other  occasions,  and  especially  when  there  is  a  depth  of  three  to 
five  feet  only  in  the  channels,  snag-boats  drawing  two  to  two  and  a 
half  feet  only,  are  undoubtedly  far  more  serviceable,  and  indeed  are 
the  only  boats  that  can  operate  to  any  advantage  in  the  rivers  above 
designated,  in  very  low  stages.  These  inferences  are  obvious,  from  the 
fact,  that  boats  of  light  draft  can  approach  very  many  snags  in  shoal 
water  that  would  be  utterly  inaccessible  to  boats  of  greater  draft. 
Hence  it  has  been  deemed  advisable  to  adapt  light  draft  snag-boats  of 
a  construction  differing  materially  from  that  of  the  twin  snag-boat,  as  a 
far  more  suitable  craft  for  the  improvement  of  the  particular  rivers 
above  designated. 

There  can  be  no  doubt  that  the  twin  snag-boat  can  be  rendered  far 
more  powerful  than  boats  of  lighter  draft,  and  consequently  that  ob- 
structions, of  the  most  obstinate  and  formidable  character,  may  be 
raised  and  removed  by  the  former,  when  a  similar  operation  could 
not  be  performed  by  the  latter.  Cases  of  this  sort,  however,  are  com- 
parativelyvery  seldom  to  be  witnessed.  For  example,  in  the  Missouri 
and  lower  Mississippi,  among  the  snags  that  cannot  be  removed  by  a 
light  draft  snag-boat,  there  may  be  one  in  fifty ;  in  the  upper  Missis- 
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sippi,  Arkansas,  and  Ohio,  one  in  five  hundred,  and  in  Bed  river  one 
in  five  thousand. 

Skc.  12.  The  light  draft  snag-hoats  alluded  to  as  above,  are  very 
difierent  from  twin  snag-boats,  contemplated  in  the  memorial,  both  ia 
their  construction  and  mode  of  operation.  Each  boat  has  a  single  bull 
only :  a  broad  or  scow  bow,  and  a  powerful  bow  transom,  which  serves 
instead  of  a  butting  or  snag-beam.  The  hull  is  strongly  and  sub* 
stantially  fortified  in  all  parts,  by  means  of  truss-frames,  bulk-heads, 
double  planking,  &c.  &c.  Two  large  and  powerful  derricks  of  timber 
rise  from  the  hull,  near  the  extremities  of  the  bow  transom^  their  tops 
serving  as  points  of  suspension  for  the  tackle  employed  in  raising  the 
snags.  The  power  for  raising  the  snag  is  communicated  from  the 
maia  water-wheel  shaft,  through  the  tacKle,  which  is  very  large  and 
strong,  to  the  snag,  which  is  ^rced  from  its  moorings  by  the  com- 
bined operation  of  butting  and  dragging,  in  a  manner  somewhat 
analogous  to  that  exemplified  in  the  use  of  the  twin  snag-boat.  The 
light  or  single  hull  snag-boat  draws  from  twenty  to  thirty  inches 
only,  when  in  trim  for  service ;  runs  with  greater  speed  ;  is  worked  at 
far  less  expense  ;  and  is  better  adapted  to  low  water  service  in  the 
upper  Mississippi,  Missouri,  Arkansas  and  Ohio,  and  especially  in 
Bed  river,  than  the  twin  snag-boat  of  the  memorialist,  while  the  cost 
of  the  latter  is  more  than  double  that  of  the  former. 

The  light  drait  snag-boat,  to  the  best  of  my  knowledge  and  belief, 
was  devised  and  planned  in  conformity  to  the  joint  counsel  of  Captains 
Bussell,  Tyson,  and  Dillingham,  whom  I  regard  as  the  original  in- 
ventors. Of  this  class  of  boats,  two  only  have  as  yet  been  constructed, 
viz  :  the  Gopher,  built  in  1843,  under  the  personal  supervision  of  Cap- 
tain J.  W.  Bussell,  and  the  Dragon,  built  in  1844,  under  the  direction 
of  Captain  A.  Tyson,  both  on  the  same  general  plan,  but  differing 
from  each  other  in  many  of  their  details  of  construction. 

Sec  13.  I  feel  it  incumbent  on  me  to  remark,  in  this  connexion, 
that  among  the  snag-boats  constructed  by  direction  of  the  memorialist, 
in  the  latter  part  of  his  term  of  service,  there  was  a  single  hull  snag- 
boat  called  the  Eradicator,  the  utility  and  efficiency  of  which  is  some- 
what questionable,  especially  insofar  as  relates  to  the  uprooting  and 
removal  of  deeply  imbedded  snags.  The  draft  of  this  boat  is  said  to 
have  been  a  little  over  four  feet.  It  was  furnished  with  an  apron  or 
snagway  at  the  bow,  somewhat  resembling  the  bulk-head  mentioned 
in  the  3d  count  of  his  specification,  as  before  cited.  It  was  also  fur- 
nished with  a  wheel  and  windlass,  which,  however,  could  not  be  made 
to  operate  to  much  advantage,  in  raising  and  removing  snags,  &c« 
In  order  to  render  the  boat  more  useful  and  efficient,  strong  vertical 
derricks,  with  powerful  tackle,  were  substituted  in  place  of  wheel  and 
windlass,  at  the  instance,  as  I  have  been  informed  of  Captain  Tyson  ; 
after  which  the  boat  operated  far  more  favorably.  In  1841,  it  was 
put  on  service  in  Bed  river,  on  which  it  had  I  believe  previously 
worked,  and  for  which  it  was  originally  intended,  having  been  deemed 
better  adapted  to  that  service  than  any  at  that  time  or  previously  in 
use.  To  this  boat,  however,  no  allusion  appears  to  have  beea  made, 
either  in  the  memorial  or  accompanying  pamphlet,  nor  do  I  know  of 
any  claim  set  up  by  the  memorialist  or  any  other  individual  to  ita 
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coDstrnction  or  invention.    That  it  was  built  at  the  expense  of  the 
government,  however,  is  very  probable. 

Comparative  economy  in  the  use  of  the  twin  and  light  draft  snag-hoais. 

Sec.  14.  I  shall  now  endeavor  to  show  from  the  records  and  files  of 
this  office,  the  comparative  efficiency  and  merits  of  the  two  classes  of 
snag-boats,  herein  considered,  and  the  relative  efficiency  and  economy 
resulting  from  their  employment  in  the  prosecution  of  the  snag  busi- 
ness. With  this  object  in  view,  I  shall  introduce  a  series  of  tabular 
synopses,  or  exhibits,  compiled  from  official  records,  the  import  of 
which  respectively,  will  be  sufficiently  explained  and  understood  from 
the  captions  of  the  several  tables. 

EXHIBIT  No.    1. 

8eg.  15.  Showingtheapproximateprimeoostofatwin  steam  snag-boat, 
including  materials,  construction,  equipment,  and  outfit  complete^  also 
the  cost  per  month  of  working  the  same  ;  the  pay  and  subsistence  of 
officers  and  crew;  expense  of  fuel^  deterioration,  repairs,  &c.  &c.,  being 
included. 

Prime  cost  of  a  twin  steam  snag-boat  complete |25,000  00 

1  master  commandant,  at  $100  per  month,  is 100  00 

1  pilot,  at  $100  per  month,  is 100  00 

1  first  engineer,  at  $85  per  month,  is 85  00 

1  second  engineer,  at  $50  per  month,  is 50  00 

1  third  engineer,  at  $25  per  month,  is.. < 25  00 

1  fourth  engineer  and  striker,  at  $15  per  month,  is 15  00 

1  first  mate,  at  $80  per  month,  is 80  00 

1  second  mate,  at  $;^5  per  month,  is 35  00 

1  carpenter,  at  $50  per  month,  is 50  00 

1  clerk  and  assistant  pilot,  at  $35  per  month,  is 35  00 

1  cook,  at  $22  per  month,  is 22  00 

1  cook's  mate,  at  $15  per  month,  is 15  00 

1  steward,  at  $15  per  month,  is 15  00 

24  laborers,  $15  per  month,  is 360  00 

2  firemen,  at  $16  per  month,  i^ 80  00 

1  washerwoman,  at  $15  per  month,  is 15  00 

Total,  40  persons.     Amount  per  month « $1,032  00 

Subsistence  of  40  persons,  at  $6  each 240  00 

Fuel  per  month,  225^  cords  of  wood 351  00 

Deterioration  and  repairs  per  working  month,  3per  cent,  on 

prime  cost — viz:  3  per  cent,  on  $25,000 750  00 

Total  cost  per  working  month $2,373  00 


EXHIBIT  No.  2. 


Sec.  16.  Showing  the  approximate  prime  cost  of  a  light-draft  steam 
snag-boat  with  a  single  hull,  including  materials,  construction^  equip- 

Rep.  0,  C.  206 11 
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ments,  and  outfit  complete.  Also  the  cost  per  month  of  working  the 
same,  the  pay  and  subsistence  of  officers  and  crew,  expense  of  fuel^ 
deterioration,  repairs,  &c.,  &c,,  being  included. 

Prime  cost  of  a  light  draft  steam  snag-boat  complete $12,000  00 

1  master  commandant,  at  |100  per  month,  is 100  00 

1  pilot,  at  $100  per  month,  is 100  00 

1  first  engineer,  at  $85  per  month,  is i 85  00 

1  second  engineer  and  striker,  at  $50  per  month,  is 50  00 

1  first  mate,  at  |65  per  month,  is 65  00 

1  carpenter,  at  $50  per  month,  is 50  00 

1  clerk  and  assistant  pilot,  at  $35  per  month,  is 35  00 

1  cook,  at  $22  per  month,  is 22  00 

1  assistant  cook,  at  $12  per  month,  is 12  00 

1  steward,  at  $18  per  month,  is 18  00 

1  watchman,  at  $16  per  month,  is 15  00 

14  laborers,  at  $15  per  months  is. 210  00 

2  firemen,  at  $15  per  month,  is 30  00 

1  washerwoman,  at  $12  per  month,  is 12  00 

28  persons.    Amount  per  month $804  00 

Subsistence  of  28  persons,  at  $6  each 168  00 

Fuel,  per  months  87  cordB  wood 119  00 

Deterioration  and  repairs  per  working  month,  3  per  cent,  on 

prime  cost,  viz:  3  per  cent,  on  $12,000 360  00 

Total  cost  per  working  month $l9^&^  00 
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EXHIBir  No.  3— SicnoN  17. 

Showing  the  quantity  of  work  done  in  1844,  1845,  and  1846,  by  the 
several  twin  anag-boais  employed  on  the  western  rivers  in  those  years; 
the  duration  of  their  service  respectively;  and  the  valuaiion  of  the  work 
done  by  them^  as  computed  from  the  rates  reported  by  the  chief  topo- 
graphical engineer  in  1845,  viz:  $6  54/or  each  snag  raised^  $2  50  for 
cacA  Zogr,  stump^  or  root  removed^  and  $lfor  each  tree  felled. — See  doc. 
No.  2,  H.  £.,  29th  Congress  1st  session,  pp.  347  and  348. 


Designation  of  boats,  and  dn- 
Tation  of  their  serrice  or 
working  time. 


Woi^  done,  and  estimated  value  thereof. 


Nature  of  obstructions  removed. 


Kates  for 
removal 


Value  of 
work  done. 


Heliopolis,  win  boat,  from  July 
29,  1844,  to  Feb.  15,  1845— 
6  months  18  days. 

Total  value  of  work  done. 

Average  value  of  work  per 

Archimedes,  twin  boat,  fiom 
July  22,  1844,  to  January 
8,  1645  —4  months  25  days. 

Total  value  of  work  done. 

Average  value  of  work  per 

Samson,  twin  boat,  from  July 
22,  1844,  to  April  4,  1845— 
8  months. 

Total  value  of  work  done. 

Average  value  of  work  per 

Sevier,  twin  boat,  from  July  22, 
1844,  to  April  7i  1846— « 
montiis  4  days. 

Total  value  of  work  done. 

Average  value  of  work  per 

Heroules,  twin  boat,  from  Jan- 
nary  30,  1845,  to  March  21, 
1846—9  months  22  days. 

Total  value  of  work  done. 

Average  value  of  work  per 


Snags  raised  and  removed 

Logs,  stumps,  &  roots  romoved 
Impending  trees  felled..... 


month. 


Snags  raised  and  removed... 
Logs,  stumps,  &  roots  removed 
Impending  trees  felled ..... 


month. 


Snags  ndsed  and  removed 

Logs,  stumps,  &  roots  removed 
Impending  trees  felled 


month.. IL 


Snags  raised  and  removed.  .. 
Logs,  stumps,  &  roots  removed 
Impending  trees  felled ...... 


mouth. 


Snags  raised  and  removed... 
Logs,  stumps,  &  roots  removed 
Impendiog  trees  felled .....  . 


month. 


2040 

390 

2962 


1284 

218 

3363 


2254 

573 

4931 


2694 

488 

1850 


3263 
1223 
7950 


$6  54 
2  50 
1  00 


$13,341  60 
975  00 
2,962  00 


17,278  60 


$6  54 

2  50 
1  00 


$6  54 
2  50 
1  00 


$14,741  16 
1,432  50 
4,931  00 


$6  54 
2  50 
1  00 


$6  54 
2  50 
I  00 


2,617  97 


$8,397  36 

545  00 

3,363  00 


12,305  36 


2,543  93 


21,104  66 


2,638  08 


$17,618  76 
1,220  00 
1,850  00 


20,688  76 


2,643  70 


$21,340  02 
3,057  60 
7,950  00 


32,347  52 


3, 323  37 
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EXHIBrr  Ho.  5.— Sec  19. 

Being  a  summary  aynopsia  derived  from  the  stcUements  contained  in  the 
preceding  exhibits^  and  showing  the  approximaie  cost  and  value  cf  the 
vxyrk  done  by  both  classes  of  snag-boats^  respectively.  In  this  table  a 
column  of  comparative  ratios  has  been  introduced  ;  /or  the  computaiion 
of  which,  the  number  1, 000  has  been  employed  as  the  mblvdus^  or  stand- 
ard cf  comparison. 


DeBignation  of  boats. 


TWIN   8NA0-B0ATB. 

Heliopolis 

Archimedes.  .. ., 

bamson  . 

Sevier.  .... 

Hercules 

LIOBT  DRAVT  SNAO- 
BOATB. 

Gopher ..... 

Dragon  ........... 

Gopher ... 

Dragon .. .. 


•8 

O 


O 


I 


^  00 
S  H 


§ 


Mot 

6 
4 
8 
8 
9 


8 
3 
7 
7 


18 
25 

"i 

22 


9 
27 
27 


Dollars, 
17,278  60 
12,305  36 
21,104  66 
20,688  76 
82,347  52 


32,646  52 

5.593  68 

31,371  08 

17,278  12 


9 
•IS 


u 


'2 


DoOan. 
15,661  80 
11,469  50 
19,184  00 
19,500  40 
23,097  20 


11,608  00 

4,788  80 

11,462  90 

11,462  90 


DdOan. 
2,617  97 
2,543  93 
2,688  08 
2,548  70 
3,323  87 


4,080  80 
1,695  05 
3,971  02 
2,187  09 


I 

ooet 
and  2. 

Approximate 
exhibits  1 

DoUan. 

2,373  00 
2,373  00 
2,373  00 
2,373  00 
2,378  00 

1,451  00 
1,451  00 
1,451  00 
1,451  00 

I 

I 

I 


1,103 
1,073 
1,111 
1,072 
1,400 


2,812 
1,168 
2,750 
1,507 


Mean  of  comparatiye  rates  for  a  twin  steam  snag-boat.. ..... .      1,132 

Mean  of  comparative  ratios  for  a  light  draft  or  single  hull  steam  snag-boat .      2, 069 

N  B. — ^The  Gopher  was  employed  on  the  Arkansas  river,  while  the  Dragon  operated  on 
the  Mississippi  and  Missouri  rivers. 

Sec.  20.  The  infereDces  to  be  drawn  from  the  foregoing  exhibits  are 
plain  and  obvious.  Of  these  I  shall  insert  a  few  only,  which  are  of 
the  following  import :  From  exhibit  No.  3  it  appears  that  the  average 
value  of  work  done  per  month  by  the  HerculeH  is  considerably  greater 
than  that  done  by  either  of  the  other  twin  snag-boats.  Hence  it  is 
manifest  that  the  remark  of  the  memorialist,  on  page  5  of  the 
memorial,  viz:  ^'that  the  original  model  of  these  boats  (viz.  the 
Heliopolis  and  three  other  boats  subsequently  built)  was  so  complete 
that  no  improvements  have  been  made  upon  it,  or  aUeraiions  suggested 
up  to  the  present  time^"  is  incorrect.  For  the  Hercules  was  built  ia 
1844  under  the  personal  supervision  of  Captain  Tyson,  more  than 
three  years  after  the  expiration  of  Captain  Shreve's  term  of  service, 
and  differs  in  many  respects  from  any  snag-boat  previously  con* 
structed. 
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Sbc.  21.  From  exhibit  No.  5,  it  appears  that  the  average  yalaation 
of  the  work  done  by  both  of  the  light  draft  or  single  hull  snag-boats, 
respectively,  in  comparison  with  its  approximate  cost,  greatly  exceeds 
that  of  the  work  done  by  the  twin  snag-boats,  in  the  proportion  of 
1,132  to  2,069  in  favor  of  the  light  draft  boats  ;  or  in  other  terms, 
that  an  expenditure  of  $1,132,  with  the  use  of  light  draft  snag-boats, 
has  contributed  to  the  execution  of  as  much  work  as  an  expenditure 
of  $2,959  has  done  with  the  use  of  twin  snag-boats ;  whence  it  is 
apparent  that  the  employment  of  the  former,  especially  in  ordinary 
cases,  is  far  more  economical  than  that  of  the  latter  class  of  snag-boats ; 
also  that  the  twin  snag-boat  is  not  absolutely  essential  to  the  prosecn* 
tion  of  the  snag  business. 

Sbc.  23.  Inasmuch  as  I  am  required  to  give  an  opinion  of  the  value 
of  the  invention  claimed  by  the  memorialist,  I  deem  it  right  to 
exhibit  the  best  lights  within  my  knowledge  that  can  be  brought  to 
bear  on  this  subject. 

From  page  3  of  the  memorial  it  appears  that  the  memorialist  was 
appointed  superintendent  of  river  improvements  on  the  2d  of  January, 
1827,  and  was  allowed  a  compensation  of  $6  per  day  from  that  time 
to  July  3,  lb32,  and  that,  from  this  last  date  to  the  11th  of  Septem- 
ber, 1841,  he  was  allowed  a  salary  of  $3,000  per  year  ;  also,  that  the 
amount  of  his  compensation  is  based  on  these  allowances,  made  him 
for  the  entire  period  of  his  employment,  was  more  than  $39,600; 
which,  together  with  the  perquisites,  privileges,  and  immunity 
accorded  to  him  within  the  same  period,  has  enabled  him  to  realize 
an  independence  seldom,  if  ever,  attained  by  public  functionaries  in 
the  service  of  the  United  States.  So  liberal  a  compensation  was 
never  intended  for  a  man  or  agent  of  ordinary  capacity,  but  for  one 
pre-eminent  for  his  experience,  knowledge,  and  judgment  in  relation 
to  river  operations,  as  also  to  all  business  transactions  connected 
therewith  ;  and  it  was  reasonable  to  presume  and  expect  that  during 
the  period  of  his  agency  his  best  efforts  and  talents  in  all  respects 
were  due,  and  ouent*  to  have  been  devoted,  to  the  business  of  his 
appointment  in  all  its  bearings  and  relations,  without  any  claim  or 
title  to  extra  compensation.  The  snag-boat,  with  all  its  modifications, 
embraces  no  improvements  in  any  of  its  parts,  appendages,  or  appli- 
ances, that  the  nature  of  the  service  would  not  be  likely  to  suggest  to 
any  person  properly  qualified  to  fill  the  station  of  superintendent. 
Nor  does  the  invention  seem  to  call  for  any  remuneration  beyond  the . 
liberal  allowances  already  bestowed,  in  the  shape  of  salaries,  perqui- 
sites, &C. ,  which  have  been  amply  sufficient  to  command  the  services 
of  a  superintendent  every  way  qualified  for  the  business. 

It  should,  moreover,  be  observed,  that  the  memorialist,  agreeably  to 
his  own  showing,  was  in  receipt  of  his  salary  ($3,000  a  year)  up  to 
the  11th  of  September,  1841,  whereas  the  prosecution  of  the  snag 
business  was  suspended  at  least  if  not  more  than  a  year  prior  to  that 
date,  for  want  of  appropriations.  Within  the  year  1841,  it  is  pretty 
evident  that  the  public  services  rendered  by  the  memorialist,  in  addi- 
tion to  the  safe-keeping  of  the  snag-boats  Heliopolis,  Archimedes, 
and  Eradicator,  then  lying  in  ordinary  near  his  residence,  for  which 
a  compensation  cf  $1  per  day  is  supposed  to  have  been  allowed,  con- 
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sisted  merely  in  the  direction  and  occasional  superysion  bestowed  hy 
him  for  a  short  time  only,  on  the  repairs  of  the  boat  last  mentioned. 

8£C.  24.  The  memorialist  on  page  5  of  the  memorial  seems  to  re- 
gard the  service  he  has  performed  in  remoring  the  rait  of  Bed  river 
in  the  light  of  extra  duty^  and  virtually  raises  a  claim  to  extra  al- 
lowances on  this  account.  In  view  of  this  argument,  however,  it  ia 
proper  to  remark  that  the  salaries  awarded  and  paid  to  him  ought  to 
be  regarded  as  a  full  remuneration  for  all  the  time,  attention,  inge- 
nuity, energy,  industry,  &c  ,  within  the  scope  of  his  abilities,  and  in 
his  power  to  bestow  ;  and  that  however  multifarious  the  duties  of  hia 
agency,  they  did  not  subject  him  to  any  extra  pecuniary  outlays,  nor 
did  they  embrace  a  wider  range  than  the  case  seemed  clearly  to 
authorize  and  justify. 

Sec.  25.  But  apart  from  the  considerations  suggested  as  above,  and 
regarding  the  invention  in  an  abstract  point  of  view,  or  in  the  light 
of  being  divested  of  all  patronage  derived  through  or  from  official 
station,  and  involving  merely  and  exclusively  individual  enterprise, 
labor,  and  expense,  I  do  not  hesitate  to  give  the  opinion,'  that  the 
intrinsic  merits  and  worth  of  the  invention,  in  so  far  as  relates  to  the 
introduction  and  use  of  the  snag-beam,  (which  I  regard  as  the  only 
patentable  improvement  or  principle  in  the  twin  snag-boat,)  may  be 
fairly  estimated  at  a  value  not  exceeding  ($600)  five  hundred  dollars, 
for  every  boat  to  which  this  appendage  has  been  or  may  hereafter  be 
attached.  Accordingly  the  number  of  twin  snag-boats  embracing 
this  improvement  and  already  constructed,  being  eight,  viz :  two 
called  Heliopolis,  two  called  Archimedes,  one  H.  M.  Shreve,  one 
Samson,  one  Sevier,  and  one  Hercules,  at  $500  for  each  boat^  ($4,000) 
four  thousand  dollars,  which  in  this  view  of  the  case,  ought  to  be 
regarded  as  a  just,  full,  and  liberal  remuneration  for  the  invention  up 
to  the  present  date. 

I  have  the  honor  to  be,  sir,  very  respectfully,  your  most  obedient 
servant, 

S.  H.  LONG, 
Lieut,  Col.  Top  EngWsj  Supt.  W.  B.  ImprovmenU. 

Col.  J.  J.  Abbrt, 

Chief  Top.  EngWs,  Washington,  D.  C. 

Bureau  Topographical  Enoikbers, 

December  11,  1857. 

I  certify  that  the  foregoing  is  a  true  copy  of  the  original  on  file  in 
this  office. 

J.  C.  WOODRUFF, 
Gapt.  Top.  Ung'rSy  Aast.  in  Bureau. 


6. 

Depositions,  and  other  documents  marked  (I  C.)  to  (10  C.)  with  H. 
M,  Shreve's  original  patent  for  his  snag-boat  filed  by  the  claimants. 
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1  C. 

Statbof  Missouri,  County  of  St.  Louia^  sa. 

ly  Samuel  Treat,  of  the  county  of  St.  Louis  and  State  of  Missouri, 
being  duly  sworn,  depose  and  say,  that  in  the  year  eighteen  hundred 
and  Ibrty-five  I  was  assistant  editor  of  the  Missouri  Reporter,  a  news* 
paper  published  at  that  time  in  the  city  of  St.  Louis,  in  said  county 
and  State ;  that  the  letters  of  Col.  H.  S.  Long  and  others,  published 
in  said  paper  of  April  2d,  1845,  were  correct  copies  of  the  originals 
then  in  my  possession  ;  that  I  was  accustomed  at  said  time  to  read  the 
proofs  of  all  such  matters  published  in  said  paper,  and  said  letters  as 
published  in  said  paper  on  said  second  day  of  April,  were  true  and 
accurate  copies  of  said  originals  ;  that  all  original  papers  of  the  de- 
scription of  the  said  letters  which  were  not  destroyed  or  returned  to 
the  person  to  whom  they  belonged,  passed  into  my  possession  and 
custody  ;  that  I  have  made  diligent  search  for  said  original  letters  in 
the  place  where  they  are  likely  to  be  if  preserved  as  part  of  such 
papers  belonging  to  the  said  Reporter  office,  and  have  been  unable  to 
find  the  same,  or  to  learn  wbat  has  become  of  the  same  ;  that,  if  said 
original  letters  were  not  returned  to  Capt.  Henry  M.  Shreve  there- 
after, they  have  been  lost  or  mislaid,  and  that  I  have  no  recollection 
whether  the  same  were  ever  returned  to  said  Shreve  or  not. 

SAMUEL  TREAT. 

Sworn  to  and  subscribed  before  me  the  undersigned  clerk  of  the 
St.  Louis  court  of  common  pleas  within  and  for  the  county  of  St.  Louis, 
State  of  Missouri,  this  fifth  day  of  November,  one  thousand  eight  hun- 
dred and  fifty-six. 

In  testimony  whereof,  I  hereto  set  my  hand  and  affix  the  seal  of  said 
r  n  court  at  tbe  office  in  the  city  of  St.  Louis,  the  day  and  year 
*-  '    'J  above  written. 

CHARLES  W.  HICKS,  CUrk. 


2  C. 

Statb  of  Missouri,  88. 

Walker  R.  Carter,  executor  of  Henry  M.  Shreve's  estate,  on  his 
oath  states  that  he  has  made  diligent  search  among  the  papers  of  the 
said  Henry  M.  Shreve,  for  certain  letters  written  to  said  Henry  M. 
by  Col.  S.  H.  Long,  and  which  are  particularly  referred  to  in  an  affi- 
davit made  by  Judge  Samuel  Treat  on  the  5th  day  of  November,  1856, 
as  having  been  published  in  the  Missouri  Reporter  on  the  2d  day  of 
April,  1845,  and  that  he  has  been  unable  to  find  the  same. 

WALTER  R.  CARTER. 

Sworn  to  and  subscribed  before  me  this  6th  day  of  January,  A.  D. 
1856,  as  witness  my  hand  and  official  seal  at  my  office  in  the 
[l.  s.]  city  of  St.  Louis,  Missouri. 

CHARLES  H.  TILLSON, 
Commiaaioner  of  the  Court  of  Claims  for  the  city  of  St.  LouiSy  Missouri . 
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3   0. 


Shreve'fl  letter  to  EDgiDoer  Department,  January  13, 1839  :  Beports 
why  it  is  necessary  to  build  additional  boats  for  improvement  of  west- 
ern waters,  and  presents  a  detailed  estimate  of  cost,  exdvMveofhiapat' 
ent  right y  which  he  expects  to  sell  to  the  government,  &c. 

Letter  7th  June,  1839  :  Forwards  monthly  report  of  work  in  the 
Arkansas  river,  &c.,  by  the  Archimedes  ;  23,241  trees  felled  from  cav- 
ing banks,  16,952  logs  cut  off  that  had  fallen  under  the  banks,  2,761 
snags  removed  from  channel,  9,404  trees  felled  and  1,409  snags  re- 
moved, producing  an  aggregate  of  32,645  trees  felled,  and  17,103  logs 
cut  from  under  the  banks,  and  2,170  snags  removed  from  the  bed  of 
the  river,  &c. 

Letter  February  14,  1839:  Explaining  the  nature  of  his  claim  to  a 
patent  for  the  invention  of  the  snag-boat  used  on  the  western  waters. 

December  23,  1839 — No.  908:  Suggests  that  an  application  be 
made  to  Congress  for  compensation  to  him  for  the  use  of  his  patent 
snag-boat,  and  claims  it  as  having  been  vested  in  him  by  acts  of  Con- 
gress, and  unquestionably  belonged  to  him  as  the  inventor  of  that  im- 
portant and  valuable  machine,  of  which  the  United  States  have  had 
the  exclusive  benefit  for  ten  years. 

LouLSViLLB,  December  23,  1839. 

''  Statement  showing  the  aggregate  number  of  years  the  United 
States  has  had  the  use  of  my  patent  steam  snag-boat  improving  the 
navigation  of  the  Ohio,  Mississippi^  Arkansas,  Bed,  and  Missouri 
rivers 

The  Heliopolis  built  in  1829 10  years. 

The  Archimedes  built  in  1831 8  years. 

The  Eradicator  built  in  1836 3  years. 

The  H.  M.  Shreve  built  in  1836 3  years. 

24  years. 

'^I  hold  the  patent  for  these  boats  up  to  the  12th  of  September,  1852. 
If  an  average  of  four  boats  are  worked  up  to  that  date,  it  will  be  fifty- 
two  years  added  to  the  twenty-four  already  worked,  making  in  all 
seventy-six  years.  The  question  is,  what  is  the  patent  worth,  and  how 
is  it  to  be  paid,  which  is  respectfully  submitted  to  Congress. 

"HENRY  M.  8HSEYE,  Superintendent/' 

October  31,  1840:  "I  must  beg  leaTe  respectfully  to  call  the  at- 
tention of  the  department  to  my  claim  for  the  invention  of  the  snag* 
boat,  which  has  been  patented  to  me  on  the  12th  of  September,  1838, 
investing  in  me  the  exclusive  privilege  of  the  use  of  that  invention, 
which  is  sanctioned  by  the  Constitution  and  conformable  to  the  laws 
of  Congress.  I  therefore  see  no  reason  why  I  should  not  be  paid  a 
fair  compensation  for  the  use  of  that  machine  by  the  government.  I 
therefore  hope  that  some  provision  will  be  made  at  the  approaching 
session  of  Congress  to  do  me  justice,  which  is  all  I  ask. 

"HENRY  M.  SHREVE.*' 
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To  Secretary  of  Wa2r,  December  1  ^  1841 :  Complains  of  having  been 
removed  from  the  service  of  government,  and  says  :  '*  My  case  is  a  pe- 
culiar one.  I  have  been  an  agent  under  the  Engineer  department 
some  fourteen  years,  superintending  the  improvement  of  the  naviga- 
tion of  the  western  rivers.  The  snag-boats  which  have  been  used  to 
execute  that  important  work  are  of  my  own  invention,  and  patented  by 
me.  The  United  States  has  had  the  use  of  them  since  August,  1829. 
They  have  been  eminently  successful  in  all  the  various  works  executed 
by  them,  and  I  have  not  been  allowed  one  dollar  for  the  use  of  the 
patent." 


4.  a 

Th8  United  Statbb  oi  Ahebica, 

To  aU  to  wJiom  these  letters  pcdent  shall  come : 

Whereas  Henry  M.  Shreve,  of  St.  Louis,  Missouri^  has  alleged  that 
he  has  invented  a  new  and  improved  machine  for  removing  snags  and 
sawyers  from  the  beds  of  the  rivers,  which  he  states  has  not  been 
known  or  used  before  his  application ;  has  made  oath  that  he  is  a 
citizen  of  the  United  States  ;  that  he  does  verily  believe  that  he  is  the 
original  and  first  inventor  or  discoverer  of  said  improvement,  and  that 
the  same  hath  not,  to  the  best  of  his  knowledge  and  belief,  been  pre- 
viously known  or  used  ;  has  paid  into  the  treasury  of  the  United 
States  the  sum  of  thirty  dollars,  and  presented  a  petition  to  the  Com- 
missioner of  Patents,  signifying  a  desire  of  obtaining  an  exclusive 
property  in  the  said  improvement^  and  praying  that  a  patent  may  be 
granted  for  that  purpose. 

These  are*  therefore,  to  grant,  according  to  law,  to  the  said  Henry 
M.  Shreve,  his  heirs,  administrators,  or  assigns,  for  the  term  of  four- 
teen years,  from  the  twelfth  day  of  September,  one  thousand  eight 
hundred  and  thirty-eight,  the  full  and  exclusive  right  and  liberty  of 
making  or  constructing,  using,  and  vending  to  others  to  be  used,  the 
said  improvement,  a  description  whereof  is  given  in  the  words  of  the 
said  Henry  M.  Shreve,  in  the  schedule  hereunto  annexed,  and  is  made 
a  part  of  these  presents. 

In  testimony  whereof,  I  have  caused  these  letters  to  be  made  patent, 
[l.  s.]  and  the  seal  of  the  Patent  Office  has  been  hereto  affixed. 

Given  under  my  hand,  at  the  city  of  Washington,  this  twelfth  day 
of  September,  in  the  year  of  our  Lord  one  thousand  eight  hundred 
and  thirty-eight,  and  of  the  independence  of  the  United  States  ot 
America  the  sixty-third. 

JOHN  FORSYTH, 

Secretary  of  State. 
UsETBT  L.  Ellsworth, 

Commiseioner  of  Patents. 
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The  schedule  re/erred  io  in  these  letters  patent y  and  making  part  of  the 

same. 

Be  it  known  that  I,  Henry  M.  Shreve,  of  the  city  and  county  of 
St.  Louis,  and  State  of  Missouri,  have  invented  a  new  and  useful 
machine  for  removing  trees,  roots,  logs,  &c.,  (called  snags  and  saw- 
yers,) from  the  beds  and  channels  of  rivers,  which  may  be  called  the 
^^Archimedes''  or  '^ Steam  Snag-Doaij*  described  as  follows,  refer- 
ence being  had  to  the  annexed  drawings  of  the  same,  making  part  of 
this  specification : 

It  is  no  doubt  well  known,  that  great  difficulties  have  existed  in 
the  navigation  of  the  Mississippi  river,  and  other  rivers  of  the  west, 
arising  from  numerous  snags,  sawyers,  and  other  impediments  found 
in  the  tracks  of  steam  and  flatboats  throughout  the  whole  length  of 
the  former  river,  and  so  numerous  were  those  obstructions  that  no 
pilot  could  bear  in  mind  their  location.  To  perform  a  great  public 
good  in  removing  these  obstructions  from  our  rivers,  the  subscriber 
has  invented  and  constructed  a  very  simple  machine,  that  will  ac- 
complish this  most  desirable  object  with  the  greatest  despatch,  and  at 
least  expense,  and  has  at  length  succeeded  beyond  the  most  sanguine 
expectation.  The  machine  is  beautifully  simple,  and  most  powerful 
in  its  operation,  and  produces  the  effect  intended  in  the  most  admira* 
ble  manner.  It  consists  of  a  double  or  twin  boat  A,  figs.  1,  2,  3, 
connected  by  two  tier  of  beams,  the  upper  tier  running  from  the  mid- 
ships or  centres  of  the  boats  to  the  stern  of  the  same,  decked  over  on 
the  tops  of  the  upper  beam.  The  lower  tier  running  from  midships 
toward  the  stern,  about  half  the  distance  of  the  upper  tier,  and  sealed, 
sheathed,  or  planked,  under  said  lower  tier  of  beams^  and  secured  by 
diagonal  timbers,  ^,  fig.  4,  running  on  the  top  of  the  lower  tier  of  beams, 
framed  on  to  each  beam,  and  secured  by  a  bolt  passing  through  the 
beam.  The  front  or  forward  end  of  the  two  sets  of  beams  are  con- 
nected by  a  strong  bulkhead  C,  fig.  1,  fixed  in  an  inclined  position, 
and  sheathed  with  sheet  iron,  about  one- fourth  of  an  inch  thick  ;  the 
lower  side  of  the  bulkhead  being  thirty  inches  forward  of  the  upper 
side,  forming  an  inclined  plane,  by  which  the  end  of  a  snag  is  con- 
ducted on  deck  by  the  impetus  of  the  boat,  when  the  snag  comes  in 
contact  with  said  bulkhead.  There  is  also  a  large  beam,  D,  figs.  1, 
2,  aod  6,  passed  through  the  sides  of  the  two  hulls  near  their  bows, 
running  quite  through  the  hulls  of  the  boat  to  their  outside  frames ; 
this  beam  is  made  of  square  timber,  fitted  and  bolted  together,  to  form 
a  mass  of  timber,  nine  feet  fore  and  aflb,  and  t^o  and  a  half  feet  thick, 
rounded  on  the  front  side  to  a  semicircle,  or  nearly  so,  and  sheathed 
with  sheet  iron,  about  one* fourth  of  an  inch  thick.  There  is  a  fore 
and  aft  framing  of  timber,  E,  figs.  1,  2,  and  7,  running  from  the 
middle  of  the  boats  to  the  stern,  raised  seven  feet  above  the  deck,  and 
supported  by  perpendicular  stanchions^  W,  fig.  7,  and  diagonal  braces, 
cc,  which  also  support  cradle  pieces,  y,  to  conduct  the  snags  down  on  to 
rollers,  F.  As  they  are  drawn  on  deck,  the  rollers  being  placed  in  a  line, 
near  the  deck,  from  the  forward  end  of  the  middle  deck  to  the  stern. 
The  main  windlass,  G,  figs  1,  2,  3,  and  6,  of  the  machine,  is  placed 
about  two  feet  forward  of  the  bulkhead  C,  at  the  middle  of  the  Doats, 
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resting  on  a  diagonal  framings  H,  figs.  1,  2,  and  3^  called  '^  gallows 
frames/'  twenty  feet  above  the  water,,  more  or  less^  as  may  be  found 
convenient.     The  main  windlass  consists  of  a  castiron  shaft,  Q,  six- 
teen inches  diameter  in  the  centre,  and  ten  inches  at  the  ends  and 
journals.     On  each  end  of  the  windlass^  there  is  a  wheels  I,  figs.  1^  2^ 
3,  and  6,  eighteen  feet  diameter^-  with  a  score^  eroove^  or  recess  on 
periphery  of  the  rim,  of  six  inches  wide  and  four  inches  deep  ;  in  and 
round  which  a  five  and  an  half  inch  line^  J,  figs.  1^  3^  and  5,  is  passed^ 
and  leads  down  through  blocks  and  sheaves   to  the  windlass  L  L,  fig. 
1,  on  the  coupling  shaft  M,  of  the  engine,  which  windlasses  are  four 
feet  Ions  and  sixteen  inches  diameter.    By  these  lines  thus  working  on 
the  windlasses,  aperpetualand  prodigious  lever  power  is  obtained.  From 
the  main  windlass  G-,  there  is  a  chain  N,  suspended,  made  of  mallea- 
ble iron^  two  inches  thick,  with  links  as  short  as  they  can  be  made, 
and  at  the  same  time  allow  them  to  work  clear  of  each  other.     On6 
end  of  this  chain  rwhich  is  sixty-five  feet  long,  or  any  other  suitable 
length  or  size)  is  fastened  on  the  windlass  G,  and  wound  around  the 
same  to  any  extent  required;  the  other  end  of  the  chain  hangs  in  a 
loop,  0,  figs.  1,  3,  and  6,  or  running  noose,  down  to  the  surface  of  the 
water,  or  below  it  if  required.     In  that  end  of  the  chain,  there  is  a 
shackle,  or  large  ring,  P,  figs.  3  and  5,  made  of  iron,  three  inches 
diameter,  or  so  large  as  to  let  the  chain  reave  through  it  freely,  by 
which  the  running  noose  on  the  chain  is  made.  To  the  shackle  there  is 
attached  a  tackle  Q,  which  leads  to  a  cross  beam,  R,  of  the  goUows 
frame  above,  by  which  the  running  noose  in  the  end  of  the  chain  is 
controlled.     A  leading  block  and  sheave  is  attached  to  the  shackle, 
through  which  a  line^  8,  is  passed,  one  end  of  which  is  fastened  to  the 
bows  larboard  boat.  A,  the  other  end  passes  through  a  leading  block,  T, 
ou  the  bows  of  the  starboard  boat,  A,  and  leads  aft  to  the  windlass,y,  on 
the  main  shaft  of  the  engine ;  by  that  line  the  chain  is  drawn  out  and 

{massed  down  on  the  snag,  to  any  distance  required.  There  is  also  a 
ine,  V,  passing  around  chocks  W,  on  the  arms  of  the  larboard  pur- 
chase wheel,  and  leading  down  to  the  windlass  Y,  on  the  larboard 
main  shaft  of  the  engine.  The  use  of  this  line  is  to  reverse  the  motion 
of  the  purchase  wheel  for  the  purpose  of  lowering  the  chain  down  to 
renew  the  purchase  on  the  snag  at  pleasure.  The  whole  of  the  machine 
is  worked  by  the  power  of  a  double  steam-engine  XX,  coupled  by  the 
permanent  shaft  M,  extending  from  the  crank  ^,  of  one  engine  to  the 
crank  of  the  other.  The  operation  of  the  machine  is  as  follows :  When 
snags,  or  trees  are  found  so  firmly  fixed  in  the  bottom  or  bed  of  the 
river  as  to  be  liable  to  break  before  the  roots  give  way,  they  are  re- 
moved by  running  against  them  with  the  twin  boat,  so  as  to  strike 
the  snag  with  the  large  beam  D,  in  front,  which,  in  nearly  every  case, 
breaks  the  snag  off  below  the  bottom  of  the  river,  as  far  as  the  diame- 
ter of  the  tree.  When  the  shag  is  not  so  firmly  fixed  as  to  break,  the 
beam  runs  under  it  and  turns  it  over  in  a  position  contrary  to  that  in 
which  it  was  first  found,  and  so  far  as  to  allow  the  boat  to  pass  en- 
tirely over  it,  by  which  means  the  tree  is  so  loosened  from  the  mud 
or  sand  in  which  it  is  imbedded,  as  to  be  taken  up  by  the  main  wind- 
lass G,  in  the  manner  before  described,  and  laid  horizontally  on  the 
rollers  F,  on  the  after  deck,  when  the  root  is  cut  off  with  a  cross-cut, 
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or  other  6aw,  by  hand,  or  the  steam  power,  and  the  root  deposited  in 
the  bends  of  the  river,  where  the  water  is  from  fifteen  to  twenty  feet 
deeper  than  it  is  over  the  bars  ;  consequently  the  root  sinks  many  feet 
below  the  draft  of  water  that  any  boat  can  carry  over  the  bars. 
The  trunk  of  the  tree  is  cut  into  several  lenghths  of  from  twenty  to 
thirty  feet,  and  thrown  overboard^  when  they  are  carried  down  by 
the  stream;  and  are  caught  for  fire  wood,  or  pass  off  to  the  sea.  The 
entire  operation  of  removing  a  snag,  required  on  an  average  about 
forty-fire  minutes ;  or  sixteen  snags  per  day,  with  a  machine  that  this 
applicant  has  recently  been  experimenting'  with,  on  the  Mississippi 
nVer.   A  greater  number,  however,  may  be  removed  in  a  day. 

For  a  further  illustration  of  this  invention,  reference  may  be  had 
to  the  annexed  drawings,  figs.  2,  3,  4,  6,  6,  and  7.  Fig.  1,  is  a  top 
view  ;  fig.  2  is  a  side  view ;  fig.  3  in  as  end  view ;  fig.  I  is  a  plan  of 
the  lower  tier  of  beams  B,  showing  thediagonal  braces  t ;  fig*  6,  is  a  crosa- 
section  of  the  snag-beam  ;  fig.  5,  section  showing  the  manner  of 
drawing  up  a  snag  or  tree;  fig.  7,  cross  section  of  the  framing  E ,  or  cradle 
with  the  rollers  F,  on  which  the  snag  or  tree  is  laid  after  being  hauled 
up.  The  boat  being  put  in  motion  by  the  full  power  of  the  engines,  (aay 
of  120-horse  power,  or  more,)  is  directed  in  such  a  manner  as  to  re- 
ceive the  end  of  the  snag  on  top  of  the  anag^eam  D,  fig.  2,  when,  by 
the  great  momentum  of  the  whole  moving  mass,  together  with  the 
continued  action  of  the  engine,  the  snag  is  either  broken  off  at  (d)  or 
(&),  fig.  2,  or  is  loosened  from  its  bed  and  thrown  in  the  position 
(c,  fig.  2,)  represented  by  dotted  lines,  in  which  case  it  becomes  neces- 
sary to  raise  it  on  deck ;  to  accomplish  which,  it  is  brought  vnder  the 
snag-beam,  and  between  the  two  ooats  in  the  space  m,  n,  o,  pj  fis.  1, 
when  the  chain  N,  from  the  windlass  G,  fig.  1^  is  passed  around  it. 
The  windlass,  as  before  stated^  is  worked  by  the  fall  or  rope  J^  passing 
through  a  leading  block  to  a  barrel  L,  of  sixteen  inches  diameter, 
fixed  on  the  coupling  shaft  M,  of  the  engine,  as  before  stated.  When 
the  log  or  tree  is  raised  so  as  to  meet  the  shaft  of  the  windlass,  it  is 
secured  for  a  moment  to  a  bolster,  by  a  chain  on  deck.  When  the 
windlass  is  overhauled  by  the  down-haul  Y,  which  is  also  worked  by 
a  barrel,  U,  on  the  main  shaft.  At  the  same  time,  the  chain  as  it 
slacks  is  hauled  out  in  the  position  represented  in  fie.  5,  by  a  line«  8, 
attached  to  a  ring  0,  passing  forward  to  a  leading  olock  p,  and  then 
back  to  a  barrel,  U,  fig.  1,  on  the  main  shafl  of  the  engine.  As  the 
log  or  snag  rises  and  becomes  counterpoised,  it  falls  back  on  the 
rollers  F,  fig.  1,  between  the  strong  timber  frames  E,  on  each  side  of 
the  rollers,  which  thus  form  a  cradle,  secures  other  parts  of  the  boat 
from  injury.  When  in  this  position  the  root  is  cut  off,  and  the  trunk 
cut  up  and  launched  into  the  river  by  means  of  tackle  purchase ;  the 
root  falls  through  the  space  m,  n,  o,  p,  and  the  trunk  is  launched  over 
the  inclined  plane  L,  at  the  stern.  The  falls  of  both  these  purchaMS 
are  led  to  the  main  shaft  of  the  engine. 

The  power  of  this  simple  piece  of  machanism  is  such  as  to  raise  the 
largest  and  most  firmly  planted  snaff  in  the  river  A  snag  of  1,600 
cubic  feet  of  timber,  (after  separatmg  the  root,)  weighing  not  less 
than  sixty  tons,  has  been  raised  by  the  experimenting  machine  re- 
ferred to.    The  machine,  however,  is  capable  of  raising  a  weight  of 
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more  than  two  handred  tons.  And  the  part  that  is  the  most  liable 
to  give  way,  is  the  chain.  The  machine  has  raised  a  tree  160  feet  in 
length,  and  31  feet  ill  diameter ,  and  several  that  were  planted  twenty 
feet  in  the  bed  of  the  river,  have  been  raised. 

The  invention  claimed,  and  desired  to  be  secured  by  letters  patent, 
consists  in  the  manner  in  which  I  have  combined  and  connected  the 
mechanical  power  of  the  windlass  and  the  pulley,  so  as  to  co-operate 
with  the  momentam  given  to  a  twin  steamboat,  and  with  the  con- 
tinuons  action  of  the  paddle  wheels,  so  as  to  break  off,  uproot,  and 
raise  snags  and  sawyers,  as  above  set  forth.  I,  however,  particularly 
claim  as  new,  the  application  of  the  forward  or  snag-beam  D,  for  the 
purpose  of  raising,  or  breaking  the  snag,  or  sawyer,  preparatory  to 
its  being  lifted  on  board  the  boat,  by  the  apparatus  constructed  for 
that  purpose.  I  also  claim  the  manner  of  connecting  together  the 
two  boats  by  means  of  the  upper  and  lower  tier  of  b^ms,  diagonal 
braces,  bulkhead,  and  forward  beam  D. 

HENRY  M.  SHBEVE. 

Wm.  p.  Elliot, 

John  H.  Hunt, 

Witnesses. 

[For  drawings,  see  original.] 

No.  5  C. — Map  of  Lousiana — see  original. 
No.  6  C. — Design  of  snag-boat — see  original. 
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A  description  of  a  model  of  a  boat  to  cut  sawyers,  planters,  and 
snags  4n  the  Ohio  and  Mississippi  rivers  :  the  two  bottom  planks  are 
two  flat-boats  connected  by  good  timber  and  decked  over ;  the  parts 
marked  thus  (4)  are  to  be  of  cast  iron;  those  marked  (6)  tackle-blocks 
are  to  be  suspended  to  the  figures  (7)  are  windlasses  or  capstans  to 
work  the  tackle-blocks;  the  circular  saw  shaft  is  to  be  worked  similarly 
to  the  horizontal  saw  shaft,  that  is,  with  the  same  cast  iron  wheels  ; 
the  inclined  shaft  is  either  to  be  worked  by  a  cast  iron  wheel,  or  by  a 
crank  as  an  actual  experiment.  I  deem  necessary  to  a  decision  cast 
iron  is  to  be  attached  to  the  inclined  post  at  (6)  through  which  the  in- 
clined shaft  works. 

JOHN  BRUCE. 
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General  Land  Office,  January  16,  1856. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of 
the  6th  inst.,  accompanied  by  a  diagram  embracing  certain  townships 
situate  in  the  northwestern  or  Natchitoches  land  district  of  Louis- 
iana,  within  the  limits  of  which  the  ''  Grand  rafb  of  Red  river  *'  was 
situated,  and  in  compliance  with  your  request,  herewith  enclose  you 
a  tabular  statement  exhibiting  the  number  of  acres  of  land  lying 
within  the  limits  of  said  townships,  which  have  been  sold  by  the 
United  States  in  each  year,  from  the  Ist  of  January^  1830,  to  the  Slst 
December,  1852,  inclusive. 

I  am,  feir,  very  respectfully,  your  obedient  servant, 

THOS.  A.  HENDRICKS,  Commissioner. 

P.  W.  Risque,  Esq.,  Present. 


Office  of  the  Gommissionbr  of  the  Court  of  Claims, 

LouismUe^  Ky.j  March  19,  1856. 

Deposition  to  be  used  in  the  case  of  Walker  R.  Carter,  executor, 
and  Lydia  B.  Shreve,  widow  of  Henry  M.  Shreve,  deceased,  against 
the  United  States,  now  pending  in  the  Court  of  Claims.  The  parties 
having  met  by  agreement. 

Witness  called  by  attorneys  for  the  plaintiff,  Kinkead  &  Barr,  after 
being  duly  sworn,  testified  as  follows  : 

My  name  is  John  Shallcross ;  I  am  fifty-six  years  of  age ;  my  past 
occupation  has  been  that  of  steamboating ;  1  am  now  inspector  of 
steamboats  ;  I  live  in  Louisville,  Kentucky  ;  I  have  lived  in  this  place 
during  the  year  last  past,  and  have  resided  in  the  same  place  for  nearly 
forty  years ;  I  have  no  interest  in  the  claim  which  is  the  subject  of  in- 
quiry,  directly  or  indirectly  ;  I  am  in  no  way  related  to  the  claimants, 
or  either  of  them. 

Interrogatory  by  attorney  for  the  claimants. 

Question  1.  Were  you  or  not  acquainted  v/ith  the  late  Captain  H. 
M.  Shreve,  of  St.  Louis?  Did  he  or  not  hold  an  o£5ce  under  the 
United  States  ?  If  so,  what  office,  and  how  long  did  he  hold  the 
same? 

Answer.  I  did  know  Captain  Henry  M.  Shreve  many  years;  he  held 
an  office  under  the  United  States  for  several  years,  I  cannot  say  how 
many;  the  office  was  that  of  superintendent  for  the  improvement  of  the 
western  rivers;  removing  snags  and  other  obstructions  from  said 
rivers. 

Question  2.  Who  was  the  inventor,  or  claimed  to  be  the  inventor, 
of  the  steam  snag-boat  ? 

Answer.  Captain  Henry  M.  Shreve  was  the  inventor.  I  never 
heard  any  other  claim  to  be  the  inventor. 
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Question  3.  What  appliances  or  apparatus  was  used  for  removing 
obstructions  from  the  beds  of  western  rivers  prior  to  August,  1829, 
and  what  ^bsequent  to  that  date  ? 

Answer  I  don't  remember  what  means  were  used  to  remove  ob- 
structions prior  to  1829,  nor  do  I  know  of  any  special  apparatus  until 
the  snag-boats  invented  by  Captain  Shreve  were  put  into  operation. 
After  these  boats  were  invented  they  were  used,  and  they  only,  in  the 
beds  of  rivers  covered  by  water. 

Question  4.  What  number  of  steam  snag-boats  have  been  built  by 
the  United  States  and  used  by  them  ? 

Answer.  I  know  that  many  have  been  built  and  used  by  the  United 
States,  but  cannot  state  the  number. 

Question  6.  Were  all  of  the  said  boats  identical  or  similar  in  prin- 
ciple ? 

Answer.  They  were  all  similar  in  construction  and  principle,  ex- 
cept one  or  two  single  hulled  boats ;  they  were  different  from  the 
others  only  in  being  of  single  hull ;  they  would  not  have  answered  so 
well  all  the  purposes  that  the  double  hulled  boats  answered. 

Question  6.  What  was  the  navigable  condition  of  the  Mississippi, 
Ohio,  Arkansas,  Missouri,  Cumberland,  and  Bed  rivers  about  the 
month  of  August,  1829,  and  for  several  years  prior  thereto ;  and 
what  about  the  month  of  September,  1841  ? 

Answer.  About  the  Missouri  and  Arkansas  I  know  nothing ;  the 
Mississippi,  in  August,  1829,  and  prior  to  that  time,  was  very  much 
encumbered  with  snags  ;  the  Ohio  river  was  less  encumbered  by  snags 
than  the  Mississippi,  but  both  rivers  were  greatly  improved  by  the  use 
of  the  snag-boats  in  removing  snags  and  other  obstructions ;  at  or 
about  September,  1841,  great  improvement  had  been  made  in  the 
rivers  I  have  referred  to  as  having  personal  knowledge  of. 

Question  7.  Were  or  not  said  boats  used  for  removing  obstructions 
from  the  aforesaid  rivers  ;  and  was  there  or  not  any  other  made,  then 
or  now  known,  by  which  the  said  obstructions  could  have  been  re- 
moved with  equal  or  as  great  facility  ? 

Answer.  These  boats  were  used  in  removing  obstructions  in  the 
Mississippi  and  Ohio  rivers,  and  boats  of  similar  construction  have 
been  used  up  to  the  present  time  for  the  same  purpose  ;  I  know  of  no 
other  means  of  removing  snags  or  other  obstructions  with  the  same 
facility. 

Question  8.  What  effect  had  the  use  of  said  boats  upon  the  naviga- 
tion of  said  rivers  ? 

Answer.  The  snags  and  obstructions  removed  by  them  added  much 
to  the  improvement  of  the  navigation. 

Question  9.  If  Shreve's  plan  and  means  for  removing  obstructions 
had  not  been  adopted  by  the  government,  how  long  would  it  have 
taken  and  how  much  would  it  have  cost  to  have  accomplished  the  re- 
sults you  have  spoken  of  ? 

Answer.  If  Mr.  Shreve's  plan,  or  some  other  plan  of  removing  ob- 
structions in  these  rivers  by  steam  power  had  not  been  adopted,  it 
would  have  taken  a  long  time  and  an  immense  outlay  of  money  to 
accomplish  the  same  amount  of  work. 

Question  10,  State  the  situation  and  dimensions  of  some  of  the 
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largest  enags,  and  the  time  required  bj  one  of  these  snag-boats  to 
remove  them. 

Answer.  Some  of  the  largest  snags  are  from  three  to  four  feet  in 
diameter ;  I  could  not  say  the  length  of  time  it  required  to  remove 
such  by  a  snag-boat,  but  the  removal  was  accomplished  with  facility. 

Question  11.  Did  or  not  the  said  Shreve  abandon,  or  intend  to 
abandon,  the  use  of  the  said  invention  to  the  United  States  withoat 
just  compensation  therefor  ;  and  did  he  or  did  he  not,  prior  and  sab- 
sequent  to  leaving  the  service  of  the  United  States,  protest  against  the 
use  of  the  said  invention  by  the  United  States,  unless  adequate  com- 
pensation was  paid  therefor? 

Answer.  Captain  Shreve  told  me  before  he  left  the  service,  I  think 
it  was,  that  he  intended  to  claim  compensation  for  the  use  of  his  in- 
vention of  the  snag-boat  from  the  United  States. 

Question  12.  What,  in  your  judgment,  is  the  value  of  the  inven- 
tion ? 

Answer.  I  consider  the  invention  valuable,  but  I  cannol;  fix  any 
amount. 

Question  13.  How  long  were  you  engaged  in  steamboat  navigation 
on  the  western  waters  ? 

Answer.  I  was  engaged  in  steamboat  navigation  nearly  thirty-five 
years  on  the  western  waters. 

Question  14.  Do  you  know  of  any  other  matters  relative  to  said 
claim  ? 

Answer.  I  do  not. 

Adjourned  till  to-morrow,  March  20,  at  three  o'clock  p.  m. 

Oepice  of  Commissioner  op  the  Court  op  Claibis, 

March  20. 

The  witness  not  being  present,  the  case  was  adjourned,  to  meet  by 
agreement  of  the  parties.     June  9  parties  met  by  agreement. 

Interrogatories  by  the  attorney  for  the  United  Sta  es,  E.  S.  Worth- 
ington,  esq. 

Question  1.  In  what  respect  did  the  snag-boats  of  Captain  Shreve 
differ  from  the  machine  boats  previously  employed  by  Bruce  in  remo- 
ving snags,  &c.,  from  the  Ohio  river  ? 

Answer.  I  have  not  at  this  time  any  recollection  of  the  boats  used 
by  Bruce,  as  referred  to. 

Question  2.  What  parts  of  the  machinery  used  in  the  snag-boats 
do  you  ascribe  to  the  invention  of  Captain  Shreve  ?  What  are  the 
uses  of  those  parts,  and  what  are  your  means  of  knowledge  that  he 
was  the  inventor  ? 

Answer.  The  principal  value  of  the  machine  was  what  was  called 
the  "butting-beam,"  which  was  a  large  mass  of  timber  very  strongly 
secured  near  the  bows  of  the  boats,  and  extending  from  one  boat  to 
the  other  of  the  double  hulled  boats.  The  uses  of  this  ^'battinj,- 
beam"  were  by  entering  under  the  snag  to  break  it  loose  from  the 
bottom  by  the  power  of  the  engines  of  the  boat.  The  other  portions 
of  the  machinery  of  the  boat  used  for  removing  snags  and  other  ob- 
structions^  were  powerful  purchases  which  I  believe  were  not  the  in- 
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▼ention  of  Captain  Bhreve,  bat  were  valuable  in  tbeir  combination  of 
the  whole  structure  of  the  boat  to  accomplish  the  purpose.  As  to  my 
means  of  knowledge  that  he  was  the  inventor  of  the  snag  boat  with 
all  its  combinations  is,  that  I  was  intimately  acquainted  with  Captain 
Shreve  ;  I  frequently  conversed  with  him  on  the  subject  of  the  snag- 
boats,  at  the  time  of  the  building  of  the  first  steam  snag-boats.  He, 
the  said  Shreve,  contracted  for  and  superintended  the  construction  of 
said  snag-boats,  and  in  our  conversation  always  claimed  to  be  the  in- 
ventor, and  I  have  never  heard  of  any  other  persons  claiming  to  be 
the  inventor,  which  I  should  have  heard  if  any  others  had  made  such 
a  claim,  most  probably. 

Questions.  Was  the  butting-bcam  you  have  spoken  of  devised  or 
contrived  by  Captain  Shreve  alone,  or  was  it  introduced  while  he  was 
superintendent,  upon  consultation  with  any  other  person  whatsoever  ? 

Answer.  The  butting-beam  was  introduced  while  Captain  Shreve 
was  superintendent,  and  I  believe  him  to  have  been  the  inventor  of 
the  said  butting-beam,  and  I  have  no  knowledge  of  any  person  or  per- 
sons rivalling  him  in  that  contrivance,  or  that  of  any  other  part  of  the 
machinery  of  the  boat. 

Question  4.  Was  not  the  Hercules  the  only  steam  snag-boat  con- 
structed by  the  United  States  since  Shreve  was  removed  ? 

Answer.  I  cannot  say  positively  ;  my  impression  is  there  was 
more  than  one  built  after  the  removal  of  Captain  Shreve,  of  the  kind 
of  boats  described. 

Question  5.  Was  not  the  plan  employed  after  Shreve  was  dismissed, 
different  from  that  adopted  by  Shreve  in  the  construction  of  the 
Heliopolis,  and  was  there  a  boat  constructed  on  his  plan  after  he  was 
removed  ? 

Answer.  I  am  satisfied  there  were  boats,  or  a  boat,  constructed  sim- 
ilar to  the  boats  constructed  by  Captain  Shreve  while  he  was  superin- 
tendent, after  the  said  Shreve  was  dismissed  ;  and  also  a  boat  or 
boats  of  a  different  construction,  being  of  a  single  hull  and  of  light 
draft,  intended  to  work  in  shallow  water. 

Question  6.  Are  you  aware  what  were  the  actual  and  material  dif- 
ferences between  the  two  sets  of  boats — those  constructed  before  and 
those  after  Shreve  was  dismissed  ? 

Answer.  I  am  not  aware  of  any  material  difference  in  the  twin  or 
double  hulled  boats  ;  the  single  hulled  boats  were  different ;  I  don't 
think  Captain  Shreve  had  any  single  hulled  boats. 

Question  7.  Which  is  the  more  effectual  and  economical  machine, 
the  twin  hulled  snag-boat^  or  the  single  hulled  boat,  introduced  since 
Shreve  was  removed  ? 

Answer.  For  all  general  purposes,  I  am  satisfied  that  the  twin  or 
double  hulled  boat  would  be  the  most  effective,  and  therefore  the 
most  economical. 

Questions.  Do  you  give  this  as  your  opinion,  or  have  you  any 
knowledge  on  the  subject  ? 

Answer.  I  give  it  as  my  opinion,  based  upon  a  knowledge  of  the 
obstructions  to  be  removed,  and  from  a  general  knowledge  of  the  ma- 
chinery necessary  for  the  remaval  of  such  obstructions,  and  from  my 
long  experience  in  navigating  the  waters  in  which  those  obstructions 
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exist.     I  have  never  been  engaged  in  removing  snags,  but  I  have  d 
good  deal  of  knowledge  of  machinery. 

Question  9.  Is  not  the  single  bulled  boat  a  different  machine  from 
the  Heliopolis  ? 

Answer.  The  single  hulled  boat  was  of  different  construction  from 
the  Heliopolis. 

Question  10.  Was  not  the  project  of  applying  steam  in  combination 
with  windlasses,  pulleys,  or  levers  and  twin  boats  to  removing  snags, 
suggested  by  John  Bruce  and  Captain  Delafield,  before  it  was  adopted 
on  the  recommendation  of  Shi  eve  in  the  construction  of  the  Heli- 
opolis ? 

Answer.  I  know  nothing  of  the  facts  referred  to  in  the  interrogatory. 

Question  11.  Are  not  the  improvements  made  in  the  construction  of 
the  Heliopolis,  in  the  construction  of  the  Hercules  as  important  as  the 
introduction  of  the  buttin-gbeam  into  the  twin  steamer  ? 

Answer.  I  consider  that  I  have  answered  that  in  stating  that  I  was 
not  aware  of  any  material  difference  in  the  construction  of  the  boats 
built  before  and  after  Captain  Shreve  was  dismissed,  and  in  what  I 
have  previously  said  of  the  butting-beam.  I  am  not  aware  of  any 
material  difference  in  the  construction  of  the  two  boats  referred  to  ; 
I  speak  of  the  Heliopolis,  under  the  impression  that  she  was  a  twin 
boat. 

Question  12.  Is  not  the  application  of  steam  to  the  raising  of  snags 
and  logs  and  for  propelling  the  boat,  the  great  principle  to  which  the 
success  of  the  business  referred  to  is  due  ? 

Answer.  Without  the  aj)plication  of  steam  to  the  boats  referred  to, 
they  would  certainly  not  be  as  effective. 

Question  13.  Are  not  the  particular  sets  of  pulleys,  beams,  &c., 
by  which  this  power  is  made  available  for  its  purpose,  such  as  might 
have  been  expected  from  any  qualified  superintendent,  and  such  as 
ought  to  have  been  required  from  any  one  who  was  receiving  three 
thousand  dollars  per  annum  ? 

Answer.  I  think  it  would  have  been  diflScult  to  have  found  any  gen- 
eral superintendent  that  might  have  been  employed  for  the  purposes 
gtated,  having  the  ingenuity  and  energy  of  Henry  M.  Shreve. 

Question  14.  What  business  was  Captain  Shreve  engaged  in,  and 
what  means  was  he  possessed  of  when  he  came  into  the  employ- 
ment of  the  government,  and  did  not  the  position,  salary,  perquisites 
and  privileges  of  his  office  enable  him  to  acquire  a  large  estate,  of 
which  he  died  possessed  ? 

Answer.  Captain  Shreve  was  engaged  prior  to  his  being  employed 
by  the  government,  for  the  purposes  stated,  in  the  business  of  steam- 
boating;  my  impression  is  he  was  not  in  possession  of  much  money 
when  he  entered  the  employment  of  the  government.  Captain  Shreve 
did  acquire  a  considerable  fortune,  but  whether  his  salary,  perquisites, 
&c.,  were  the  means  of  his  acquiring  his  fortune,  or  how  much  they 
aided  him,  I  do  not  know. 

Question  15.  Do  you  know  of  Captain  Shreve's  having  expended 
any  money  of  his  own  in  making  experiments  connected  with  snag- 
boats  ? 
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Answer.  He  may  have  done  bo,  bat  I  have  no  positive  knowledge 
of  his  doing  so. 

Question  16.  Did  Captain  Shreve  ever  name  to  you,  or  in  your 
presence,  a  sum  that  he  intended  to  demand  of  the  government  for 
the  invention  he  claimed  ? 

Answer.  As  well  as  I  can  now  recollect,  Captain  Shreve  did  state 
to  me  that  he  intended  to  ask  from  the  government  to  be  paid  for  the 
invention  of  bis  snag-boat ;  and  I  think  the  amount  he  stated  was 
thirty  thousand  dollars ;  but  of  that  I  am  not  positive.  This  con- 
versation, I  think,  occurred  whilst  he  was  in  the  employment  of  the 
government.     My  recollection  of  this  is  vague  ;  it  has  been  so  long  ago. 

Question  1*1.  Do  you  know  of  any  other  matter  relative  to  the  claim 
in  question? 

Answer.  I  do  not. 

JOHN  SHALLCROSS. 

State  of  Kentucky,  Jefferson  County : 

On  the  20th  of  March  and  the  9th  of  June,  eighteen  hundred  and 
fifty-six,  personally  came  before  me  the  witness  within  named,  and 
after  having  first  sworn  to  tell  the  truth,  the  whole  truth,  and  nothing 
but  the  truth,  the  questions  contained  in  the  within  deposition  were 
written  down  by  the  commissioner,  and  then  proposed  by  him  to  the 
witness,  and  the  answers  thereto  were  written  down  by  the  commis- 
sioner in  the  presence  of  the  witness,  who  subscribed  the  deposition 
in  the  presence  of  the  commissioner. 

The  deposition  of  John  Shallcross,  taken  at  the  request  of  Walker 
R.  Carter,  executor,  and  LydiaB.  Shreve,  widow  of  Henry  M.  Shreve, 
dec'd,  to  be  used  in  the  investigation  of  a  claim  against  the  United 
Slates,  now  pending  in  the  Court  of  Claims,  in  the  name  of  Walker 
R.  Carter,  executor,  and  Lydia  B.  Shreve,  widow  of  Henry  M.  Shreve, 
deceased.  The  adverse  party  was  notified,  did  attend,  and  did  not 
object. 

JOHN  H.  HARNEY, 

Commissioner. 

Corn's  fee,  $7  80. 


Office  of  the  Commissioner  of  the  Court  of  Claims, 

LouisvUle^  Ky.y  August  1,  1856. 

Deposition  to  be  used  in  the  case  of  Walker  R.  Carter  and  Lydia 
B.  Shreve,  widow  of  Henry  M.  Shreve,  deed.,  in  a  case  now  pending 
in  the  Court  of  Claims. 

Witness  called  by  attorneys  for  the  claimants,  Einkead  and  Barr, 
and  being  duly  sworn,  testifies  as  follows  ; 

My  name  is  J.  S.  Moorhead  ;  I  am  steamboat  agent ;  I  have  resid- 
ed in  Louisville  during  the  year  last  past ;  I  am  forty-six  years  of 
age  ;  I  have  no  interest  in  the  claim  in  question  ;  Mrs.  Shreve,  one  of 
the  claimants,  is  my  aunt  by  marriage. 

Question  1.  Were  you  acquainted  with  the  late  Captain  Henry  M. 
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Shreve,  and  if  so,  did  he  hold  an  office  under  the  United  States,  and 
what  office,  and  how  long  did  he  hold  the  same? 

Answer.  I  was  well  acquainted  with  Captain  Shrove ;  he  held  an 
office  under  the  government  of  the  Ucited  States  as  superintendent 
of  the  public  works  on  the  Ohio,  Mississippi,  Arkansas,  and  Red  riv- 
ers ;  he  held  the  office  from  ten  to  twelve  years. 

Question  2.  Who  was  the  inventor,  or  claimed  to  be  the  inventor, 
of  the  steam  snag-boat  ? 

Answer,  Captain  Henry  M,  Shreve  was  the  inventor.  I  was  with 
him  most  of  the  time  he  was  making  his  drawings,  and  he  told  me 
his  plans  as  long  as  two  years  previous  to  the  construction  of  the  first 
snag-boats  which  he  superintended. 

Question  3.  What  appliances  or  apparatus  were  used  for  removing 
obstacles  from  the  beds  of  western  rivers  prior  to  August,  1829,  and 
what  subsequent  thereto  ? 

Answer.  Prior  to  August,  1829,  there  was  a  machine  invented  and 
used  by  Bruce,  under  a  contract  with  the  government.  It  was  twin 
boats  with  lever  purchase.  They  failed ;  I  witnessed  their  experi- 
ments several  times,  which  were  entirely  unsuccessful.  After  that, 
the  boats  invented  by  Captain  Shreve  were  used  for  one  year ;  they 
were  called  twin  hand-boats,  worked  by  hand.  The  power  was  ob- 
tained by  many  purchase  wheels  on  a  shaft  suspended  by  a  gallows 
frame,  and  continuing  from  one  boat  to  the  other,  by  which  any  loose 
snag  could  be  raised,  not  weighing  over  forty  tons.  Afterward  Cap- 
tain Shreve  built  the  steam  snag-boat  Ileliopolis,  which  was  success- 
fully worked  for  a  number  of  years,  with  others  of  similar  construc- 
tion. 

Question  4.  What  number  of  steam  snag-boats  have  been  built  for 
and  used  by  the  United  States  ? 

Answer.  Some  twelve  or  fourteen  ;  I  can't  tell  exactly. 

Question  5.  Were  all  of  the  said  boats  identical  or  similar  in  prin- 
ciple ? 

Answer.  They  were,  with  one  exception ;  it  was  a  single  hulled 
boat,  with  a  hoisting  power  similar  to  the  double  boats,  only  placed 
on  the  bows  instead  of  the  midships  as  on  the  double  hulled  boats. 

Question  6.  What  was  the  navigable  condition  of  the  Missippi, 
Arkansas^  Missouri,  Ohio,  Cumberland,  and  Red  rivers  about  the 
month  of  August,  1829,  and  for  several  years  prior  thereto,  and  what 
about  the  month  of  September^  1841  ? 

Answer.  All  but  the  Cumberland  were  dangerous  streams  to  navi- 
gate, on  account  of  snags,  stumps,  and  logs.  In  the  year  1829,  and 
lor  years  before,  I  knew  nothing  about  the  Cumberland  river.  In  the 
year  1841  these  rivers  were  comparatively  clear  of  these  obstructions, 
so  much  so  that  steamboats  could  run  at  night  as  well  as  in  daytime, 
which  it  was  impossible  to  do  previous  to  the  construction  of  snag- 
boats  ;  and  at  this  period  there  were  very  few  losses  of  steamboats,  or 
of  any  other  kind  of  boats,  or  rafts  on  these  rivers. 

Question  7.  Were  said  boats  used  for  removing  obstacles  from  the 
rivers  aforesaid,  or  were  they  not ;  and  was  there,  or  was  there  not, 
any  other  mode,  then  or  now  known,  by  which  the  said  obstacles 
could  have  been  removed  with  greater  or  equal  facility  ? 
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Answer.  They  were  used  for  remt)ving  the  obstructions  above  men- 
tioned. There  was  not  then,  nor  is  there  now,  any  other  mode  of  re- 
moving these  obstructions  known,  and  I  do  not  believe  there  ever  will 
be  any  mode  of  removing  them  with  equal  or  greater  facility. 

Question  8.  What  effect  had  the  use  of  said  boats  upon  the  naviga- 
tion of  said  rivers  ? 

Answer.  They  produced  the  improvement  I  have  mentioned  above. 
The  time  of  trips  from  one  port  to  another  was  shortened  at  least  one- 
third. 

Question  9.  If  the  old  plan  of  removing  obstacles  had  been  adhered 
to,  how  long  would  it  have  taken,  and  how  much  would  it  have  cost, 
to  have  produced  the  same  results  ? 

Answer.  It  could  not  have  been  done  by  the  old  plan  with  all  the 
money  in  the  United  States  treasury. 

Question  10.  State  the  situation  and  dimensions  of  some  of  the 
largest  snags,  and  the  time  required  to  remove  them  by  the  use  of  a 
steam  snag-boat  ? 

Answer.  In  the  commencement  of  the  use  of  the  snag-boats,  the 
most  dangerous  and  numerous  were  stationary  snags,  standing  upright 
and  heading  in  all  directions,  and  were  imbedded  from  ten  to  fifty 
feet;  they  were  from  one  to  twelve  feet  in  diameter;  the  most  of  which 
were  removed  at  one  stroke  of  the  butting-beam,  by  being  always 
broken  off  below  the  bed  of  the  river  ten  or  twelve  feet.  I  have  seen 
as  many  as  one  hundred  and  forty  of  these  removed  in  a  day. 

Question  11.  Was  any  effort  made  to  remove  the  Red  river  raft  by 
the  use  of  said  snag-boats ;  if  so,  under  whose  superintendence  was 
that  work  commenced  and  prosecuted  ? 

Answer.  There  was  an  effort  made,  and  it  was  successful,  in  re- 
moving stumps,  snags,  and  sunken  logs,  and  making  cut-offs,  and 
removing  islands*  It  was  done  under  the  special  superintendence  of 
Captain  Henry  M.  Shreve. 

Question  12.  Of  what  was  this  raft  composed,  and  what  was  the  ex- 
tent of  it  in  miles  ? 

Answer.  It  was  composed  of  timber  of  all  sizes  and  nearly  all  kinds. 
It  was  from  one  hundred  and  sixty  to  one  hundred  and  seventy-five 
miles  in  length. 

Question  13.  Was  the  said  Shreve  succsssful  in  removing  said  raft, 
or  any  part  thereof,  or  was  he  not  ?  How  long  was  he  engaged  upon 
the  same?  Was  his  compensation  increased  while  so  engaged, or  did 
it  interfere  with  his  other  duties  ? 

Answer.  He  was  successful  in  removing  one  hundred  and  forty-five 
miles,  and  partially  the  balance.  He  was  employed  at  this  work  four 
seasons.  His  compensation  wa&  not  increased  while  so  engaged.  It 
did  interfere  with  his  other  duties,  but  from  his  perseverance  and  con- 
tinual travelling  and  attentions  he  managed  to  attend  to  his  duties 
on  this  as  well  as  other  works. 

Question  14.  What  distances  above  its  mouth  was  Bed  river  navi- 
gable for  steamboats  prior  and  subsequent  to  the  removal  of  said  rait? 

Answer.  I  think  it  was,  prior  to  the  removal  of  the  raft^  navigable 
two  hundred  and  seventy-five  miles^  and  perhaps  more;  subsequently, 
it  was  navigable  one  hundred  and  sixty  miles  further;  and  at  thd 
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time  Captain  8hreve  ceased  to  operate^  it  was  navigable  over  a  thous- 
and miles  ;  but  no  money  being  appropriated^  the  work  was  not  con- 
tinued. The  raft  formed  again  near  the  head  of  the  former  rafb^  and 
navigation  has  since  been  continued  by  the  aid  of  a  bayon  canal  and 
lake  which  runs  around  that  portion  of  the  new  accumulation.  There 
has  never  been  any  obstruction  to  prevent  navigation  below  Shreve- 
port,  which  is  the  outlet  to  northern  and  western  Texas. 

Question  15.  What  effect  had  the  removal  of  the  raft  upon  the  cost 
of  transportation  of  munitions  of  war^  and  army  stores,  and  Indian 
supplies  to  Fort  Towson,  on  Red  river  ? 

Answer.  The  cost  was  diminished  about  from  three-fourths  to  seven- 
eighths.  The  former  mode  of  transporting  them  was  up  the  Waschita 
river;  thence^  by  packing  ass  mules  and  horses^  to  Bed  river,  above 
the  raft;  thence  by  pirogues  and  small  boats. 

Question  16.  What  was  the  condition  of  the  public  lands  in  the 
raft  region  prior  and  subsequent  to  the  removal  of  said  raft  ? 

Answer.  Frior^  the  low  lands  were  inundated  a  large  portion  of 
the  year,  and  the  uplands  were  worthless  for  the  want  of  communica- 
tion; subsequently,  the  lowlands  are  materially  improved  by  being 
drained  and  reclaimed  from  overflow_,  and  made  very  valuable ;  also 
the  uplanas  have  been  improved  in  value  by  their  river  communica- 
tion. 

Question  1*7.  Has  the  United  States  been  benefited,  in  a  pecuniary 
point  of  view,  by  the  removal  of  said  raft ;  if  «o^  to  what  extent  ? 

Answer.  Yes,  to  the  amount  of  millions^  by  bringing  into  market 
all  the  lands  adjacent  to  Red  river,  within  the  old  limits  of  the  raft^ 
and  above  them  in  Louisiana  and  Texas^  as  well  as  in  other  respects 
mentioned  above. 

Question  18.  Did  said  Shrevc  abandon^  or  intend  to  abandon^  the 
nse  of  said  invention  to  the  United  States  without  just  compensation 
therefor  ?  and  did  he,  or  did  he  not,  prior  and  subsequent  to  leaving 
the  service  of  the  United  States,  protest  against  the  use  of  said  inven- 
tion by  the  United  States^  unless  adequate  compensation  was  paid 
therefor  ? 

Answer.  He  did  not  abandon  the  use  of  said  invention  to  the  United 
States,  and  never  intended  to  do  so.  He  protested  against  the  use  of 
his  invention,  without  adequate  compensation  was  paid  him  by  the 
United  States,  both  prior  and  subsequent  to  his  leaving  the  service  of 
the  United  States. 

Question  19.  What,  in  your  judgment,  is  the  value  of  said  inven- 
tion? 

Answer.  Five  hundred  thousand  dollars. 

Question  20.  Do  you  believe,  or  do  you  not,  that  the  United  States 
are  justly  indebted  for  the  use  of  said  invention?  if  so,  what  sum,  to 
the  best  of  your  knowledge,  will  bo  a  fair  compensation  to  the  said 
claimants  for  the  use  the  United  States  have  made  of  said  invention? 

Answer.  I  believe  that  the  United  States  are  justly  indebted  for  the 
whole  value  of  the  invention — five  hundred  thousand  dollars. 


HENBT  M.   SnREYE.  187 

Questions  by  Atlorney  for  the  United  Slates — B.  T.  Durrett. 

Question  1.  In  what  respect  did  the  snag-boats  of  Captain  Shreve 
differ  from  the  machine-boats  previously  employed  by  Mr.  Bruce,  in 
removing  snags,  &c.,  from  the  Ohio  river  ? 

Answer.  Bruce's  boat  was  lever  power,  and  worked  by  hand,  and 
was  worthless.  Shreve's  was  worked  by  steam,  with  purchase-wheel 
power,  with  a  butting-beam,  and  proved  adequate  to  the  purpose. 

Question  2.  What  part  of  the  machinery  used  in  the  snag  boats 
were  invented  by  Shreve,  and  what  were  the  uses  of  those  parts,  anl 
how  do  you  know  they  were  invented  by  Shreve? 

Answer.  All  parts  of  the  machinery  were  invented  by  Shreve.  I 
was  well  acquainted  with  Mr.  Shreve,  and  saw  his  drawings,  and 
knew  that  there  was  no  previous  invention  of  the  kind. 

Question  3.  Did  not  the  main  purchase  and  windlass  used  in  the 
snag-boats,  operate  on  the  same  piinciple  as  those  used  in  the  machine 
boats? 

Answer.  They  did  not  operate  in  the  same  way  as  those  of  the  ma- 
chine-boat, or  any  boat  used  by  Bruce. 

Question  4.  Were  the  hulls  of  the  machine-boat  and  the  snag-boat 
respectively  similar  to  each  other?  If  dissimilar,  explain  the  difference. 

Answer.  They  were  not  alike.  The  machine-boats  were  too  securely 
built  boats^  with  open  hulls  ;  the  snag-boats'  hulls  were  similar  to 
those  of  other  steamers,  only  built  much  stronger. 

Question  5.  Was  the  butting  or  snag-beam  much  extended  across 
the  snag  room,  near  the  beams,  and  serving  to  connect  these  two  hulls 
together,  contrived  by  Captain  Shreve  alone,  or  was  it  introduced  while 
he  was  superintendent,  on  the  suggestion  of  Capt.  Dillingham,  Tyson, 
Tellon,  and  others? 

Answer.  To  my  knowledge  it  was  contrived  by  Capt.  Shreve  alone, 
long  before  the  persons  above  mentioned  knew  of  the  invention  ;  but 
its  strength  may  have  been  improved  by  Mr.  P.  Tillon. 

Question  6.  Was  not  the  Hercules,  the  only  twin  snag-boat  con- 
structed by  the  United  States  since  Shreve  was  removed  ;  and,  if  any 
other,  name  them,  and  by  whom  constructed  ? 

Answer.  There  were  others  beside  the  Hercules,  constructed  by 
Colonel  Long  and  Captain  J.  W.  Russell. 

Question  7.  Was  not  that  boat  constructed  on  a  plan  materially  dif- 
ferent from  that  adopted  by  Shreve  in  the  construction  of  the  Heliop- 
olis ;  and  was  there  ever  a  boat  constructed  on  his  plan  after  tie  was 
removed  ? 

Answer.  There  was  no  difference  in  machinery  or  working  power, 
nor  in  the  hull,  excepting  the  Hercules  had  a  reversed  sheer,  which  in 
my  opinion  was  an  injury,  instead  of  an  advantage.  The  other  boats 
were  all  similar  to  the  Heliopolis,  in  all  their  working  power. 

Question  8.  Was  not  ninety-nine  hundredths  of  the  work  of  re- 
moving snags  from  Red  river  done  by  other  means  than  by  boats  con- 
structed on  the  plan  of  the  Heliopolis  ?  if  not,  state  what  were  the 
proportion  of  that  work  performed  by  means  of  single  hulled  boats, 
common  steamers,  hand  and  machine-boats,  quarter-boats,  &c.,  and 
what  proportions  by  the  boats  constructed  by  Captain  Shreve. 
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Answer.  The  boats  used  were  all  fitted  up  for  the  purpose  by  Capt. 
Shreve,  and  the  sna^-boat  was  used  in  removing  snags  which  the  hand 
boats  and  single  hulled  steamers  could  not  remove,  and  in  making 
canals  and  cut-offs,  when  other  boats  could  not  be  useil.  One  half  the 
snags  were  removed  by  the  snag-boat,  the  Archimedes  ;  the  river  was 
too  small,  or  snag-boats  would  have  been  used  entirely  for  removing 
snags  and  logs. 

Question  9.  Is  not  the  single  hulled  boit,  introduced  since  Shreve 
was  removed,  a  far  more  efficient  and  economical  machine? 

Answer.  No,  nor  was  the  invention  of  the  single  hulled  boats  made 
after  the  removal  of  Shreve,  but  before  his  removal,  and  by  him  alone. 

Question  10.  Was  any  other  part  of  the  Heliopolis,  than  the  snag- 
beam  j  invented  by  Shreve? 

Answer.  AH  other  parts,  excepting  the  capstans,  rudders,  and 
cooking  stoves. 

Question  11.  Is  the  application  of  steam  to  raising  snags  and  logs, 
and  propelling  boats,  the  great  principle  to  which  the  success  of  the 
business  referred  to  is  done,  and  are  not  the  particular  sets  of  pulleys, 
beams,  &c.,  by  which  this  power  is  made  available  for  the  purpose, 
such  as  might  have  been  expected  from  any  qualified  superintendent, 
and  such  as  ought  to  have  been  required  from  one  who  was  entitled  to 
three  thousand  dollars  per  annum,  at  that  day  ? 

Answer.  It  takes  a  mechanical  genius,  like  Shreve,  to  apply  the 
power  to  produce  the  desired  effect.  Such  service  could  not  be  expected 
of  a  superintendent. 

Question  12.  Was  Captain  Shreve  a  machinist? 

Answer.  He  was,  and  was  one  of  the  first  mechanical  geniuses  of 
the  age. 

Question  13.  Was  Captain  Shreve  out  of  business,  and  without 
means  when  he  came  into  the  employment  of  the  government,  and 
did  not  the  position,  salary,  prequisites,  and  privileges  of  his  office 
enable  him  to  acquire  a  large  estate  of  which  he  died  possessed  ;  and 
do  you  know  of  any  money  expended  by  him  out  ot  his  pocket  in 
making  these  improvements? 

Answer.  He  may  have  been  out  of  business  just  at  that  time,  but 
would  at  all  times  have  obtained  a  salary  equal  to  that  he  obtained  of 
the  government.  I  do  not  know  what  means  he  had.  He  died  pos- 
sessor of  property  ;  but  it  was  not  made  out  of  his  salary  or  position 
as  a  government  officer,  to  my  personal  knowledge.  This  property 
was  made  by  speculations  in  other  business. 

Question  15.  Can  you  certainly  say,  of  your  own  knowledge,  with 
regard  to  this  invention,  that  the  boats  were  of  Shreve's  own  invention^ 
or  that  they  were  merely  constructed  under  his  superintendence  ? 

Answer.  I  can  certainly  say  he  was  the  inventor;  as  I  know  by  con- 
versation had  with  him  on  the  subject,  previous  to  the  premium  being 
given  to  Bruce  for  his  invention.  He  did  not  submit  his  plan  for  the 
premium  offered.  I  saw  the  drawings  from  which  the  boats  were  con- 
structed, before  the  first  boat  was  constructed,  at  least  a  year.  I  was 
in  the  employ  of  the  government,  on  the  snag-boats,  in  the  removal 
of  the  Red  river  raft  lor  several  }  ears,  and  I  know  that  the  statements 
made  in  the  foregoing,  are  correct  from  my  own  personal  knowledge. 
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Question  16.  Do  you  know  of  any  other  matter  relative  to  the  claim 
in  question  ? 

Answer.  I  do  not. 

J.  S.  MOORHEAD. 

State  op  Kentucky,  Jefferwm  county. 

On  this  first  day  of  August,  eighteen  hundred  and  fifty-six,  per- 
sonally came  before  me,  the  witness  within  named,  and  after  having 
first  sworn  to  tell  the  truth,  the  whole  tru»h,  and  nothing  but  the 
truth,  the  questions  contained  in  the  within  deposition  were  written 
down  by  the  commissioner,  and  then  proposed  by  him  to  the  witness  ; 
and  the  answers  were  written  down  by  the  commissioner  in  the  pres- 
ence of  the  witness,  who  then  subscribed  the  deposition  in  the  presence 
of  the  commissioner. 

The  deposition  of  J.  S.  Moorhead,  taken  at  the  request  of  Walker 
R.  Carter,  executor,  and  Lydia  B.  Shreve,  widow  of  Henry  M.  Shreve, 
deceased,  to  be  used  in  the  investigation  of  a  claim  against  the  United 
States,  now  pending  in  the  Court  of  Claims,  in  the  names  of  Walker 
R  Carter,  executor,  and  Lydia  B.  Shreve,  widow  of  Henry  M.  Shreve, 
deceased. 

The  adverse  party  was  notified,  did  attend,  did  not  object. 

JOHN  H.  HARNEY, 

Commisaioner. 

Commissioner's  fee,  |8  40. 

Office  of  the  Combiiissionbr  of  the  Court  of  Claims, 

Louisville y  April  10,  1856. 

Deposition  to  be  used  in  the  case  of  Walker  R.  Carter,  executor, 
and  Lydia  R  Shreve,  widow  of  Henry  M.  Shreve,  deceased^  against 
the  United  States^  in  a  case  now  pending  in  the  Court  of  Claims. 

The  parties  having  met  by  agreement — 

Witness  called  by  attorneys  for  claimants^  Kinkead  &  Barr^  depo- 
ses as  follows : 

My  name  is  Peter  Tellon  ;  I  am  fifty-nine  years  of  age ;  I  reside  in 
New  Albany^  Indiana  ;  I  am  now  engaged  in  the  foundry  business  ;  I 
have  resided  in  New  Albany  during  the  year  last  past;  I  have  no  in- 
terest in  the  case  now  in  question,  and  am  not  related  to  the  parties, 
nor  either  of  them. 

Questions  by  attorney  for  claimant. 

Question  1.  Were  you  not  acquainted  with  the  late  Captain  Henry 
M.  Shreve,  and  if  so,  how  long  ?  Did  he  hold  an  office  under  the 
government  of  the  United  States  ;  if  so,  what  office^  and  how  long  did 
be  hold  the  same  ? 

Answer.  I  was  acquainted  with  Captain  Shreve  in  1814 ;  he  was 
appointed  superintendent  in  removing  obstructions  from  the  Missis- 
sippi^ and  perhaps  other  rivers ;  he  was  appointed  by  President 
Adams^  and  held  the  office  until  the  close  of  President  Jackson's  ad- 
ministration^ and  some  time  afterwards ;  he  must  have  held  the  place 
ten  or  twelve  year? 
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Question  2.  Who  was  the  inventor,  or  claimed  to  be  the  inventor, 
of  the  steam  snag-boat  ? 

Answer.  Captain  Henry  M.  Shreve ;  I  never  heard  of  any  one  else 
making  any  claim  to  the  invention. 

Question  3  What  appliances  or  apparatus  was  used  for  removing  ob- 
structions from  the  beds  of  the  western  rivers  prior  to  August^  1829^ 
and  what  subsequent  thereto  ? 

Answer.  Captain  Shreve's  boats,  for  removing  obstructions,  were 
the  first  I  ever  saw  ;  I  myself  built  the  first  one  on  a  model  fur- 
nished by  Captain  Shreve. 

Question  3.  What  number  of  snag-boats  have  been  built  for  and 
used  by  the  United  States  ? 

Answer.  I  built  the  first  three  boats,  and  I  think  there  have  been 
five  or  six  built  since. 

Question  4.  Were  or  not  all  the  said  boats  identical  or  similar  in 
principle? 

Answer.  They  were  precisely  the  same. 

Question  5.  What  was  the  navigable  condition  of  the  Mississippi, 
Arkansas,  Missouri,  Ohio,  Cumberland,  and  Bed  rivers,  about  the 
month  of  August,  1829,  and  for  several  years  prior  thereto  ? 

Answer.  Very  bad  previous  to  1829. 

Question  6.  What  was  the  condition  of  said  rivers  about  the  month 
of  September,  1841  ? 

Answer.  The  improvement  was  so  great  that  a  person  who  had  not 
travelled  on  them  in  the  meantime,  would  hardly  have  recognized 
them.  I  travelled  down  the  Mississippi  in  1823,  and  found  the  river 
full  of  snags  ;  and  in  1829  I  travelled  down  the  river  again,  and 
found  the  snags  removed. 

Question  7.  Were  or  not  said  boats  used  in  the  removal  of  obstruc- 
tions from  the  rivers  aforesaid? 

Answer.  They  were  the  same  snag-boats  invented  by  Captain 
Shreve. 

Question  8.  Was  there  or  not  any  inventions  other  than  the  snag- 
boats  invented  by  Captain  Shreve,  then  or  now  known,  by  which  said 
obstructions  could  have  been  removed  with  as  great  or  equal  facility  ? 

Answer.  Nor^e  that  I  ever  knew  of. 

Question  9.  The  improvements  made  in  navigation  you  have  spoken 
of,  were  they  or  not  made  after  Captain  Shreve's  snag-boats  came  into 
use? 

Answer.  They  were. 

Question  10.  What  effect  had  the  use  of  said  snag-boats  upon  the 
navigation  of  said  rivers  ? 

Answer.  It  lessened  the  risk  greatly,  and  enabled  boats  to  travel  at 
night,  when  previously  they  had  to  lie  by. 

Question  11.  Is  or  not  property  and  lile  safe  now  when  being  trans- 
ported on  said  rivers,  and  were  they  or  not  before  the  use  of  Captain 
Shreve's  snag-boats  insecure  ? 

Answer.  They  are  much  safer  now  than  previously  ;  the  risk  is 
lessened  considerably. 

Question  12.  State  the  situation  and  dimensions  of  some  of  the 
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.largest  snags,  and  the  time  required  to  remove  them  hj  the  use  of 
said  snag-boats. 

Answer.  Some  of  these  snags  were  four  or  five  feet  over  ;  the 
length  of  time  required  to  remove  one  depended  on  how  it  was  im- 
bedded ;  some  would  be  removed  in  a  short  time,  some  would  require 
a  day's  work. 

Question  13.  Had  the  iJnited  States  attempted  to  remove  said  ob- 
structions with  such  appliances  as  were  in  existence  before  the  snag- 
boat  was  invented,  how  long  a  time  would  it  have  consumed,  and  how 
much  would  it  have  cost  the  United  States  to  bring  about  the  im- 
provement you  have  spoken  of  above  ? 

Answer.  I  believe  that  without  some  means  similar  to  the  snag- 
boats  the  improvements  would  not  have  been  made. 

Question  14.  Did  said  Shreve  abandon,  or  intend  to  abandon,  the  use 
of  said  invention  to  the  United  States  without  just  compensation  there- 
for ;  anddidheor  not  previous  and  subsequent  to  leaving  the  service  of 
the  United  States,  protest  against  the  use  of  said  invention  by  the 
United  States  unless  adequate  compensation  was  paid  him  therefor  ? 

Answer.  Captain  Shreve  told  me  he  claimed  compensation  of  the 
United  States  ;  he  had  one  model  made  and  sent  on  for  a  patent. 

Question  15.  What,  in  your  judgment,  is  the  value  of  said  inven- 
tion ? 

Answer.  I  cannot  say  ;  it  has  been  a  great  benefit  to  the  public. 

Questions  by  attorney  for  the  United  States — Mr.  E.  S.  Worthingion. 

Question  1.  In  what  respect  did  the  snag-boats  of  Captain  Shreve 
difier  from  the  machine-boats  previously  employed  by  Mr.  Bruce  in 
removing  snags,  &c. ,  from  the  Ohio  river  ? 

Answer.  I  do  not  know,  for  I  never  saw  the  machine-boats. 

Question  2.  Are  you  or  not  aware  that  machine-boats  were  employed 
for  removing  snags,  &c.,  from  the  river  by  Bruc^^  or  some  other  per- 
son, previous  to  the  time  Shreve  entering  the  service  of  the  govern- 
ment, as  you  have  stated  ? 

Answer.  I  know  nothing  of  machine-boats  used  ;  I  heard  of  a  man's 
removing  logs  out  of  the  river,  but  never  saw  him. 

Question  3.  What  parts  of  the  machinery  used  in  the  snag-boats 
do  you  ascribe  to  the  invention  of  Captain  Shreve  ?  What  are  the  uses 
of  those  parts,  and  what  are  your  means  of  knowledge  that  he  is  the 
inventor  ? 

Answer.  I  ascribe  the  whole  of  the  machinery  to  Captain  Shreve  ; 
its  use  is  to  raise  snags  out  of  the  river  ;  Mr.  Shreve  brought  me  the 
draft  of  the  plan  of  the  boat ;  I  never  saw  the  plan  before,  or  heard 
tell  of  it,  until  Captain  Shreve  produced  it  to  me,  and  I  never  heard 
anything  to  the  contrary. 

Question  4.  When  did  Shreve  bring  you  the  draft  of  which  you  have 
spoken  ? 

Answer.  The  plan  of  the  snag-boat  was  produced,  I  think,  in  the 
month  of  July,  1827. 

[Previous  to  the  answer,  the  attorney  for  the  claimant  proposed  to 
submit  a  paper  to  the  witness  to  help  his  recollection.     After  inspect- 
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ing  the  paper,  the  witness  stated  that  the  date  on  the  paper  referred 
to  the  small  boats  previous  to  the  steam  snag-boats,  and  then  gave 
the  answer  above.] 

Question  5.  Did  Shreve  invent  the  main  purchase  used  in  the  snag* 
boat? 

Answer.  He  did,  to  the  best  of  my  knowledge. 

Question  6.  Did  he  invent  the  windlass  ? 

Answer.  The  boat  had  no  windlass. 

Question  7.  Had  no  main  purchase  similar  to  that  used  on  the  snag- 
boats,  been  operated  previously  to  the  particular  one  used  by  Shreve  ? 

Answer.  I  never  have  seen  any  one  operate  in  the  same  way  it  did 
on  the  snag-boat.  The  same  purchase  was  used  by  Captain  Shreve  on 
the  new  steamboats  he  had  built  previously. 

Question  8.  Was  the  boat  of  which  you  speak  Captain  Bhreve  had 
brouojht  you  the  draft  of,  in  1827,  a  twin-hulled  or  a  single-hulled 
boat? 

Answer.  A  twin-huUed  boat. 

Question  9.  Were  the  hulls  of  the  machine-boat  you  have  spoken 
of,  and  of  the  snag-boat,  respectively,  similar  to  each  other  ?  if  other- 
wise, explain  the  difference. 

Answer.  They  W3re  similarly  connected,  with  the  exception  that  the 
snag-boat  had  a  large  beam,  called  a  butting-beam.  The  machine- 
boats  were  flats  connected  together,  and  the  snag-boats  were  built  as 
other  steamboats  are  built. 

Question  10.  Were  machine-boats  both  twin-hu'.led  and  single- 
hulled  ? 

Answer.  They  were  twin-hulled. 

Adjourned. 

October  1,  1856. 

Parties  met  by  agreement. 

Was  not  the  Hercules  the  only  twin  snag-boat  constructed  by  the 
United  States  since  Shreve  was  removed  ?  if  any  others,  name  them, 
and  say  when,  and  by  whom  constructed. 

There  were  others  constructed  after  the  removal  of  Shreve ;  one 
called  the  Sevier,  one  the  Thomas  Benton,  and  four  others  whose 
names  I  do  not  now  recollect.  Two  were  built  under  the  superintend- 
ence of  Colonel  Long,  and  four,  I  believe,  under  the  superintendence 
of  Captain  Russell.  The  Hercules,  above  spoken  of,  was  one  of  the 
six.  I  now  remember  that  one  of  the  four  was  named  the  Colonel 
Long. 

Question  12.  Was  not  the  Hercules  constructed  on  a  plan  material- 
ly different  from  that  adopted  by  Shreve  in  the  construction  of  the  He- 
liopolis  ;  and  was  there  ever  a  boat  constructed  on  his  plan  after  his 
removal  ? 

Answer.  There  was  no  difference  in  the  machinery  or  working  part 
of  the  boat.  The  hull  was  built  so  as  to  reduce  the  sheers,  which 
made  them  a  foot  higher  in  the  middle  than  at  the  ends ;  that  was 
the  only  difference  between  those  constructed  by  Captain  Shreve  and 
those  built  after  his  removal.  I  consider  all  these  boats  on  Captain 
Shreve's  plan,  with  the  exception  mentioned  above. 
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QQestion  13.  Was  not  the  single  hull  boat,  introduced  after  Shreve 
was  removed,  a  far  more  efficient  and  economical  machine? 

Answer.  No  ;  I  built  a  single  hull  boat,  called  the  Eradtcator,  for 
Captain  Bhreve,  and  all  the  single-hulled  boats  afterward  built  were 
on  Shreve's  plan.  The  single-hulled  boats  built  after  Shreve's  re^ 
moval,  were  not  as  powerful  as  the  Eradicator  I  built  for  Captain 
Shreve. 

Question  14.  State  whether  that  is  not  a  different  machine  from 
the  Heliopolis. 

Answer.  It  was  a  different  machine,  as  it  was  only  to  raise  logs, 
and  the  Heliopolis  was  for  both  raising  and  cutting. 

Question  15.  Was  any  other  part  of  the  Heliopolis  inyented  by 
Shreve  than  the  snag-beam  ? 

Answer.  All  the  working  part  of  the  boat  I  consider  the  invention 
of  Captain  Shreve :  I  know  nothing  to  the  contrary. 

Question  16.  Was  not  the  project  of  applying  steam  in  combination 
with  windlasses^  pulleys,  or  levers,  on  a  twin  boat,  to  raise  snags,  sug- 
gested by  John  Bruce  and  Captain  Delafield  before  it  was  adopted  on 
the  recommendation  of  Shreve,  in  the  construction  of  the  Heliopolis  ? 

Answer.  Not  to  my  knowledge. 

Question  17.  Are  not  the  improvements  made  on  the  Heliopolis  and 
Hercules  as  important  as  the  introduction  of  the  snag-beam  to  the 
twin  steamer? 

I  know  of  no  improvements  that  have  been  made  ;  I  have  seen  all 
that  have  been  built,  and  built  three  during  Shreve's  superintendence, 
and  one  since. 

Question  18.  Is  not  the  application  of  steam  to  raising  the  snags 
and  logs,  and  propelling  the  boats,  the  great  principle  to  which  the 
success  of  the  business  referred  to  is  due,  and  are  not  the  particular 
sets  of  pulleys,  beams,  &c.,  by  which  tlfk  power  is  made  available  for 
the  purpose,  such  as  might  have  been  expected  from  any  qualified  su* 
perintendent^  and  such  as  ought  to  have  been  required  from  one  who 
was  entitled  to  three  thousand  dollars  per  annum  at  that  date. 

Answer.  I  consider  the  combinations  in  the  machinery  to  be  Cap*  ^ 
tain  Shreve's  invention,  and  that  they  were  necessary  to  produce  the  ' 
result,  and  they  would  not  be  expected  of  a  superintendent. 

Question  19.  Was  Captain  Shreve  out  of  business  and  without 
means  when  he  came  into  the  employment  of  the  government,  and  did 
not  the  position,  salary,  perquisites,  and  privileges  of  his  office  enable 
him  to  acquire  a  large  estate,  of  which  he  died  possessed  ? 

Answer.  I  do  not  know. 

Question  20.  Do  you  know  of  any  money  expended  by  Captain 
Shreve  out  of  his  own  pocket  in  making  experiments  ?  if  so,  state 
when  and  where,  and  what  amount,  and  to  whom  paid. 

Answer.  I  do  not. 

Question  21.  Do  you  know  any  more  about  this  invention  than  that 
the  boats  were  constructed  under  Captain  Shreve's  superintendence? 

Answer.  Captain  Shreve  employed  me  to  build  the  first  boat  upon 
a  plan  which  he  furnished  me.     It  was  the  first  boat  built. 

Question  22.  Was  Captain  Shreve  a  machinist? 

Answer.  Captain  Shreve  was  a  mechanical  genius. 
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QaestioQ  23.  Do  yoa  know  of  any  other  matter  relatire  to  the  claim 
in  question  ? 
Answer.  I  do  not. 

PETER  TELLON. 

State  of  Kentucet,  Jefferson  County. 

On  the  tenth  of  April  and  the  first  of  Octoher,  eighteen  hundred 
and  fifty-six,  personally  came  hefore  me  the  witness  within  named, 
and  after  having  first  sworn  to  tell  the  truth,  the  whole  truth,  and 
nothing  hut  the  truth,  the  questions  contained  in  the  within  deposi* 
tion  were  written  down  by  the  commissioner,  and  then  proposed  by 
him  to  the  witness,  and  the  answers  thereto  were  written  aown  by  the 
commissioner  in  the  presence  of  the  witness,  who  then  subscribed  the 
deposition  in  the  presence  of  the  commissioner. 

The  deposition  of  Peter  Tellon,  taken  at  the  request  of  Walk^  B. 
Carter,  executor,  and  Lydia  B.  Shreve,  widow  of  Henry  M.  Shrere, 
to  be  used  in  the  investigation  of  a  claim  against  the  United  States 
now  pending  in  the  Court  of  Claims  in  the  name  of  Walker  B.  Carter, 
executor,  and  Lydia  B.  Shreve,  widow  of  Henry  M.  Shreve,  deceased. 

The  adverse  party  was  notified^  did  attend,  and  did  not  object. 

JOHN  H.  HABNEY, 

CcmmissUmer^ 


yfJk^  Department, 
Waahington,  April  26,  1856. 

Sir  :  In  reply  to  your  letter  of  the  17th  instant,  I  enclose  you  a 
letter  from  the  chief  topographical  engineer,  enclosing  copies  of  letters 
addressed  by  John  Bruce  andiri)avid  Prentice  to  the  War  Department 
in  1824,  exhibiting  their  plan  for  snag-boats  for  use  in  the  western 
rivers. 

Very  respectfully,  your  obedient  servant, 

JEFFEBSON  DAVIS, 
Secretary  of  War. 
M.  Blair,  Esq.,  Solicitor y 

Court  of  ClaimSy  Washington. 


BURBAU  TOPOORAPHIGAL  EnOINEERS, 

Washington,  April  22,  1856. 

Sir  :  In  compliance  with  the  request  of  Mr.  Solicitor  Blair,  (referred 
to  this  office,)  I  send  copies  of  the  letters  applied  for. 

Allow  me  to  say  that  there  are  many  papers  in  this  office,  having  a 
bearing  upon  Captain  Shreve's  claim. 
Bespectfully,  sir,  your  obedient  servant, 

J.  J.  ABEBT, 
Col. ,  Corps  Topographical  Engineers. 
Hon.  JsFFBRSON  Davib, 

Secretary  of  War. 
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LoTJisviLLB,  J-dy  10,  1824. 

Sib  :  In  consequeuce  of  an  advertisement  published  in  the  newspa- 
papers,  I  send  you  two  plans  for  clearing  the  Mississippi  of  snags  and 
sawyers.  It  may  not  be  improper  to  state,  that  I  a  millwright,  en- 
gineer, and  steamboat  owner  ;  and  that  for  two  years  I  run'a  steam- 
boat in  the  Mississippi. 

The  plans  I  offer,  may  be  considered  as  too  expensive,  bat  I  am 
satisfied  no  lesser  means  will  answer  the  purpose.  Any  attempt 
made  to  saw  off,  or  cut  the  trees,  will  be  either  abortive  or  dangerous. 
It  is  impossible,  in  the  rapid  current  of  the  Mississippi,  to  use  any 
saw  or  tool  under  water  at  any  considerable  depth  ;  and  to  cut  snags 
at  less  than  seven  feet  under  the  surface,  will  only  render  them  more 
dangerous  ;  and  which  all  steamboat  owners  will  deprecate.  There 
seems  to  me  no  way  but  to  pull  them  up  bodily,  and  deposit  them 
where  they  will  be  harmless.  To  effect  this^  requires  powerful  meang,  ' 
and  such  I  shall  endeavor  to  describe. 

The  first  plan  consists  in  building  or  procuring,  a  double  or  twin 
steamboat,  somewhat  similar  to  the  ferry  boats  in  use  on  the  Dela- 
ware or  North  river,  but  stronger,  and  more  distant  from  each 
other.  The  water  wheels  must  be  at  the  otUsides  of  the  boats^  so  as  ta 
leave  the  space  between  them  entirely  clear,  as  it  is  in  ^hat  space  the 
work  is  to  be  done.  On  this  account,  also,  the  connecting  beams  of  the 
boats  must  be  high  out  of  water ;  perhaps  fifteen  or  twenty  feet. 
Between  the  boats,  and  well  supported  on  strong  frames  at  each  end,, 
a  strong  windlass  is  to  extend.  This  is  intended  to  act  on  the  snag^ 
and  must  be  of  a  strength  equal  to  supporting  forty  or  fifty  tons.  It 
must  be  furnished  with  a  chain  and  proper  rings,  hooks,  &c.,  for 
grasping  the  snag.  Motion  may  be  given  to  it  from  the  engine  in 
various  ways,  but  I  would  recommend  the  following  method  as  being 
strong  and  easily  repaired^  which  is  an  object  of  great  consequence  in 
the  place  where  the  service  is  wanted.  On  the  end  of  the  main  wind- 
lass, let  there  be  a  large  plain  wheel  fixed,  say  twenty  or  twenty-five 
feet  chain — the  outside  of  this  wheel  to  be  so  broad,  as  to  allow  some 
six  or  eight  turns  of  hawser  to  be  coiled  ;  of  which  one  end  would  be 
made  fast,  as  in  the  barrel  of  a  common  crane  ;  the  other  end  of  the 
hawser  to  lead  to  a  lesser  windlass  in  the  same  boat,  which  is  to  be 
capable  of  attachment  to  the  engine  at  pleasure.  The  main  windlass 
•must  be  pretty  high  above  water,  to  allow  of  ^  long  pull  at  once.  The 
boat  and  machinery  being  procured,  the  manner  of  using  would  be  easy. 
It  is  to  be  noted  that  all,  or  nearly  all,  the  snags  lie  in  a  slanting  direc- 
tion, with  the  tops  of  the  trees  down  the  stream,  and  the  roots  fast  at 
the  bottom. 

With  this  kind,  the  operations  would  commence  by  running  the  boat 
so  as  to  bring  the  snag  or  sawyer  between  the  boats.  The  main  chain 
is  then  to  be  attached  to  the  snag  ;  the  wheels  thrown  out  of  gear, 
and  the  small  windlass  into  it,  when  in  all  probability  the  snag  would 
give  way  and  be  drawn  out  from  the  ground.  If  it  did,  the  boat 
might  be  directed  to  deep  water,  and  then  drop  it  where  it  would  be 
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harmless ;  or  the  root  might  be  cut  awaj,  which  wonld  sink,  while 
the  top  would  float.  From  sawyers  little  resistance  would  be  found. 
It  might  be  found  sufficient  with  them,  and  yery  slanting  snags,  to 
raise  the  top  considerably  out  of  the  water,  and  cut  them  oif  at  its 
edge,  on  this  being  done  the  top  would  float  away,  and  the  root  part 
would  settle  below  the  water  so  as  to  be  out  of  the  way. 

With  large,  upright  and  deeply  fixed  snags,  the  trouble  would  be 
greater.  With  them  I  would,  alter  heaving  on  them,  run  the  boat 
up  and  down  or  across,  so  as  to  shake  and  loosen  them.  If  onoe  it 
yielded  in  the  least,  the  continued  shaking  and  heaying  would  bring 
it  out. 

It  is  scarcely  necessary  to  enter  more  into  detail  on  the  best  way  of 
using  this  implement.  A  man  of  common  good  sense  would  very 
soon  discover  how  to  make  the  most  of  it.  I  am  satisfied  in  having 
recommended  a  plan  by  which  approach  to  the  snags  is  made  safe  and 
easy,  and  their  extraction  certain.  The  expense  of  boat  and  machinery, 
would  be  about  six  or  seven  or  eight  thousand  dollars,  according  to  the 
size  and  goodness.  This  may  be  considered  as  a  great  outlay,  on  an 
untried  plan;  but  I  have  no  doubt  that  it  would  prove  cheapest  in  the 
end. 

The  other  plan  is  recommended  by  Mr.  Thomas  W.  Bakewell,  a 
considerable  steamboat  owner,  and  formerly  my  partner.  It  consists 
in  this :  To  buy  an  old  steamboat,  which  may  be  done  for  three  or 
four  thousand  dollars^  or  to  hire  a  sound  one  for  the  season  of  low 
water,  which  could  be  done  for  the  same  money;  the  larger  and 
heavierthebetter,  and  with  astern  wheel  if  possible.  The  method  of  using 
is  as  follows  : — Run  up  to  the  snag,  make  fast  to  it  a  very  strong  cable ; 
pay  out  about  one  or  two  hundred  yards  of  the  cable,  and  put  the  boat 
under  full  headway  right  across  the  stream.  On  the  cable  being 
brought  to  a  stretch,  the  whole  momentum  of  the  heavy  boat  would 
be  brought  to  bear  on  the  snag  with  a  force  nothing  could  resist.  The 
snag  must  either  be  wholly,  or  partly  torn  up,  or  broken  at  the  bot- 
tom, or  the  cable  must  part.  If  the  snag  is  partly  torn  up,  a  repeti- 
tion of  the  pull  will  bring  it  out.  When  loosened  it  may  be  disposed 
of  as  before  recommended. 

These  are  the  plans  recommended  by  practical  men,  well  acquainted 
with  mechanics,  and  with  the  obstructions  of  the  river.  If  any  per- 
sonal reference  is  necessary  to  give  weight  to  my  opinion  on  this  sub- 
ject, I  would  name  Samuel  Richards  and  Frederick  Graff,  of  Phila- 
delphia, as  men  who  know  me  well,  and  whose  knowledge  of  these 
matters  make  their  opinions  of  value. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

DAVID  PRENTICE. 

Sbcrbtary  of  War,  Washington. 
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Washington  city,  September  1,  1824. 

An  explanation  of  the  annexed  draft  of  a  boat,  designed  to  clear  the 
Ohio  and  Mississippi  rivers  of  obstructions  from  sawyers^  planters 
and  snags. 

a.  a.  Two  flat-boats,  eighty  feet  long  and  ten  feet  wide,  with  a  fif- 
teen feet  rake  at  each  end,  decked  from  stem  to  stern,  with  a  space  of 
ten  feet  between  them,  thirty-eight  feet  of  which  is  decked. 

The  boats  are  strongly  connected  with  timbers,  &c.  The  remain- 
ing space  is  left  open,  part  of  which  the  water  wheel  revolves  in, 
which  propels  the  boat ;  the  remainder  space  is  to  be  appropriated  for 
the  purpose  of  hoisting  such  sawyers  as  may  be  elevated  by  the 
tackles. 

b.  A  crab  and  tackles  to  elevate  the  sawyers. 
X.  Sliding  sills  to  support  the  sawyer^ 

c.  Moveable  shaft  with  holes  perforated  through  it  at  regular  inter- 
vals, marked  and  numbered. 

d.  A  crane  for  elevating  or  depressing  the  saw  and  frame,  and  for 
regulating  the  position  at  which  it  is  to  be  placed. 

e.  Two  moveable  iron  guides  which  move  through  the  crane,  and 
numbered  to  correspond  with  the  elevation  or  depression  of  the  shaft, 
the  hooks  marked  2.  2.  are  to  be  attached  to  the  saw  frame  marked  2. 
2.  for  the  purpose  of  regulating  its  movements. 

f.  Crank  at  the  extremity  of  the  shaft  c. ,  which  are  connected  at 
1.  1. 

S.  8aw  and  frame  in  a  horizontal  position. 
.  Sections  of  a  cast  iron  cog-wheel,  eight  inches  in  diameter,  the 
inner  side  of  the  cylinder  of  which  i^  of  an  octagon  form,  and  the  move- 
able shafl  slides  up  and  down  through  it. 

o.  Windlass  for  hoisting  sawyers,  the  tackle  rope  passing  through 
a  mortise  in  a  post  marked  p. 

q.  q.  q.  Posts  on  which  are  to  be  placed  cross*pieoes,  with  tackles 
suspended  similar  to  b.  and  for  the  same  purposes. 

NoTB. — An  additional  shaft  at  an  elevation  of  46^  is  omitted  in 
the  draft,  which  is  contemplated  to  be  placed  in  a  proper  place,  with 
the  necessary  apparatus  for  the  purpose  of  cutting  sawyers  that  are  of 
two  low  an  elevation  for  the  horizontal  saw,  namely  those  of  about 
45^  altitude. 

JOHN  BRUCE. 

[For  3  B,  see  original.] 


4  B. 

September  7,  1824. 

A  description  of  the  model  of  a  boat  deposited  in  the  War  Office. 
With  a  view  to  illustrate  the  principle  of  said  boat,  the  two  moving 
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shafts  at  the  end  of  the  model  are  calculated  to  cut  twenty  feet  deep 
under  water,  or  more  if  necessary.  The  shafts  to  which  the  moving 
shafts  are  annexed  are  to  he  handed  with  strong  iron  hars,  say  one 
foot  broad  and  one  inch  thick,  leaving  a  space  for  the  moving  shafts 
to  pass  through  ;  the  moving  shafts  must  be  of  iron,  say  three  inches 
square  ;  the  guides  to  keep  the  saw  in  the  proper  position  must  be  of 
strong  bar  iron,  and  must  be  of  sufficient  width  to  let  the  saw  frame 
pass  freely  through  them  ;  the  moving  shafts  and  guides  must  be  so 
numbered  that  their  equal  depth  may  be  known  with  precision  ;  the 
shaft  attached  to  the  side  of  the  model  is  calculated  to  cut  twenty  feet 
or  more  deep,  and  is  to  be  of  iron,  say  three  inches  square.  As  a  re- 
ference to  the  model  to  see  in  what  manner  it  moves  through  four 
pieces  of  cast  iron  by  which  it  is  to  be  worked,  will  perhaps  more  fully 
illustrate,  the  cranes  are  intended  to  convey  the  saws  to  the  trees  to  be 
cut ;  the  wheels  which  work  these  three  moving  shafts  must  be  so  cal* 
culated  as  to  pass  the  saws  one  hundred  times  across  the  timber  for 
every  time  the  horses  move  around  ;  about  twenty  inches  or  two  feet 
is  as  much  as  the  saws  oughf  to  be  drawn  across  the  timber  ;  the  four 
pieces  of  timber  across  the  boat  are  intended  to  work  four  tackle  blocks; 
in  the  centre  of  the  open  space  the  ropes  are  passed  through  the  posts 
by  a  roller  to  four  windlasses.  With  this  I  trust  the  board  of  engi- 
neers will  be  able  clearly  to  comprehend  the  principle  of  the  ma* 
chine. 

JOHN  BRUCE. 
John  C.  Calhoun,  Esq., 

Secretary  of  War. 


6  B. 


• 


November  1,  1824. 

Sir  :  This  is  a  decription  of  a  model  of  a  boat  intended  to  clear  the 
Ohio  and  Mississippi  rivers  of  sawyers,  planters,  and  snags.    The  two 

{blanks  at  the  bottom  represent  two  flat-bottomed  boats  thirty  feet 
ong  ;  the  one  on  which  the  horses  are  to  work  the  boat  is  to  be  four- 
teen feet  wide,  the  other  say  seven,  strongly  connected  by  timbers 
above,  as  the  model  will  fully  show ;  the  post  through  which  the  iroD 
shaft  moves  is  to  be  strongly  bound  by  iron  bands  ;  at  each  end  of  the 
post  is  to  be  a  cast  iron  box  fitted  in  the  ends  of  the  post,  three  inches 
by  two  in  the  clear,  to  be  fixed  true  in  each  end  ;  the  iron  shaft  is  to 
pass  through  said  boxes  ;  the  shaft  is  to  be  numbered,  likewise  each 
of  the  guides  through  which  the  saw  frames  pass ;  suspended  by  two 
cranes,  the  one  saw  calculated  to  cut  horizontally,  the  other  perpen- 
dicularly, each  from  the  iron  shaft  passing  through  the  post;  the 
guides,  saw-frames,  the  guide  for  the  chisel  all  of  bar  iron  ;  the  chisel 
of  steel,  the  head  of  cast  iron,  and  of  different  lengths,  some  to  cut 
twenty  feet  deep  ;  the  collar  at  the  bottom  of  the  guide  through  which 
the  chisel  is  to  work  is  calculated  to  conduct  the  chisel  in  different 
directions,  but  as  most  of  the  sawyers  are  about  seventy-five  degrees 
elevation,  the  mode  of  cutting  is  as  follows  *    the  two  pieces  of  wood 
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connected  to  the  timber  across  and  at  the  bottom  of  the  boats  are  to  be 
of  iron  ;  the  longest  one  is  to  be  forced  into  the  tree  to  be  cut,  making 
the  boats  the  weight  to  force  the  sawyer  down,  and  while  the  opera- 
tion of  sawing  is  performing,  the  catting  with  the  chisel  also ;  the 
lever  is  to  be  fourteen  feet  long  against  six  inches  to  be  worked  by  a 
windlass ;  the  chisel  is  to  be  worked  by  a  pile-driyer,  calculated  to 
give  an  inclined  or  perpendicular  stroke ;  the  wheel  on  boat  No.  8  is 
to  be  worked  by  horses,  and  the  walk  extended  out  to  twenty  feet 
diameter ;  the  cog  wheel  to  be  ten  feet  diameter,  to  work  a  horizontal 
shaft,  No.  7  ;  the  wallower  to  be  ten  feet  diameter  on  said  shaft ;  the 
shaft  around  which  the  rope  or  chain  winds  over  the  space  between 
boats,  ten  inches.  The  mode  of  raising  trees  is  to  drive  an  iron 
bolt  into  the  tree  and  wind  the  ro](ie  two  or  three  times  round  the 
tree  and  roll  it  over,  and  then  tongs  to  raise  with  ;  the  cross-beam 
under  the  boats  is  to  be  slid  out,  when  necessary ;  the  post  is  to  turn 
in  cast  iron,  that  is,  cast  iron  is  to  work  in  cast  iron  ;  the  boats  to  be 
propelled  by  wheels,  oars,  poles,  &c. 

JOHN  BRUCE. 
Mr.  John  0.  Calhoun, 

Secretary  of  War. 


Wab  Department, 

WaahingUm^  JuLy  31,  1858. 

SiK :  In  compliance  with  the  request  contained  in  your  letter  of  the 
1 6th  instant,  asking,  for  the  use  of  the  Court  of  Claims,  the  corre- 
spondence between  the  War  Department  and  Henry  M.  Shreve  in  the 
years  1826  and  1827,  showing  the  terms  of  his  employment  as  super- 
intendent of  the  improvements  in  the  Ohio  and  Mississippi,  I  enclose 
herewith  a  report  of  the  colonel  of  the  corps  of  topographical  engi- 
neers transmitting  the  papers  called  for  by  you. 
Very  respectfully,  your  obedient  servant, 

W.  R.  DRINKARD 

Acting  Secretary  of  War, 
B.  H.  OiLLBTT,  Esq. , 

Solicitor  J  Court  of  Claime.   . 


BUKBAU  OF  ToPOaRAPHIOAL  ENGINEERS, 

Washington^  July  30,  1858. 

Sir:  In  answer  to  the  letter  of  R.  H.  Gillett,  esq  ,  Solicitor,  asking 
for  ^'  the  correspondence  between  the  War  Department  and  Henry  M. 
Shreve  in  the  years  1826  and  1827,  showing  the  terms  of  his  employ- 
ment as  superintendent  of  the  improvements  in  the  Ohio  and  Missis- 
sippi by  removing  obstructions,"  I  have  the  honor  of  transmitting 
herewith  a  copy  of  the  letter  from  the  chief  engineer  to  Mr.  Shreve, 
dated  December  1,  1826,  appointing  him  superintendent,  which  de- 
fines his  duties  and  states  the  compensation  to  be  paid  him  for  his 
services. 
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Upon  examination  of  the  correspondence  transferred  to  this  oflSce  in 
relation  to  the  improvement  of  western  rivers,  there  does  not  appear 
to  be  a  letter  from  Mr.  Bhreve  accepting  this  appointment ;  but  from 
the  subsequent  correspondence  it  is  clearly  shown  that  it  was  accepted, 
and  that  he  continued  in  the  service  of  the  government  as  superin* 
tendent  of  said  improvements  until  1841. 

Although  Mr.  Shreve  was  in  the  service  of  the  government  at  thd 
time  he  received  a  second  appointment  as  superintendent,  under  tbe 
act  of  March  2, 1831,  which  required  that  he  should  give  bond  for  tie 
faithful  discharge  of  his  duties  as  superintendent.  As  will  be  seen 
from  copies  of  Mr.  Sbreve's  letters  herewith  enclosed,  this  second  ap- 
pointment was  promptly  accepted  and  the  necessary  bond  given,  aid 
that  Mr.  Shreve  complained  of  not  having  his  compensation  increased. 
This,  it  is  supposed,  led  to  the  change  in  his  compensation  from  a  per 
diem  to  an  annual  salary,  as  provided  for  in  the  act  of  July  3,  1852. 
(See  Stat,  at  Large,  vol.  4,  p.  653.) 

Mr.  Gillett  says  :  ''  What  I  wish  to  ascertain  is  the  true  under- 
standing of  the  parties  concerning  what  services  Shreve  was  expect^ 
to  perform  for  the  United  States." 

This  appears  to  be  clearly  shown  from  the  letter  appointing  Mi. 
Shreve  the  superintendent,  and  other  letters,  copies  of  which  a*e 
transmitted  herewith. 

BespectfuUy,  sir,  your  obedient  servant, 

J.  J.  ABERT. 
Colonel  Corps  of  Topographical  Engineerg^ 

Hon.  John  B.  Floyd, 

Secretary  of  War. 


1  G. 

Engineer  Department, 

Washington^  March  6,  1827. 

Sir  :  In  fulfilment  of  a  promise  made  to  the  Hon.  B.  P.  Letcher  in 
a  letter  from  this  department  of  the  2d  instant,  a  copy  of  that  letter 
is  transmitted  herewith,  and  you  are  hereby  authorized  and  instructed 
to  settle  the  accounts  of  Mr  D.  L.  McKee  in  the  manner  specified  in 
that  letter  whenever  thev  may  be  presented  or  furnished  to  you  with 
the  authentications  required  and  set  forth  therein. 

A  copy  of  Mr.  D.  L.  McKee's  account  current  is  also  transmitted 
herewith,  and  the  sum  of  five  hundred  dollars  will,  without  delay,  be 
deposited  to  your  credit  in  the  bank  at  Louisville,  to  provide  you  with 
the  means  of  settling  the  accounts,  amounting,  as  appears  by  the  ac- 
count current,  to  a  &w  cents  more  than  that  sum. 

I  have,  &c., 

ALEX.  MACOMB, 
Mqgor  Oeneral  and  Chief  Engineer. 
Capt.  H.  M.  Shreve, 

Superintendent ,  dtc.,  LouisviUe  Ky. 
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2  G. 


Engineer  Department, 

Waahingtony  March  28,  1827. 

Sir  :  At  the  last  session  of  Congress  a  law,  (approved  on  the  3d  of 
March,  1827,)  was  passed  for  improving  the  navigation  of  the  Ohio 
river,  and  appropriating  for  that  purpose  thirty  thousand  dollars,  of 
which  law  the  enclosed  is  a  copy,  taken  from  the  National  Intelli- 
gencer. 

The  Secretary  of  War  believing  that  your  experience  in  navigating 
the  Ohio  and  knowledge  ot  the  obstructions  of  that  navigation  will 
enable  you  to  point  out  the  mode  most  likely  to  fulfil  the  intentions  of 
Congress  as  set  forth  in  the  law  above  referred  to,  has  instructed  me 
to  call  upon  you  for  your  opinion  in  regard  thereto,  and  especially  to 
direct  your  attention  to  that  part  of  the  river  usually  called  the  Grand 
chain  near  its  mouth,  which,  should  you  deem  it  necessary,  you  will  visit 
whenever  the  water  is  in  such  a  condition  as  to  enable  you  to  examine 
the  position  of  the  rocks,  and  \o  ascertain  the  direction  which  the 
channel  ought  to  take  to  admit  steamboats  to  pass  and  repass  in  safety 
the  obstructions  at  the  Grand  chain  at  the  lowest  stage  of  the  water. 

Tou  will  please  to  state  your  opinion  whether  these  obstructions 
could  best  be  removed  by  contract  or  otherwise :  if  by  contract,  the 

{>rcbable  amount  of  effecting  what  is  requirsd  by  the  law,  so  far  as  re- 
ates  to  the  channel  at  the  Grand  chain,  in  one  contract,  and  the  prob- 
able amount  necessary  for  the  removal  of  snags,  sawyers,  and  other 
obstructions  in  a  separate  contract  or  contracts,  or  in  any  other  way 
which  you  may  consider  most  advantageous  and  effectual. 

You  will  report  your  views  upon  this  subject  to  this  department  as 
early  as  practicable,  setting  forth  what  you  may  deem  the  most  judi- 
cious and  economical  application  of  the  sums  appropriated,  and  also 
of  the  probable  time  required  to  effect  the  objects  contemplated  by  the 
law. 

It  would  be  very  gratifying  to  receive  also  with  your  report,  if  it  can 
be  done,  a  rou^h  sketch  of  the  river,  showing  the  prominent  obstruc- 
tions, &c.,  and  particularly  those  of  the  Grand  chain. 

I  am,  &c., 

ALEX.  MACOMB, 
MojoT  General  and  Chief  Engineer. 
Capt.  H.  M.  Shreve, 

Superintendent y  dc,  Louisville,  Kentucky. 


3  G. 

Engineer  Department, 

Washington,  April  9,  1827. 

Sir  :  Your  letter  addressed  to  the  fc^ecretary  of  War  under  date  of 
the  20th  of  February  last,  reporting  your  opinion  upon  the  question  of 
Mr.  Bruce's  ability  to  fulfil  with  the  means  in  his  possession  the  con- 
tract for  removing  the  obstructions  to  the  navigation  of  the  Ohio  and 
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Mississippi  rivers,  and  giving  also  your  views  as  to  the  mode  most 
likely  to  effect  the  object  of  the  law  by  which  the  contract  was  author- 
ized, has  been  received  and  dnly  considered. 

From  the  condition  in  which  you  represent  the  preparation  of  Mr. 
Bruce  for  carrying  on  his  contract,  and  the  unfavorable  opinion  you 
express  as  to  his  ability  to  execute  the  contract  with  the  means  pos- 
sessed by  him,  and  his  ability  in  other  respt^cts  to  complete  the  con- 
tract within  a  reasonable  time,  if  at  all,  it  has  been  determined  by  the 
Secretary  of  War  to  declare  the  contract  forfeited,  of  which  you  will 
advise  Mr.  Bruce,  if  in  your  vicinity,  and  if  not,  his  proper  agent.  The 
enclosed  is  a  copy  of  a  letter  which  has  this  day  been  written  to  Mr. 
Bruce,  and  addressed  to  him  at  Louisville. 

The  Secretary  of  War  approves  of  your  plan  for  removing  obstruc- 
tions in  the  Mississippi  river,  and  has  directed  me  to  say  to  you  that 
you  will  take  measures  to  carry  into  effect  as  soon  as  practicable  the 
project  presented  in  your  letters  before  mentioned. 

You  will  make  an  estimate  of  the  sums  that  will  be  required  for  ef- 
fecting each  object^  as  near  as  you  caB  make  such  estimate,  stating  in 
detail  the  items  of  expenditure,  and  forward  the  same  to  this  depart- 
ment, to  be  submitted  to  the  Secretary  of  War,  and  at  the  same  time 
state  to  wbat  place  you  would  desire  the  money  to  be  sent,  and  at  what 
particular  period. 

I  am,  &c., 

ALEX.  MACOMB, 
Major  General  and  Chief  Engineer. 

Capt.  H.  M.  Shbevb, 

Superintendent f  dec.  ^  Louisville^  Kentucky. 


4  a. 

ENomBER  Departmrnt, 

Washington^  May  14,  1827. 

Sir  :  I  have  received  your  letter  of  the  26th  ultimo,  with  the  ac- 
companying sketch  of  part  of  the  Ohio  river,  comprehending  what  is 
called  the  Grand  cham,  reporting,  in  compliance  with  instructions  from 
this  department  of  the  28th  March  last,  your  views  in  regard  to  the 
proposed  improvement  of  the  navigation  of  that  river  provided  for  by 
the  act  of  Congress  of  the  3d  of  March  last. 

To  carry  into  effect  the  provisions  of  this  act  of  Congress  the  Sec- 
retary of  War  has  to-day  appointed  Coljnel  William  Courtenay,  of 
Pittsburg,  the  agent  for  the  government,  and  his  instructions  upon 
the  subject  have  been  prepared  and  transmitted  to  him.  Colonel 
Courtenay  was  one  of  the  commissioners  appointed  by  the  State  of  Penn- 
sylvania for  improving  the  navigation  of  the  Ohio  between  Pittsburg 
and  Wheeling,  and  he  has  been  represented  as  well  qualified  by 
his  knowledge  and  experience  for  this  service.  Colonel  Courtenay  will 
have  the  entire  charge  of  this  business,  subject  of  course  to  the  super- 
vision of  the  Secretary  of  War,  to  be  exercised  by  the  agency  of  the 
Engineer  department.     This  arrangement  will  supersede  the  necessity 
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on  your  part  of  taking  any  further  step?  in  the  business,  or  of  visiting 
the  Grand  chain  for  the  purpose  mentioned  in  my  letter  of  the  28th 
of  March,  before  referred  to  ;  and  will  leave  you  free  to  apply  all  your 
attention  to  the  improvement  of  the  navigation  of  the  Mississippi 
river. 

I  have  also  to  acknowledge  the  receipt  of  your  letter  of  the  29th 
ultimo,  with  your  estimate  of  funds  deemed  necessary  for  prosecuting 
your  operations  for  four  months  ;  and  according  to  your  request  the 
sum  of  $5,000  will  be  placed  in  the  United  States  bank  at  Louisville, 
Kentucky,  to  your  credit,  without  delay.  This  sura  includes  the 
amount  which  you  ask  for  to  enable  you  to  make  immediate  prepara- 
tions for  commencing  operations,  and  with  the  $500  promised  you  in 
March  last  for  the  settlement  of  the  accounts  of  the  late  Col.  McKee, 
for  which  latter  sum  a  requisition  was  made  on  the  11th  instant, 
makes  up  the  whole  amount  of  funds  which  you  require  up  to  this 
time.  I  find  your  letters  are  addressed  to  the  Secretary  of  War.  The 
covers  of  them  only  should  be  so  addressed,  and  endorsed  Engineer 
service,  to  save  postage^  this  department  not  having  the  privilege 
of  franking. 

The  regulations  established  for  the  government  of  this  department 
direct  all  officers  and  agents  charged  with  the  execution  of  objects  un- 
der its  control  to  make  general  reports  of  their  operations,  and  for- 
ward them  in  time  to  reach  the  department  by  the  lOth  November,  in 
order  that  the  department  may  be  enabled  to  introduce  the  substance 
of  the  reports  into  its  annual  report  to  Congress.  I  refer  you  to  the 
regulations  on  this  subject^  with  a  view  to  your  compliance  with  them 
in  this  respect ;  and  the  department  will  expect  to  receive  from  you 
at  that  time,  or  as  soon  thereafter  as  may  be  found  practicable,  your 
report  of  operations,  giving,  as  it  hopes,  a  handsome  exhibit  of  work 
done. 

I  am,  &o. , 

ALEX.  MACOMB, 
Major  General  and  Chief  Engineer. 

Capt.  H.  M.  Shreve, 
Louisville y  Kentucky, 


5  O. 

Engineer  Department, 

Washingtonj  December  11,  1827. 

Sir  :  Your  letter  of  the  24th  ult.  requesting  permission  to  dispose 
of  such  articles  of  public  property  now  in  your  possession  as  are  of  a 
perishable  nature  and  cannot  be  preserved  for  service  until  next  season 
has  been  received,  and  agreeably  to  your  recommendation  you  are 
now  authorized  to  make  the  proposed  sales,  and  you  will  credit  the 
government  with  the  proceeds  thereof  in  your  account  current  for  the 
next  quarter. 

Tour  suggestion  of  the  propriety  of  constructing  steamboats  for  the 
lemoval  of  obstructions  in  the  main  channel  of  the  river  has  been  duly 
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considered  by  the  department^  and  although  little  doubt  is  entertained 
of  the  superior  efficacy  of  that  kind  of  vessels  in  removing  the  impedi- 
ments to  the  navigation,  yet  as  their  construction  will  necessarily  in- 
volve a  very  considerable  expense,  it  is  desirable  that  the  department 
should  be  furnished  with  an  estimate  of  the  expense  of  .building  one  or 
more  boats  as  might  be  deemed  necessary  by  you  before  authorizing 
the  measure. 

It  is  yet  uncertain  whether  additional  appropriations  will  be  made 
by  Congress  at  the  present  session  to  prosecute  the  improveniehts 
which  you  superintend,  but  it  is  believed  that  they  are  considered  of 
sufficiently  national  importance  to  warrant  the  expectation  that  liberal 
provisions  will  be  made  to  complete  a  work  which  promises  to  be  of 
such  great  public  utility,  and  it  is  necessary  thereioro  that  the  depart- 
ment should  be  furnished  with  an  estimate  of  the  sum  necessary  for 
carrying  on  your  operations  in  the  most  vigorous  manner  during  the 
ensuing  year.  This  estimate  should  set  forth  in  detail  the  amounts 
requisite  for  ea^h  particular  purpose,  such  as  labor,  machinery,  boats, 
stores,  &c.,  and  it  is  highly  desirable  that  it  should  be  forwarded  to 
the  department  with  as  little  delay  as  possible. 

In  making  your  estimates  of  the  expense  of  constructing  steamboats 
or  other  vessels,  the  greatest  regard  should  be  paid  to  economy; 
strength,  and  efficiency  are  the  greatest  objects  to  be  obtained,  and 
these  only  are  necessary.  The  same  attention  to  an  economical  ex- 
penditure of  the  public  funds  for  all  other  objects  is  equally  desirable. 
A  requisition  was  made  yesterday  for  $3,000,  to  be  placed  to  your 
credit  in  the  U.  S.  Bank  at  Louisville,  Kentucky. 

I  have,  &c., 

ALEX.  MACOMB, 
Major  General  and  Chief  Engineer. 

Mr.  H.  M.  Shreve, 
Superintendent  Misaisaippi  and  Ohio  rivers j  LouisviUe,  Kentucky. 


6  Q. 

Enginebb  Department, 

Washington,  June  27,  1828. 

Sir:  Your  letter  of  the  9th  instant  has  been  submitted  to  the  Sec- 
retary of  War,  together  with  the  previous  ones  on  the  subject  of  build- 
ing a  steamboat  to  be  used  in  improving  the  navigation  of  the  Missia- 
sippi  river.  The  Secretary  approves  of  the  tise  of  a  steamboat  for  that 
purpose,  but  to  avoid  the  heavy  expense  of  constructing  one,  which 
would  probably  be  of  little  value  after  having  performed  the  contem- 

Elated  service,  it  will  be  preferable  to  hire  a  boat,  if  a  suitable  one  can 
e  obtained  in  that  manner,  or  else  to  purchase  one,  which  could 
probably  be  effected,  not  only  with  less  delay  but  a  less  cost,  than  the 
construction  would  require.  To  avoid  unnecessary  delay,  however,  in 
case  it  should  be  absolutely  necessary  to  build,  a  requisition  has  been 
made  for  $10,000,  to  be  deposited  to  your  credit  in  the  Bank  of  the 
United  States  at  Louisville,  which  sum,  if  not  required  for  obtaining 
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8  steamboat,  will  be  applied  by  you  at  tbe  proper  season  to  tbe  prose- 
cution of  the  work  under  your  charge.  I  embrace  this  opportunity  to 
remind  vou  of  the  necessity  of  making  a  report  of  your  operations  in 
time  to  be  laid  before  Congress  at  its  next  session,  which  report  it  is 
hoped  will  exhibit  a  considerable  progress  during  this  season. 

I 'am,  &c.y 

A.  MORDEOAI, 
Lieut.  Engineers y  Aseietant  Chief  Engineer. 
Mr.  H.  M.  Bhrevb, 

Superintendent  J  LouisviUey  Kentucky, 


1  G. 

Enqineek  Department, 

Washington,  May  14,  1829. 

Sir  :  Your  letter  of  the  20th  April  relating  to  the  improvement  of 
the  Ohio  river  at  the  Grand  chain  has  been  submitted  to  the  Secretary 
of  War,  who  instructs  me  to  authorize  you  to  commence  the  opera- 
tions for  that  purpose  as  soon  as  practicable,  in  the  manner  proposed 
in  your  letter,  without  regard  to  the  proposals  you  may  have  received 
for  doing  the  work  by  contract. 

Respectfully,  &c., 

0.  GRATIOT, 
Brigadier  General  and  Chief  Engineer. 
H.  M.  Shbeve, 

Superintendent,  dkc.,  LouievUle,  Kentucky. 


8  G. 

ENonrEBR  Department, 

Washington^  April  9,  1829, 

Sir  :  At  the  late  session  of  Congress  an  appropriation  of  $50,000 
was  made  '*  for  continuing  to  improve  the  navigation  of  the  Ohio  and 
Mississippi  rivers,  which  funds,  as  far  as  relates  to  the  Mississippi 
river,  you  continue  to  apply  as  heretofore. 

The  Secretary  ot  War  has  directed  that  the  operations  on  the  Ohio 
river  for  this  year  shall  be  confined  to  the  improvement  of  the  naviga- 
tion at  the  Grand  chain,  and  they  are  now  placed  under  your  direc- 
tion. The  mode  of  improvement  suggested  in  your  report  on  the  sub- 
ject, dated  April  26,  1827,  is  approved,  and  you  will,  as  soon  as  prac- 
ticable, make  the  necessary  arrangements  for  carrying  it  into  effect. 
It  is  deemed  proper  that,  after  having  well  arranged  the  details  of 
the  project,  you  advertise  in  the  papers  of  the  vicinity  for  proposals  to 
execute  your  plans,  reserving,  however,  to  the  government  the  right 
of  rejecting  them  if  it  should  appear  more  advantageous  to  have  the 
work  done  by  hired  labor  under  your  direction,  or  that  of  the  overseer 
whom  you  may  employ  for  the  purpose. 

As  this  subject  is  one  which  has  excited  much  interest  among  those 
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interested  in  the  navigation  of  the  western  waters,  it  is  very  desirable 
that  a  beneficial  result  be  obtained  at  an  early  period,  and  yoa  will 
therefore  give  it  yoar  attention,  so  that  no  del&y  may  take  place  when 
the  waters  shall  have  fallen  sufficiently  to  admit  of  the  commence- 
ment of  operations. 

The  funds  applicable  to  this  object  are  a  balance  of  |15,000  of  the 
appropriation  ^^for  removing  obstructions  to  the  navigation  of  the 
Ohio  river,  besides  a  small  sum  in  the  hands  of  Mr.  Courtenay  at 
Pittsburg,  which  he  will  refund  to  the  treasury,  and  a  proportion  of 
the  appropriations  made  for  improving  the  navigation  of  the  Ohio 
and  Mississippi  rivers.  Mr.  Courtenay  is  instructed  to  deliver  to  you 
the  machinery  and  public  property  which  he  has  used  in  his  operations 
on  the  upper  part  of  the  Ohio  river,  a  list  of  which  acQompanies  this 
letter,  and  for  which  you  will  give  your  receipt.  Such  of  these  arti- 
cles as  may  be  useful  in  your  future  operations  will  be  applied  to  that 
purpose,  the  remainder,  if  any,  may  be  disposed  of  at  public  sale,  and 
the  proceeds  applied  to  the  same  purpose. 

Herewith  you  have  a  copy  of  your  communication  to  the  Secretary 
of  War,  above  referred  to,  and  of  the  sketch  which  accompanied  it. 

I  am,  &c., 

0.  GRATIOT, 
Brevet  Brigadier  General  and  Chief  Engineer. 

Henbt  M.  Shrevb,  Esq., 

8up*t  Imp't  Miss,  river^  LouisviBet  Kentucky. 

P.  S. — It  is  thought  that  a  width  of  400  feet  will  be  sufficient  for 
the  channel  through  the  Grand  chain,  and  you  will,  therefore,  pro- 
pose this  width  in  your  advertisements,  unless  you  think  it  very  mate- 
rial to  adopt  a  greater  one,  in  which  case  you  will  report  your  yiews 
to  this  department.  The  advertisement  should  be  inserted  in  a  paper 
of  each  of  the  principal  towns  on  the  Ohio  or  its  tributaries,  where  it 
is  likely  that  proposals  may  be  made. 


9   G. 

Enginebr  Dbpabtment, 

Washington,  July  6, 1829. 

Sir  :  Tour  letter  of  the  25th  ultimo,  suggesting  the  propriety  of 
improving  the  navigation  of  the  Ohio  river  between  the  mouth  of  the 
Louisville  and  Portland  canal  and  that  of  Falling  run,  has  been  sub- 
mitted to  the  Secretary  of  War,  by  whom  I  am  instructed  to  authorize 
the  removal  of  obstructions  in  that  portion  of  the  river;  you  will, 
therefore,  make  the  necessary  arrangements  for  effecting  that  object 
at  the  present  session. 

Respectfully,  &c., 

By  order :     A.  MORDECAI, 
Lieutenant  EngWs^  Ass't  to  Chief  EngW. 
H.  M.  Shrevb,  Esq., 

Sup't^  dec.  Louisville^  Kentucky.  • 
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10  Gr. 

ENaHTBIR  DEPARTMBITTy 

Waahington^  June  5,  1830. 

Sir  :  I  have  to  acknowledge  the  receipt  of  your  letter  of  the  28th 
vlt.y  acoompanied  by  corrected  voucheris,  to  be  passed  to  the  Third 
Auditor  ;  that  of  the  same  date  on  the  subject  of  John  Sowers's  pay, 
and  that  of  the  29th  ultimo,  enclosing  estimates  for  the  Ohio  and 
Mississippi  rivers  for  the  year  1830,  and  for  the  month  of  June,  and 
statement  of  funds  on  hand,  and  to  inform  you  that  a  requisition  has 
been  made  for  the  balance  of  the  appropriation  ^'  for  improving  the 
navigation  of  the  Ohio  river,"  $5,000  to  be  remitted  to  you,  which 
oovers  the  amount  required  to  complete  the  estimates  for  June,  agree- 
ably to  the  statement  received.  I  have  also  to  request  that  in  future 
you  will  charge  the  amount  of  your  per  diem  in  your  quarterly  ac- 
counts current ;  this  is  desirable,  in  order  that  the  department  may 
know  at  all  times  the  true  state  of  the  appropriations. 

I  am,  &c., 

C.  GRATIOT,  B.  O. 

Captain  H.  M.  Shbbvb, 

Superintendent^  dec. ,  LouiaviUe^  Ky. 


11  G. 

Engineer  Department, 

Washington^  December  1,  1826. 

Sir  :  You  have  been  recommended  to  the  Secretary  of  War  as  a 
suitable  person  to  superintend  the  execution  of  a  contract  now  existing 
between  the  War  Department  and  Mr.  John  Bruce,  of  Kentucky,  for 
improving  the  navigation  of  the  Ohio  and  part  of  the  Mississippi 
river,  by  removing  i^l  snags,  sawyers,  planters,  and  other  obstruc- 
tions of  that  description  impeding  the  same,  and  the  Secretary  of  War 
has  determined  to  appoint  you  superintendent  accordingly,  and  by 
his  direction  you  are  hereby  notified  to  that  effect. 

Should  you  determine  to  accept  this  appointment  you  are  requested 
to  give  me  notice  to  that  effect.  The  appointment  will  be  considered 
to  take  effect  at  the  date  of  your  acceptance  of  it,  and  from  the  same 
date  you  will  be  considered  to  be  entitled  to  receive  the  compensation 
to  be  allowed  for  the  performance  of  the  duties  of  the  appointment, 
which  will  be  at  the  rate  of  six  dollars  a  day — the  rate  which  was 
allowed  to  the  late  superintendent.  Col.  McKee. 
^  Should  you  accept  tne  appointment,  it  is  desired  that  you  lose  no 
time  in  commencing  the  duties  thereof,  which  are  defined  in  the  con- 
tract and  the  several  communications  to  Col.  McKee,  Gapt.  Sowers, 
and  Mr.  Bruce^  copies  of  which  are  transmitted  herewith,  for  your  in- 
formation and  government,  and  consist  of: 

1st.  The  contract. 

2d.  A  letter  from  the  Engineer  department  to  Col.  McKee,  dated 


208  HENRY  M.  8HREVE. 

the  21st  of  July,  1826,  accompaQied  by  a  report  from  tbe  Engineer 
depirtment  to  the  Secretary  of  War,  dated  the  17th  July,  1826. 

3d.  A  letter  from  the  Engineer  department  to  Ool.  McKee,  dated 
the  19th  of  May,  1826. 

4th.  A  letter  to  Col.  McEee  from  the  Engineer  department^  dated 
the  22d  July,  1826. 

6th.  Two  letters  from  the  Engineer  department  to  Captain  John 
Sowers,  dated  the  21st  of  November,  1826,  accompanied  by  a  form  for 
a  certificate. 

6th.  A  letter  from  the  Engineer  department  to  Mr.  John  Bruce, 
dated  the  2l8t  of  November,  1826. 

7th.  An  extract  of  a  letter  from  Col.  McEee  to  Mr.  Brace,  dated 
the  13th  of  August,  1826. 

It  will  be  perceived  by  the  letter  to  Col.  McKee  of  the  2l8t  of  July 
and  the  letter  of  instructions  to  Capt.  John  Sowers  of  the  2l8t  of 
November,  that  the  authority  contained  in  the  letter  to  Col.  McKee, 
of  the  19th  of  May,  to  enter  into  an  agreement  with  Mr.  Bruce  for 
having  work  executed  by  him  in  addition  to  that  contemplated  in  his 
contract  has  been  recalled. 

The  time  allowed  for  the  completion  of  the  contract  will  expire  on 
the  first  of  next  month,  and  as  it  cannot  possibly  be  completed  within 
that  time,  the  government  will  be  authorized  by  the  terms  of  the  con- 
tract to  close  it  then,  or  at  any  time  afterwards,  and  exact  the  penalty 
of  non-fulfilment  on  the  part  of  Mr.  Bruce. 

Should  this  course  be  pursued,  although  it  could  not  be  considered 
unjust,  it  might  be  thought  severe,  as  it  has  been  the  practice  of  the 
government  in  its  transactions  with  individuals  to  grant  reasonable 
indulgences,  when  good  faith  and  ability  to  fulfil  their  engagementa 
have  been  manifested,  in  a  satisfactory  manner,  by  the  individuals  to 
whom  indulgences  under  such  circumstances  have  been  granted. 

It  is  not  intended  to  withhold  from  Mr.  Bruce  the  benefit  of  such 
indulgence  with  reference  to  this  contract,  should  the  conditions  of 
good  faith  and  ability  to  fulfil  his  engagements  under  it,  such  as  have 
been  exacted  under  other  circumstances  of  a  similar  nature,  be  mani- 
fested by  kira  in  a  satisfactory  manner. 

You  are  therefore  hereby  authorized  to  allow  Mr.  Bruce  to  progress 
with  the  operations  contemplated  by  his  contract,  after  the  first  of  next 
month,  and  until  this  authority  may  be  recalled,  in  the  same  manner 
as  though  the  period  for  completing  the  contract  had  not  expired. 

It  is  desired  that  you  should  report  from  time  to  time  your  opinion 
respecting  the  adequacy  of  the  means  employed  by  and  at  the  disposal 
of  the  contractor,  the  manner  and  effect  of  their  application  towards 
the  execution  of  the  contract,  and  whether  the  results  are  calculated 
to  sustain  the  conditions  above  alluded  to.  Your  reports  above  re- 
quired to  be  made  will  be  laid  before  the  Secretary  of  War,  and  will 
enable  him  to  determine  upon  the  expediency  of  granting  further  in- 
dulgence to  Mr.  Bruce,  by  extending  the  time  for  completing  his  con- 
tract to  a  period  within  which  he  would  be  enabled  to  effect  it  without 
difficulty. 

It  is  proper  to  remark  that  the  results  which  have  been  produced  by 
the  operations  under  the  contract  heretofore  have  not  been  satisfactory » 
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Id  adverting  to  this  fact,  which  is  well  known,  it  is  not  designed  to 
attribute  to  Mr.  Bruce  any  delinquency  of  good  faith,  or  ability  to  ex- 
ecute the  contract  properly.  It  is  intended  merely  to  advise  you  of 
the  opinion  entertained  respecting  the  manner  in  which  the  contract 
has  been  executed  heretofore,  and  of  the  expectation  that  it  shall  be 
differently  executed  hereafter,  in  order  that,  being  thus  informed  of 
the  views  of  the  government  on  the  subject,  you  may  be  enabled  to 
judge  of  the  operations  of  the  contract  that  may  hereafter  be  carried 
on  shall  conform  to  them. 

A  small  steamboat  was  built  by  Major  Long  at  Steuben ville,  to  be 
used  by  the  superintendent  to  facilitate  the  accomplishment  of  his 
duties.  Major  Long  considered  that  the  superintendent  could  not 
discharge  his  duties  efficiently  unless  provided  with  the  facility  of 
rapid  tow- motion,  equal  at  least  to  that  which  would  be  afforded  by  a 
steamboat.  He  was  authorized  to  build  the  boat  in  question,  and  she 
is  therefore  disposable  for  the  purposes  of  the  superintendency  of  Mr. 
Bruce's  contract. 

The  enclosed  order  from  Major  Long  to  the  person  in  whose  charge 
he  left  the  boat  at  Steubenville,  directing  him  to  deliver  the  boat  to  you 
or  to  your  order,  will  enable  you  to  procure  her  by  going  or  sending 
for  her. 

The  funds  applicable  to  the  fulfilment  of  Mr.  Bruce's  contracts, 
and  of  defraying  the  expenses  incidental  to  the  superintendence  of  its 
execution,  have  been  provided  for  by  an  appropriation  of  $75,000,  and 
the  expenses  incurred  in  making  the  experiment  for  the  removal  of  a 
sand-bar,  near  Henderson,  were  paid  from  the  same  appropriation. 

Of  the  175,000  appropriated  for  the  purposes  mentioned,  there  has 
been  expended : 

This  sum  paid  Mr.  Bruce  as  a  premium  for  the  best  model  of  a 
machine  for  removing  the  obstructions  contemplated  by  his  con- 
tract    |1,000  00 

And  this  sum  in  making  the  experiment  on  the  sand-bar, 

near  Henderson 4,513  13 

Together  with  this  sum  paid  by  Major  Babcock,  Major 
Long,  and  at  the  Treasury  department  for  expenses  inci- 
dental to  the  superintendency 4,099  35 

To  which  add  this  amount  already  paid  to  Mr.  Bruce  on 

account  of  his  contract $18,563  93 

And  this  amount  which,  in  addition  to  the 
amount  already  paid,  is  required  to  fulfil 
the  obligations  of  the  government  in  rela- 
tion to  the  contract,  and  must  therefore  be 
reserved  for  that  purpose * 41,346  07 

Making  together  this  amount 60,000  00 

The  amount  expended  and  to  be  reserved  will  be |60,612  48 

Which  deducted  from  the  $75,000  will  leave  thig  amount, 
which  may  be  considered  applicable  to  the  expenses  of 
the  superintendency  and  other  contingencies 5,387  52 

Bep,  0,  0.  205 14 
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Deducting  from  the  amount  last  stated  |1,500  for  Colonel 
McKee,  and  |500  for  Capt.  Sowers,  drawn  from  the  treas- 
ury and  deposited  in  the  branch  of  the  U.  S.  Bank  at 

Louisville 2,000  00 

There  will  remain  in  the  treasury  applicable  to  the  purpose 

stated 3,S87  62 

The  cashier  of  the  Branch  of  the  Bank  of  the  United  l^tates,  at 
Louisville,  has,  since  the  death  of  Col.  McKee,  given  notice  that  the 
$1,500  deposited  to  his  credit  in  that  bank  had  not  been  drawn,  and 
would  be  returned  subject  to  such  disposition  as  the  government  might 
direct  to  be  made  of  it.  He  has  been  notified  that  the  disposition  to 
be  be  made  of  it,  as  soon  as  it  shall  be  determined  on,  would  be  com* 
municated  to  him. 

It  has  been  determined  to  put  it  into  your  hands,  with  a  view  to  its 
being  applied  to  the  fulfilment  of  the  objects  for  which  it  was  des- 
tined, and  the  cashier  will  be  directed  accordingly  to  pay  it  over  to  you. 
The  payment  of  the  compensation  to  Col.  McKee  at  the  rate  of  sis 
dollars  a  day,  from  the  7th  of  June,  1826,  to  the  date  of  his  accept- 
ance of  the  superintendency,  to  the  date  of  his  death,  and  of  the  wages 
due  to  the  persons  employed  by  him  in  aid  of  the  superintendency, 
are  supposed  to  be  the  only  objects  to  which  it  is  applicable.  If  there 
be  any  other  demands  against  the  superintendency,  and  they  appear 
to  be  correct  and  reasonable,  you  are  authorized  to  liquidate  them. 
If  there  be  any  such,  and  you  entertain  doubts  respecting  their  pro- 
priety and  reasonableness,  they  may  be  referred  to  the  decision  of 
the  department. 

After  making  the  payments  above  authorized,  there  will  be  doubt- 
less a  balance  of  the  $1,500  remaining  in  your  hands.  There  will  be 
also  a  balance  in  the  hands  of  Capt.  Sowers,  which  he  will  be  directed 
to  pay  over  to  you. 

These  balances  will  be  applicable  to  defraying  the  expenses  which 
may  be  incurred  for  objects  connected  with  the  superintendency,  and 
whenever  additional  sums  may  be  required  for  such  objects,  they  will 
be  supplied  upon  your  estimates  specifying  the  objects  and  the  amount 
required  for  each. 

For  information  respecting  the  manner  in  which  these  estimates 
should  be  made,  and  the  manner  of  keeping  and  rendering  accounts, 
and  making  reports,  returns,  &c«,  you  are  referred  to  the  regulations 
of  the  department,  a  copy  of  which  is  transmitted  herewith. 

In  addition  to  the  letter  from  Major  Long  to  Mr.  Jacob  Shourse, 
directing  him  to  deliver  the  steamboat  to  you  or  to  your  order,  which 
it  has  been  stated  would  be  sent  herewith,  a  letter  from  Major  Long 
to  F.  A.  Buggies,  esq.,  of  Henderson,  Kentucky,  directing  him  to 
deliver  to  you  or  your  order,  any  of  the  articles,  connected  with  the 
experiment  for  the  removal  of  a  sand-bar  at  that  place,  and  deposited 
with  him  for  safe  keeping,  which  you  may  require,  and  a  letter  from 
Major  Long  to  you  respecting  the  steamboat,  are  transmitted  herewith. 
You  are  authorized  to  pay  Mr.  Shourse  the  wages  adverted  to  in  Major 
Long's  letter,  from  the  29th  of  July  last,  and  also  to  pay  the  expenses  of 
8torage,&c.  ,upon  ths  articles  deposited  with  Mr  .Buggies  for  safe  keeping* 
A  letter  to  Capt.  Sowers  and  another  to  Mr.  Bruce,  informing  them 
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of  your  appointment,  and  directing  them  to  recognize  it^  are  enclosed. 
to  be  perused  by  you  and  delivered. 

I  have  the  honor,  &c., 

ALEX.  MACOMB, 
Moj,  Gen,  and  Chief  Engineer. 
Capt.  H.  M.  Shrevb. 


12  G. 

Louisville,  May  12,  1831. 

Sir  :  Your  letter  dated  the  28th  ultimo,  informing  me  of  my  ap- 
pointment by  the  President  to  superintend  the  improvement  of  the 
Ohio  and  Missisisppi  rivers  from  Pittsburg  to  New  Orleans,  authorized 
by  an  act  of  Congress,  approved  the  2d  of  March  last,  has  been  re- 
ceived. I  have  to  inform  you  that  I  accept  that  appointment. 
The  bond  required  will  be  executed  and  forwarded  in  a  few  days. 
I  am  anxious  to  be  furnished  with  the  necessary  instructions  from 
the  department  as  soon  as  possible.  The  time  is  now  far  ad- 
vanced when  I  should  have  been  making  the  necessary  preparations 
to  carry  on  that  work  to  advantage.  Until  I  am  in  possession  of  in- 
structions I  cannot  furnish  estimates,  consequently  much  time  will 
yet  be  consumed  before  I  can  commence  the  necessary  preparations, 
which  will  probably  much  impede  the  progress  of  that  work  during 
the  low  water  of  the  ensuing  summer  and  fall. 

I  am,  sir.  very  respectfully,  your  obedient  servant, 

HENRY  M.  SHREVE, 

Superintendent f  dec, 

Hon.  Skcrsiarx  of  War,  Washington^  D,  C. 


13  G. 

Louisville,  May  20^  1831. 

Sir  :  Your  letter  dated  the  10th  instant,  informing  me  of  a  requi- 
sition in  my  favor  for  |15,267|  to  be  remitted  to  me  at  this  place,  has 
been  received.  The  bond  for  fifty  thousand  dollars  required  of  me 
agreeably  to  the  act  of  Congress,  approved  2d  of  March  last,  for  the 
improvement  of  the  Ohio  and  Mississippi  rivers  from  Pittsburg  to 
New  Orleans,  has  been  executed,  but  is  delayed  in  consequence  of  the 
Hon.  C.  A.  Wickliffe  and  the  circuit  judge  being  absent  attending 
courts  in  some  of  the  adjoining  counties.  So  soon  as  either  of  them 
is  in  town,  the  required  certificate  will  be  signed,  and  the  bond  for- 
warded to  Washington. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

HENRY  M.  SHREVE, 

Superintendent^  <to. 

Brig.  Gen.  C.  Gratiot, 

Chief  JEngineer,  Washington. 
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14  G. 

LouisviLLB,  May  24,  1831. 

Sir  :  Herewith  I  transmit  to  the  department  the  required  bond, 
agreeably  to  the  conditions  of  my  appointment  by  the  President,  for 
improving  the  navigation  of  the  Ohio  and  Mississippi  rivers  from 
Pittsburg  to  New  Orleans,  authorized  by  the  act  of  Congress  approved 
the  2d  of  March,  1831.  * 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

HENRY  M.  SHREVE, 

Superintendent,  dec. 
Brig.  Gen.  0.  Gratiot, 

Chief  Engineer ^  Washington. 


15  G. 

Extract  of  a  letter  from  Henry  M.  Shreve. 

'^  Henderson,  Et.,  December  28,  1831. 

Sir  :  I  have  to  acknowledge  the  receipt  of  your  letter  dated  the  16th 
of  October  last,  also  your  letter  dated  the  28th  of  the  same  month. 
The  information  furnished  by  the  latter  date,  relating  to  my  compen- 
sation, is  very  unexpected  to  me.  I  had  no  doubt  when  I  received  the 
appointment  to  superintend  the  improvements  in  the  Ohio  river,  under 
the  law  of  the  2d  of  March  last,  that  I  was  to  receive  some  additional 
compensation  for  that  service.  Believing  otherwise,  I  should  most 
assuredly  have  declined  to  accept,  under  all  the  embarrassments  and 
clogs  embodied  in  that  law.  Bo  soon  as  my  business  for  this  year  is 
closed,  I  will  visit  Washington.  Until  that  time  I  shall  not  relax  in 
my  exertions  to  serve  the  government  to  the  extent  of  my  abilities." 

*  «  *  4k  4c  4c 

Very  respectfully,  your  obedient  servant, 

HENRY  M.  SHREVE, 

Superintendent,  dtc. 
Brig.  Gen.  C.  Gratiot, 

Chief  Engineer,  Washington. 


No.  1. 


Louisville,  February  20,  1827. 

Sir  :  I  have  this  moment  returned  from  the  mouth  of  the  Ohio 
river,  where  I  have  been  for  the  purpose  of  examining  Mr.  John 
Bruce's  boats  and  machinery,  used  by  him  in  removing  trees,  limbs, 
roots,  &c.,  from  the  bed  of  the  river,  as  stipulated  in  his  contract 
with  the  War  Department,  for  the  improvement  of  the  navigation  of 
the  Ohio  and  Mississippi  rivers.    I,  therefore,  proceed  to  my  opinion 
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on  the  same,  accompanied  with  some  other  observations  on  the  sub- 
ject of  the  improvement  of  the  navigation  of  said  rivers. 

In  the  Mississippi  river  the  obstructions  which  are  most  dangerous 
to  its  navigation  are  those  situated  on  the  sand-bars  and  in  the  chutes 
or  channels  past  the  islauds  that  are  entirely  dry  at  low  water  ;  all 
boats  ascending  the  river  in  time  of  high  water  are  obliged  to  pass 
through  the  above-mentioned  chutes,  and  over  the  bars  that  are  dry 
at  low  water,  consequently  the  boats  are  exposed  to  great  danger  from 
the  numerous  snags  and  roots  that  are  situated  in  those  parts  of  the 
river.  There  are  also  many  dangerous  obstructions  situated  in  the 
bed  of  the  river,  at  points  where  there  is  not  less  than  ten  ieet  water 
at  lowest  stage  ;  and  others  in  thej  main  channel  of  the  river,  which 
has  an  average  depth  of  twenty-four  feet  at  low  water.  The  obstruc- 
tions on  the  sand-bars  and  island  chutes  may  be  removed  without 
much  difficulty  by  cutting  them  off  close  to  the  sand  and  burning 
them  when  dry,  (which  will  be  their  situation  in  the  fall  and  winter 
season.)  ThoKC  situated  in  the  channel  of  the  river  may  be  either 
drawn  from  their  position,  or  broken  off  at  the  bottom  of  the  river; 
such  of  them  as  come  up  with  the  roots  may  be  cut  off  and  the  roots 
sunk  in  deep  water,  which  will  prevent  their  becoming  injurious  to 
the  navigation.  There  are  some,  however,  that  are  so  firmly  fixed 
in  the  mud  and  sand,  and  are  so  large  and  strong  that  it  will  be  im- 
possible to  remove  them  in  any  other  way  but  by  cutting  them  off  at 
a  sufficient  depth  under  water,  which  may  be  done  by  a  machine  of 
proper  construction,  under  the  control  of  a  man  of  skill  and  judg- 
ment. 

The  boats  and  machines  used  by  Mr.  Bruce  on  the  Ohio  river,  I 
am  confident  will  not  answer  on  the  Mississippi,  for  several  reasons  ; 
Firety  the  machine  is  too  slow  in  its  operation ;  secondly^  the  saws 
cannot  be  managed  in  the  strong  current  of  said  river^  ten  feet  under 
water  ;  thirdly ^  the  boats  cannot  be  got  alongside  of  the  snags  to  be 
operated  upon  when  in  rapid  water,  where  a  large  proportion  of  them 
are  situated,  nor  will  they  be  safe  in  sustaining  the  weight  required 
when  held  stationary  in  the  stream.  I  find  Mr.  Bruce's  boats  much 
wrecked,  some  of  them  are  sunk,  and  all  of  them  in  bad  condition. 
I  am  firmly  of  the  opinion  that  the  contract  cannot  be  complied  with 
by  the  use  of  Mr.  Bruce's  boats  and  machinery,  &c.,  under  the  control 
of  any  man. 

I  am  not  personally  acquainted  with  Mr.  Bruce,  but  from  all  the 
information  I  am  able  to  get  relating  to  his  capacity  to  execute  the 
contract,  I  am  induced  to  believe  that  he  will  not  comply  with  the 
terms  of  the  contract  within  any  reasonable  time ;  nor  do  I  think  it 
possible  for  him  to  comply  with  it  for  the  balance  of  the  appropria- 
tion. Very  near  one- third  of  the  sixty  thousand  dollars  has  been 
paid  to  him,  and  from  a  caculation  well  known  to  every  man  of  ob- 
servation who  is  acquainted  with  the  navigation  of  those  rivers,  one- 
tenth  of  the  work  is  about  the  amount  of  what  has  been  done.  The 
distance  from  Pittsburg  to  the  mouth  of  the  Ohio  is  at  least  one  hun- 
dred miles  less  than  the  distance  from  the  mouth  of  the  Missouri  to 
New  Orleans.     Within  the  latter  distance  the  obstructions  embraced 
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in  the  contract,  are  beyond  doubt  ten  times  more  numerous  than  they 
were  in  the  former  distance,  besides  those  in  the  Mississippi  aremncli 
more  difficult  to  remove,  without  considering  the  difference  in  the 
climate  and  the  difficulty  of  procuring  men  to  labor  on  the  Mississippi 
during  that  season  of  the  year  when  they  will  be  annoyed  by  the 
mosquitos  and  subject  to  the  prevailing  diseases  of  the  country.  More- 
over, the  execution  of  the  contract  has  not  been  strictly  complied 
with  on  the  Ohio  river,  and  has  been  valued  at  three  times  the  amount 
it  should  have  been ,  agreeably  to  the  value  of  the  whole  of  the  work  con- 
tracted for  by  Mr.  Bruce. 

From  the  above  calculations  I  form  my  opinion  relating  to  the  prob- 
ability of  Mr.  Bruce  being  able  to  comply  with  the  terms  of  the  con- 
tract agreeably  to  the  views  of  the  government. 

I  am  also  of  the  opinion,  that  to  extend  the  time,  and  permit  Mr. 
Bruce  to  proceed  with  the  execution  of  his  contract,  would  be  a  use- 
less loss  of  time  and  expenditure  of  money.  Notwithstanding,  I 
believe  Mr.  Bruce  has  saved  several  thousand  dollars  on  the  work 
done,  which  I  account  for  by  knowing  that  the  work  has  not  been 
properly  done,  and  the  improper  estimate  of  the  value  of  the  work 
compared  with  the  whole  extent  of  the  contract. 

In  the  event  of  Mr.  Bruce  being  allowed  to  stop,  I  beg  leave  to 
offer  my  opinion  to  the  department  in  relation  to  the  improvement  of 
the  navigation  of  the  Mississippi  river,  hereafter,  which  will  give  gen- 
eral satisfaction  to  those  persons  most  interested  in  the  improvement 
of  its  navigation. 

By  commencing  at  about  three  points  on  the  river,  as  soon  as  the 
water  is  low  in  the  summer,  and  removing  all  obstructions  from  that 
part  of  the  river  which  is  dry  at  low  water.  This  may  be  effected  in 
one  season^  say  in  the  ensuing  fall  and  winter ;  which  when  done 
would  undoubtedly  lessen  the  risk  of  navigation  one>half ;  the  ex- 
pense of  removing  all  those  obstructions,  will  be  small  compared  with 
the  expense  of  the  whole  work,  (agreeably  to  the  views  of  the  gov- 
ernment,) and  with  the  immense  advantage  it  must  be  to  the  naviga- 
tion of  the  river.  The  river  being  freed  from  all  the  snags,  logs, 
shoals,  &c.,  that  are  situated  in  those  parts  of  it  that  are  dry  at  ex- 
treme low  water,  will  make  the  navigation  perfectly  safe  during  that 
season  of  the  year  when  nine-tenths  of  the  business  is  done  in  the 
country  is  done  on  the  river.  To  make  an  estimate  of  the  expense  of 
this  portion  of  the  work,  with  any  degree  of  correctness,  would  be 
impracticable ;  but  from  the  best  calculation  I  am  able  to  make,  I 
am  of  the  opinion  it  can  can  be  done  for  about  $25,000  if  judiciously 
managed. 

I  have  received  from  Captain  John  Sowers  the  following  property 
appertaining  to  the  superintendency,  viz :  one  barge,  one  anchor,  two 
cables,  with  mast,  >ard,  and  square  sail,  one  awning,  one  chopping  axe, 
one  hatchet,  one  jack  plane,  one  green  yawl  with  sail,  one  skiff,  one 
cooking  stove,  one  f  auger,  and  one  water  bucket ;  all  of  which  are  at 
Trinity,  together  with  the  balance  remaining  in  his  hands  of  the  $500 
remitted  him  on  his  being  temporarily  appointed  to  the  superintend- 
ency, the  amount  of  which  is  $436.  I  have  not  been  able  to  settle  the 
accounts  of  the  late  Colonel  McKee,  in  relation  to  the  superintendency, 
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on  account  of  the  distance  from  this  to  his  former  place  of  residence, 
but  will  lose  no  time,  in  doing  so  as  soon  as  called  on. 

I  have  the  honor  to  be,  sir,  very  respectfully,  your  ob't  serv't, 

HENRY  M.  SHREVE, 

SupenntendefU,  dec, 
Hon.  Jambs  Barbour, 

Secretary  of  War, 

Engineer  Department,  March  15,  1858. 
I  certify  the  foregoing  is  a  correct  copy  of  the  original  on  the  files 
of  this  office. 

H.  a.  WRIGHT, 
Captain  of  Engineers,  in  charge. 


A.  No.  2. 

The  United  States  Patent  Office, 

To  all  persona  to  whom  these  presents  skaU  come  greeting: 

This  is  to  certify,  that  the  annexed  are  true  copies  of  the  petition 
and  oath  in  the  application  of  Henry  M.  Shreve,  patented  September » 
12,  1833. 
In  testimony  whereof,  I,  Joseph  Holt,  Commissioner  of  Patents, 
have  caused  the  seal  of  the  Patent  Office  to  be  hereunto  affix- 
[l.  s.]  ed,  this  16th  day  of  July,  in  the  year  of  our  Lord  one  thous- 
and eight  hundred  and  fifty-eight,  and  of  the  independence  of 
the  United  States  the  eighty-third. 

J.  HOLT. 

To  the  Commissioner  of  Patents : 

The  petition  of  Henry  M.  Shreve,  of  the  city  of  St.  Louis,  in  the 
county  of  St.  Louis,  and  State  of  Missouri,  respectfully  represents, 
That  your  petitioner  has  invented  a  new  and  useful  machine  for  re- 
moving trees,  roots,  logs,  &c.,  (called  snags  and  sawyers,)  from  the 
beds  and  channels  of  rivers,  which  may  be  called  the  **  Archimedes" 
or  **  Steam  Snag-boat^"  which  he  verily  believes  has  not  been  known 
or  used  prior  to  the  invention  thereof  by  your  petitioner.  He  there- 
fore prays  that  letters  patent  of  the  United  States  may  be  granted  to 
him  therefor,  vesting  in  him  and  his  legal  representatives  the  exclu- 
sive right  to  the  same,  upon  the  term&uand  conditions  expressed  in  the 
act  of  Congress  in  that  case  made  and  provided ;  he  having  paid 
thirty  dollars  into  the  treasury,  and  complied  with  other  provisions  of 
the  said  act. 

HENRT  M.  SHREVE. 

County  of  Washington,  District  of  Columbia ,  ss: 

On  this  thirtieth  day  of  June,  1838,  before  the  subscriber,  a  justice 
of  the  peace  in  and  for  said  county,  personally  appeared  the  within 
named  Henry  M.  Shreve  and  made  solemn  oath  that  he  verily  believes 
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himself  to  he  the  original  and  first  inventor  of  the  before  described 
machine  for  removing  trees,  roots,  logs,  &c.,  ^called  snags  and  saw- 
yers,) from  the  beds  and  channels  of  rivers,  and  that  he  does  not 
know  or  believe  that  the  same  was  ever  before  known  or  used  ;  and 
that  he  is  a  citizen  of  the  United  States. 

C.  H.  WILTBERGER, 

Justice  of  the  Peace, 


A,  No.  3. 

From  the  National  Intelligencer  of  June  5, 1824. 

Engineer  Department, 

Washington^  June  1,  1824. 

Under  the  provisions  of  the  act  of  Congress,  entitled  '^  An  act  to 
improve  the  navigation  of  the  Ohio  and  Mississippi  rivers,''  approved 
on  the  24th  of  May  last,  a  premium  of  one  thousand  dollars  will  be 
given  to  any  person  who  shall  present  to  this  office,  on  or  before  the 
1st  day  of  November  next^  a  plan,  machine,  or  instrument,  best  calcu- 
lated to  remove  the  sawyers,  planters,  and  snags,  in  the  Mississippi 
river,  so  as  to  render  the  navigation  free  and  safe  ;  the  plan,  machine, 
or  instrument  to  be  accompanied  by  such  drawing,  model,  or  descrip- 
tion, as  will  enable  the  board  of  engineers  clearly  to  comprehend  the 
same,  to  which  board  they  will  be  submitted  for  examination  and  ap- 
proval; and  upon  being  so  approved  of,  thepremium  will  be  awarded  and 
paid.  All  communications  in  relation  to  this  subject  will  be  addressed 
to  the  Secretary  of  War,  and  endorsed  "  engineer  service." 

ALEXANDER  MACOMB, 
Major  General  Chief  Engineer. 

Published  in  Pittsburgh,  Pennsylvania  ;  Liberty  Hall,  Ohio  ;  Cin- 
cinnati, Ohio ;  Louisville,  Kentucky ;  St.  Louis,  Missouri ;  New 
Orleans,  Louisiana. 


A,  No.  4. 

Unitbd  States  Patent  Office. 

July  IT,  1858. 

Sir  :  I  enclose  certified  copies  of  the  petition  and  oath  in  the  appli- 
cation of  Henry  M.  Shreve,  patented  September  12,  1838. 

From  the  absence  of  correspondence  in  this  case,  it  is  difficult  to  de- 
cide upon  what  is  original  and  what  amended  matter.  In  the  specifica- 
tions erasures  occur,  but  it  is  not  shown  when  they  were  made. 

Very  respectfully, 

J.  HOLT,  Commissioner. 
R.  H.  GuLET,  Esq., 

Solicitor  Court  of  Claims^  Washington. 
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No.  9. 


Bureau  Topographical  Engineers, 

Washington  J  March  17,  1859, 

Sir  :  I  have  the  honor  to  acknowleclgeyour  direction  to  report  upon 
a  letter  from  S.  H.  Huntington,  esq.,  chief  clerk  of  the  Court  of  Claims, 
enclosiog  an  order  of  the  court  for  information  from  the  War  Depart- 
ment to  be  used  in  thecaseof  Lydia  R.  Shreve,  administratrix,  vs,  the 
United  States. 

The  information  called  for,  involved  an  examination  of  the  corres- 
pondence in  regard  to  western  river  improvements  for  a  period  of  thir- 
ty years,  from  which  the  following  information  has  been  obtained : 

1st.  In  regard  to  ''  the  names  and  date  of  construction  of  all  twin 
hulled  and  single  hulled  snag-boats,"  from  the  year  1828  up  to  the 
present  time. 

It  appears  from  the  correspondence  that  prior  to  1853^  there  had 
been  seven  snag-boats  built,  viz : 

1.  The  Heliopolis,  twin  hulled,  commenced  in  1828,  and  completed 
in  1829. 

2.  The  Archimedes,  twin  hulled,  constructed  in  1832. 

3.  The  Eradicator,  twin  hulled,  commenced  in  1836,  and  completed 
in  1S31. 

4.  The  Samson,  twin  hulled,  built  in  1843. 

5.  The  Sevier,  twin  hulled,  built  in  1843, 

6.  The  H.  M.  Shreve,  singled  hulled. 

7.  The  Dragon,  single  hulled. 

There  appears  to  have  been  several  small  steamers  in  the  service, 
viz  :  the  Java,  Souvenir,  Pearl,  and  Laurel,  which  are  not  designated 
as  snag-boats. 

Under  the  act  of  August  30,  1852,  making  appropriations  for  the 
improvement  of  the  western  rivers,  John  W.  Bussell,  esq.,  the  agent 
of  this  office,  was  authorized,  under  date  of  October  12,  1852,  to  con- 
struct five  twin  hulled  snag-boats,  for  the  building  of  which  contracts 
were  immediately  entered  into,  and  the  boats  were  completed  in  June, 
1853.     They  were  numbered  and  named  as  follows : 
No.  1.  The  Thomas  H.  Benton. 
No.  2.  The  Hercules. 
No.  3.  The  Bell. 
No.  4.  The  Sevier, 
No.  5.  The  Terror. 
2.  "  Whether  any  of  the  said  twin  or  single  boats  were  at  any  time 
rebuilt  or  repaired,  ii  so  when?  together  with  any  other  information 
in  your  department  tending  to  elucidate  said  claim." 

It  is  shown  from  the  correspondence,  that  the  Heliopolis,  built  in 
1829,  was  rebuilt  in  183Y,  and  that  the  Archimedes,  built  in  1832,  was 
rehuilt  in  1837.  These  are  the  only  boats  which  appear  to  have  been 
rebuilt. 

With  regard  to  the  repairs  of  these  boats,  it  would  seem  to  be  al- 
most impossible  to  arrive  at  any  just  conclusion  in  regard  to  the  seve- 
ral dates  at  which  the  repairs  were  made.    From  the  nature  of  the 
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service,  repairs  were  always  necessary  to  some  of  tlie  boats,  and  to 
designate  the  periods  at  which  they  were  made  would  seem  to  involve 
the  neceessity  of  a  thorough  examination  of  the  accounts  of  Captain 
Shreve  and  others  engaged  in  making  the  expenditures  for  them. 

It  may  be  proper  to  remark,  that  from  the  papers  it  appears  that  a 
notice  was  served  upon  J.  W.  Russell,  the  agent  of  this  office,  dated 
20th  September,  1842,  of  an  application  by  fi.  M.  Shreve,  for  an  in- 
junction to  restrain  him  from  using  the  snag-boats  belonging  to  the 
government.  From  this  notice  it  appears  that  the  patent  to  Shreve 
was  granted  on  the  12th  September,  1838,  and  would  expire  on  the 
12th  of  September,  1852  ;  unless,  therefore,  the  exclusive  right  to  nse 
the  improvement  has  been  extended  to  the  representatives  of  Shreve, 
they  cannot  claim  for  its  use  upon  the  boats  constructed  in  1853. 

KespectfuUy,  sir,  your  obedient  servant, 

J.  C.  WOODRUFF, 
Capt.  Top  Eng'rs,  assistant  to  Bureau,  in  charge. 
Hon.  J.  B.  Floyd, 

Secretary  of  War. 


THE  CLAIM  OF  HENRY  M.  SHREVE. 

The  follovnng  considerations  are  presented  in  support  of  the  daim  of 
Henry  if.  Shreve  for  the  use  of  his  snag-boat  by  the  United  States,  on 
the  Ohio^  Mississippi,  Missouri^  Arkansas,  and  Bed  rivers,  since  the 
year  1829,  and  for  the  future  use  of  the  same: 

I.  iCaptain  Shreve  was  the  original  inventor  of  the  combination  of 
mactiinery  in  the  snag-boat  for  which  he  claims  compensation.  This 
appears — 

1.  From  the  report  of  J.  J.  Abert,  colonel  corps  topographical 
engineers,  and  the  accompanying  report  of  captain,  (now  colonel) 
George  W.  Hughes.  In  answer  to  an  inquiry  of  a  committee  of  the 
House  of  Representatives,  Colonel  Abert,  in  transmitting  the  report 
of  Colonel  Hughes,  says  :  "  From  this  it  will  appear  that  the  merit  of 
the  invention  for  which  Captain  Shreve  has  obtained  a  patent  is  justly 
due  to  him."  And  Colonel  Hughes  concludes  a  full  report  on  the 
subject  as  follows :  '*  The  conclusion  which  I  have  arrived,  after  a  min- 
ute examination  of  the  case,  is  that  the  patent  of  Captain  Shreve,  for 
the  improvements  claimed  by  him,  was  issued  for  good  and  sufficient 
reasons,  and  that  he  was  the  inventor  or  constructor  of  these  improve- 
ments." 

2.  From  the  letter  of  the  Commissioner  of  the  Patent  Office,  Mr. 
Ellsworth,  February  21,  1843,  in  answer  to  the  inquiries  of  the  same 
committee,  and  the  accompanying  report  of  Charles  M.  Keller,  exam- 
iner of  patents.  The  commissioner  states  that  Mr.  Keller's  "  exami- 
nation has  been  very  particular.  After  referring  to  the  plans  of  Mr. 
D.  Prentice  and  Mr.  Thomas  W.  Bakewell,  which  he  shows  were  dif- 
ferent from  and  inferior  to  that  of  Mr.  Shreve,  the  examiner  adds  : 
*'  As  to  the  plan  proposed  by  Mr.  John  Bruce,  it  has  no  other  resem- 
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blance  to  Captain  Shreve's  plan  than  the  employment  of  a  twin  boat, 
which,  as  I  have  stated  before,  was  not  new  at  the  time  it  was  pro- 
posed by  Mr.  Bruce,  and,  therefore,  can  have  no  bearing  on  the  validi- 
ty of  Captain  Shreve's  patent,  which  could  in  no  way  be  affected  by 
any  of  these  plans  were  the  subject  submitted  to  legal  investigation/' 

3.  Although  it  would  seem  that  these  two  reports  would  be  conclu- 
sive on  the  question,  even  Colonel  Long,  to  whose  remarkable  report 
we  shall  have  occasion  to  refer,  does  not  seem  to  dispute  the  claim  of 
essential  parts  at  least  of  this  machine.  He  says,  in  his  report,  *'  With 
respect  to  the  second  count,  which  relates  to  the  introduction  of  the 
'snag-beam,'  I  am  decidedly  of  the  opinion  that  this  appendage  is  of 
great  value  and  importance  to  the  twin  snag-boat ;  and,  agreeably  to 
the  best  information  I  can  obtain,  its  introduction  and  use  are  due  to 
the  memorialist.  At  any  rate,  it  would  be  very  difficult  to  controvert 
the  latter  opinion  in  this  case,  since  the  claim  appears  to  have  been 
corroborated  by  the  oath  of  the  memorialist,  and  there  does  not  appear 
to  be  any  adverse  claimant  to  contest  his  right  to  the  invention.  So 
essential  is  the  snag  or  butting-beam  to  the  efficient  and  successful 
operation  of  the  twin  steam  snag-boat,  that  a  boat  of  this  class  would 
1>e  of  little  use  or  value  without  such  an  appendage." 

4.  John  Sowers,  in  his  deposition,  states  that  he  was  the  assistant 
to  Samuel  McKee,  the  former  superintendent ;  was  conversant  with  the 
building  of  various  sna^-boats,  and  superintend  the  construction  of 
the  Heliopolis,  and  for  about  four  years  had  charge  of  that  boat.  He 
says  that  '^  he  has  always  considered  Captain  H.  W.  Shreve  as  the 
inventor  of  the  steam  snag-boat  Heliopolis,  and  that  Captain  Tyson 
had  nothing  to  do  with  it ;  and  that  the  fact  of  Shreve  being  the  in- 
ventor can  be  now  established  at  Louisville  and  New  Albany," 

It  thus  appears  beyond  dispute,  by  the  concurrent  testimony  of  those 
most  competent,  and  with  the  best  means  to  determine  the  question^ 
and  of  a  most  zealous  opponent  to  the  claim  of  Captain  Shreve,  that 
he  is  the  original  sole  inventor  of  this  twin  steam  snag-boat,  or  at 
least  of  parts  that  are  essential  to  its  successful  operation.  Whatever 
value  there  is  in  this  plan  for  removing  snags  belongs  to  Mr.  Shreve. 
The  patent  which  he  has  received  is  a  valid  one^  and  he  alone  is  en- 
titled to  compensation  ;  and  whoever  uses  his  invention  must  pay  for 
its  use,  or  be  subjected  to  the  penalties  of  the  law  if  the  inventor  sees 
fit  to  assert  his  legal  rights." 

II.  No  other  machine,  used  before  or  since,  has  been  effectual  in  the 
removal  of  the  large  and  deeply  imbedded  snags  on  the  western  rivers. 

1.  Major  Wm.  H.  Chase,  of  the  D.  S.  corps  of  engineers,  says: 
^'  of  its  comparative  excellence  I  think  there  can  be  no  divided  opin- 
ion ;  because  all  other  contrivances  had  failed  to  remove  forcibly  the 

{>onderous  and  deeply  imbedded  snags,  either  exhibited  singlyor  strong- 
y  bound  together  in  compact  rafts,  such  as  then  existing  a  few  years 
ago  in  the  Bed  river  ;  and  because  there  is  nothing  more  direct,  sim- 
ple, powerful,  and  cheap,  than  the  application  of  your  snag-boat 
driven  by  steam." 

2.  Captain  Bowman  of  the  same  corps,  in  a  report  to  the  War  De- 
partment in  1835,  says  :  *'  Through  the  agency  of  this  machine,  the 
largest  snags  and  logs  are  extracted  with  ease,  many  of  which,  with- 
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out  its  invention,  could  never  have  been  removed."  And  in  a  letter 
to  the  memorialist,  he  says  :  '^  Indeed  I  do  not  think  without  it  that 
these  rivers  could  have  been  cleared  of  snags,  rafts,  &c.,  in  a  century." 

3.  Major  B.  Delafield,  in  an  official  report,  1830— '31^  describes  the 
efficiency  of  the  machine  of  Mr.  Shreve,  in  terms  which  fully  show 
that  he  considered  that  the  important  results  which  he  describes  is  at- 
tainable only  by  this  steam  snag-boat. 

4.  Captain  Russell,  lateU.  S.  superintendent  for  the  removal  of  ob- 
structions in  the  western  rivers,  says  :  ^^As  to  the  value  and  usefulness 
of  the  snag-boat,  I  unhesitatingly  state,  that  it  is  my  decided  opinion 
that  the  improvement  which  has  been  made  by  them,  could  not  have 
been  effected  without  their  agency,  and  that  they  are  absolutely 
necessary  for  the  use  of  the  United  States  for  many  years  yet  to 
come." 

6.  Messrs.  Tellon  &  Himes,  eminent  builders  of  steamboats  at  New 
Albany,  Indiana,  state,  under  oath,  that  they  are  well  acquainted 
with  the  Mississippi  and  Ohio  rivers  before  and  since  the  removal  of 
their  obstructions ;  that  they  ^^  believe  that  there  were  no  other 
means  known  by  which  that  great  work  could  have  been  effected  bat 
by  the  sna^-boat." 

6.  Captain  Israel  S.  Moorehead,  an  experienced  navigator  of  the 
western  waters,  and  formerly  a  commander  of  the  snag-boat  Heliopo- 
lis,  in  his  affidavit,  says :  ''  I  further  state,  that  I  know  of  no  other 
means  by  which  this  great  work  could  have  been  accomplished, 
unless  the  government  would  have  gone  to  at  least  four  times  the 
expense." 

7.  In  addition  to  the  evidence  furnished  above,  which  was  before 
the  former  committees,  is  the  testimony  of  John  C.  Carter,  lieutenant 
United  States  navy,  in  his  deposition  taken  on  the  24th  January, 
1850.  He  says  that  he  commanded  one  of  the  steamboats  employed 
by  Captain  Shreve,  in  1833,  in  removing  the  raft  in  Red  river.  He 
further  says :  ''I  have  been  well  acquainted  on  the  western  waters  ; 
once  commanded  a  steamer  on  the  Ohio  and  Mississippi  rivers,  and 
have  never  heard  a  doubt  expressed  in  relation  to  the  credit  being 
due  to  Captain  Shreve  ior  the  invention  of  the  only  snag-boat  which 
operated  successluUy  in  removing  obstructions  in  the  rivers  of  the 
west,"  &c. 

8.  Henry  E.  Lee,  in  his  affidavit  taken  28th  December,  1849,  states 
that  he  was  in  the  employment  of  Mr.  Shreve,  as  captain  of  the  steam- 
boat '^  Pearl,"  whilst  removing  a  great  raft  in  Red  river,  and  that 
he  also  commanded  the  steam  snag-boat  ''  Heliopolis"  during  one 
season.  <'  I  have  been,"  he  says,  ^^  engaged  as  master  and  pilot  on 
steamboats  for  many  years,  and  am  well  acquainted  with  the  great  im- 
provement that  has  been  made  in  the  navigation  of  the  Mississippi 
river  by  the  twin  steam  snag-boats,  and  I  know  of  no  other  means  hj 
which  said  improvement  could  have  been  made." 

9.  Although  the  same  testimony  is  given  by  others,  whose  affidavits 
are  on  file  in  this  case,  we  will  add  only  the  statement  of  Colonel 
Long  himself  in  his  report.  Even  he  is  constrained  to  say,  '*  there 
can  be  no  doubt  that  the  twin  snag-boat  can  be  rendered  far  more 
powerful  than  boats  of  lighter  draft,  and  consequently  that  obstruo- 
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tions  of  the  most  obstinarte  and  formidable  character  may  be  raised 
and  removed  by  the  former,  when  a  similar  operation  could  not  be 
performed  by  the  latter."  He  adds,  that  **  cases  of  this  sort,  how- 
ever, are  comparatively  very  seldom  to  be  witnessed,"  &c. 

It  is  thus  conclusively  and  undeniably  established  that  these  formi- 
dable obstructions  could  not  have  been  removed  at  all  by  any  other 
known  means,  or  certainly  only  at  very  enormously  increased  expense. 

III.  The  snag-boat  of  Captain  Shreve  was  eminently  successful  in 
accomplishing  the  important  result  arrived  at  in  its  construction. 
The  testimony  of  all  the  gentlemen  above  referred  to,  and  of  a  large 
number  of  masters  of  steamboats,  and  others  conversant  with  the 
obstructions  on  these  rivers,  is  very  full  and  strong  on  this  subject. 
We  reter  to  only  a  very  few  of  those  on  file. 

1.  Major  Chase  says,  *^  It  seems  that  the  advantages  already  pro- 
duced throughout  the  thirty  thousand  miles  of  western  river  naviga- 
tion are  bo  clearly  manifest  that  no  one  can  doubt  them,  nor  the 
excellence  of  your  contrivance  by  which  so  large  an  amount  of  labor 
has  been  produced  in  so  short  a  time,  and  at  so  small  a  cost." 

2.  Captain  Bowman,  in  his  report  to  the  department,  says  :  ^'  The 
department  is  already  in  possession  of  the  most  unquestionable 
proofs  of  the  e£Sciency  of  this  machine,  drawn  from  its  hitherto  suc- 
cessful operations  ;  but  I  cannot  here  omit  an  opportunity  of  render- 
ing the  merited  tribute  of  praise  to  its  excellence  and  to  the  ingenuity 
of  its  inventor.  No  machine  can  surpass  it  in  its  adaptation  to  the 
work  in  the  execution  of  which  it  is  now  engaged.  The  machine  is 
simple  in  its  construction  and  easy  in  its  application  ;  while  in  power 
it  has  been  found  adeq^uate  to  overcome  promptly  every  obstacle  it  has 
encountered." 

3.  Major  Delafield,  in  his  official  report,  says:  ^' To  remove 
them,  (the  snags,)  the  present  superintendent  has  contrived  and  put 
in  operation  a  steamboat  provided  with  the  necessary  machinery, 
worked  by  the  engine  of  the  boat,  which  answers  the  purpose  admira- 
bly well,"  &c. 

4.  Captain  Bussell  says :  ^'  I  have  witnessed  the  progress  of  the 
great  and  important  improvement  made  in  that  river  by  the  opera- 
tion of  the  snag-boat,  the  benefits  of  which  are  of  so  much  import- 
ance that  it  is  difficult  to  estimate  the  value  of  them."  And  again  : 
*'  It  is  a  machine  of  such  vast  importance  that  it  cannot  be  dispensed 
with,"  &c. 

5.  Captain  John  Sowers,  who  superintended  the  building  of  the 
Heliopolis,  and  commanded  it  for  some  four  years,  says:  that  '^  he 
found  her  to  be  one  of  immense  advantage  in  removing  obstruc- 
tions from  the  bed  of  the  rivers,  which  must  be  well  known  to  the 
public;"  and  that,  ^' after  much  experience  in  the  improvement  of 
rivers,  he  could  not  now  suggest  an  improvement  upon  the  snag-boat 
Heliopolis." 

There  are  many  other  affidavits  on  file  from  persons  of  the  highest 
character  and  best  means  of  knowledge,  showing  the  immense  value 
of  this  improvement,  and  the  great  diminution  in  the  loss  of  property 
and  life  arising  from  the  use  of  Mr.  Shreve's  steam  snag-boat. 

It  will  be  perceived  that  the  essential  facts  as  to  this  claim  are 
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conceded  by  Colonel  S.  H.  Long.  In  addition  to  what  haa  been 
quoted  above,  Colonel  Long,  in  a  letter  dated  23d  April,  1844, 
says :  ^^  In  allusion  to  our  late  conversation  on  the  subject  of  the 
snag-boat,  you  mistake  me  if  you  suppose  I  have  at  any  time 
designed  to  disparage  or  undervalue  the  merits  and  utility  of  such 
an  invention.  On  the  contrary,  I  have  on  all  occasions  borne  testi- 
mony to  its  importance  in  improving  the  navigation  of  the  Mississippi, 
Missouri,  Arkansas,  and  Ohio  rivers.  Its  utility  in  removing  raits, 
&o.,  like  those  of  the  Bed  river,  I  have  doubted,  and  am  still  of  the 
same  opinion." 

In  September,  1843,  Colonel  Long  made  a  report  to  the  topographi- 
cal bureau,  called  ^^  A  few  historical  items  in  relation  to  the  removal  of 
sawyers,  snags,  logs,''  &c.  This  led  to,  or  was  a  part  of,  a  previously 
existing  personal  controversy  between  Colonel  Long  and  Mr.  Shreve, 
in  the  course  of  which  it  became  apparent  that  Colonel  Long  had  com- 
mitted many  errors.  The  most  important  of  them  he  acknowledged  ia 
letters  to  Mr.  Shreve,  published  in  the  Louisville  Journal  of  April  9, 
1846,  bein^  a  part  of  a  long  communication  from  Mr.  Shreve,  em- 
bodied in  that  communication.  This  paper  is  on  file  in  this  case.  On 
the  24th  April,  1848,  Colonel  Long  makes  a  report  to  the  head  of  the 
Topographical  bureau  on  the  same  subject,  in  which  feeling  and  pre- 
judice seem  largely  to  have  entered.  The  attempt  seems  to  be  to  de^ 
prive  Mr.  Shreve  of  the  credit  of  removing  the  Red  river  raft ;  but,  as 
on  the  main  points — of  Mr.  Shreve  being  the  inventor  of  the  snag-boat, 
and  of  the  value  of  that  invention — he  is  constrained  to  decide  in  favor 
of  the  claimant,  it  is  unnecessary  to  advert  to  this  unpleasant  con* 
troversy,  further  than  to  say  that  the  report  is  on  file,  and  with  its 
various  depositions,  showing  that  the  statements  in  relation  to  the  Bed 
river  raft  are  erroneous,  and  that  it  is  mainly  occupied  with  arga- 
znents,  comments  upon  the  petition  of  Mr.  Shreve^  and  other  matters 
which  are  not  very  appropriate  to  such  a  document,  and  are  quite 
unimportant. 

IV.  Mr.  Shreve  is  entitled  to  compensation  for  the  use  of  his  inven- 
tion by  the  United  States  prior  to  obtaining  a  patent. 

It  being  unquestionable  that  he  was  the  inventor,  that  the  work  could 
not  be  accomplished  by  any  other  means,  and  that  this  machine  did  ac- 
complish this  important  result  with  efficiency  and  cheapness,  it  would 
seem  to  follow,  as  a  matter  of  course,  that  common  honesty  would  re- 
quire that  he  should  be  paid  for  it.  But  the  extraordinary  objection  is 
made  that,  because  Mr.  Shreve  was  in  the  employment  of  the  govern- 
ment at  a  fixed  salary,  the  government  are  entitled  not  only  to  the  ser- 
vices of  the  person  so  employed,  but  that  they  are  entitled  to  use  any 
invention  that  he  may  have  made,  while  so  employed.  The  same 
rule  applies  to  a  person  employed  by  the  government  as  to  any  engi- 
neer, or  superintendent,  or  laborer,  hired  by  a  corporation  or  an  indi- 
vidual ;  and  if  the  argument  is  a  tenable  one,  no  such  person  could  ever 
be  entitled  to  obtain  a  patent  for  any  invention  or  improvment  while 
so  employed,  but  his  employer  could  take  out  the  patent  for  his  own 
benefit.  So  strange  and  debasing  a  doctrine  as  this  was  never  applied, 
or  claimed  to  be  applied,  to  any  person  hired  on  a  fixed  salary  to  render 
a  given  service.    The  humblest  laborer  is  not  such  a  slave  as  this  would 
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make  him ;  but  if  he  has  the*  genius  to  invent,  the  law  gives  him  the 
reward  of  his  inventive  genius,  and  he  can  procure  his  letters  patent, 
and  maintain  his  rights  as  well  against  the  person  for  whom  he  labors 
as  atiy  other.  It  would  be  the  grossest  injustice  for  a  nation  to  adopt 
a  diflFerent  rule  towards  a  citizen  from  that  which  they  prescribe  by  her 
to  others. 

V.  If,  however,  it  should  be  claimed  that  the  government  can  shield 
itself  from  affording  a  just  compensation  for  this  valuable  invention, 
on  the  ground  that  no  patent  had  been  obtained — a  most  unworthy 
defence  for  a  great  nation — there  is  surely  no  excuse  for  not  paying 
for  the  use  of  this  improvement  after  the  patent  issued.  They  did 
use  it  six  years  after  the  patent  issued,  and  about  eight  years  alter  the 
application  was  made  for  the  patent.  Not  only  has  the  government 
no  right  to  **  take  private  property  without  just  compensation,"  but 
it  was  and  is  in  the  power  of  any  inventor  to  protect  himself  against 
such  invasion  of  his  rights  by  a  resort  to  the  courts.  For,  although 
the  government  might  desire  to  avail  itself  of  its  freedom  from  suit 
to  deny  the  just  rights  of  a  citizen,  yet  the  person  acting  under  an 
illegal  order  can  be  reached,  and  the  wrong  done  to  an  inventor  can 
be  arrested  by  injunction,  and  in  some  cases  a  suit  at  law. 

VI.  The  government  will  in  future  require  the  use  of  this  inven- 
tion. It  is  a  remarkable  fact,  that,  although  Mr  Shreve  conducted  his 
experiments  at  his  own  expense,  the  first  boat  built  by  him  was  for  the 
government,  and  was  from  the  beginning  perfectly  successful ;  and  that 
no  improvement  of  any  importance  has  been  since  made  by  any  one. 
And,  further,  that  there  is  no  other  machine  at  the  present  day  that  can 
supply  the  place  of  this,  or  accomplish  the  important  results  obtained  by 
it.  '  Unless,  therefore,  the  government  mean  to  abandon  entirely  the 
plan  of  preserving  the  navigation  of  these  great  avenues  of  commercei 
they  will  in  future  require  the  use  of  this  invention.  Do  they  expect 
to  use  it  in  future  without  paying  for  it?  Do  they  mean  to  avail  them- 
selves of  the  patent  right  of  Mr.  Sheve — his  property — and  deny  all 
compensation? 

YII.  What  would  be  a  fair  compensation  for  the  past  and  future 
use  of  this  invention  ? 

Of  the  importance  of  it  there  can  be  no  doubt.  Not  only  the  quota- 
tions which  have  been  already  made,  but  a  large  number  of  affidavits 
on  file,  all  show  that  without  the  aid  of  the  invention  of  Mr.  Shreve, 
the  obstructions  would  not  have  been  removed  from  the  rivers.  All 
agree  that  the  saving  of  property  and  of  human  life  has  thus  been  im- 
mense. It  is  not  merely  the  saving  of  the  property  which  would 
otherwise  have  been  destroyed,  but  the  diminution  in  freights,  and 
the  many  advantages  arising  from  an  obstructed  navigation  of  some 
of  the  greatest  thoroughfares  of  the  world.  The  saving  to  the  govern- 
ment in  the  expense  of  transporting  its  troops  and  stores,  has,  as  ap- 
pears from  official  reports,  been  very  large ;  and  the  still  greater  saving 
in  the  expense  of  doing  the  work  itself,  furnishes  a  strong  reason  for 
a  liberal  appropriation.  The  nature  ot  this  invention  is  such,  that  it 
can  only  be  used  by  the  government ;  and  any  compensation  which 
has  been  heretofore  named  is  very  far  short  of  the  amounts  which 
are  constantly  received  by  inventors  for  the  sale  of  their  patents  to 
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individuals,  altboQgh  of  far  less  value  thto  this  improvement  of  Mr. 
Shreve, 

It  appears  from  an  official  report  that  the  government  expended, 
under  the  direction  of  Mr.  Shreve,  in  their  various  works,  $1,275, 547  02. 
How  many  millions  would  have  been  required  without  this  inven- 
tion cannot,  of  course,  be  stated  in  figures;  but  the  entire  evidence 
in  this  case  shows  that  the  amount  would  have  been  enormous. 

The  disbursing  of  so  large  an  amount  of  money  was  a  most  respon- 
sible and  burdensome  duty,  and  one  for  which  a  liberal  commission 
would  be  paid  by  individuals  in  a  similar  case,  and  for  which  the  gov- 
ernment themselves  pay  a  commission  in  many  other  cases.  And 
there  is  no  claim  that  this  money  was  not  all  honestly  disbursed  and 
faithfully  accounted  for. 

More  than  fourteen  years  of  Mr.  Shreve's  life  were  expended  in 
these  responsible  and  arduous  duties,  and  the  salary  for  such  services 
was  by  no  means  a  large  one. 

What  compensation  should  be  granted  to  him  by  Congress  for  his 
valuable  improvement  must  be  left  to  the  sense  of  justice  which  will 
control  the  decision  of  the  committee  and  of  Congress. 


in  the  court  of  claims. 

On  the  Petition  of  Shreve's  Esbcutor. 

Brief  of  iJie  United  States  Solicitor. 

■ 

This  is  a  claim  for  compensation  for  the  use  by  the  government  of 
an  invention  made  by  the  deceased,  of  a  machine  to  remove  snags, 
&c.,  from  the  beds  of  the  western  rivers. 

The  facts  of  the  case  are  as  follows : 

In  1824,  Congress  appropriated  $75,000  (4  Stat.  p.  32)  for  the  im- 
provement of  the  Ohio,  Mississippi,  and  Arkansas  rivers,  and  under 
that  law  an  advertisement  was  published  offering  1 1,000  premium  for 
the  best  plan  to  carry  out  the  object  of  the  law. 

Several  plans  were  submitted.  One  by  the  claimant,  mentioned  in 
a  letter  of  July  7,  1824,  in  which  he  proposed  to  cut  off  the  snags  six 
feet  under  water,  so  as  to  be  out  of  reach  of  boats.  He  did  indeed 
propose  in  that  letter  to  apply  steam  to  the  removal  of  those  snags, 
but  it  was  to  drive  the  machinery,  (a  model  of  which  he  proposed  to 
send  in,^  with  which  the  logs  were  to  be  ci^  off  six  feet  below  the  sur- 
face of  tne  water.  To  drag  the  trees  from  their  bed  he  thought  would 
not  be  practicable. 

David  Prentice,  by  letter  dated  July  10,  offered  a  plan  of  his  own 
which  consisted  of  ^'  a  double  or  twin  steamboat,  somewhat  similar  to 
the  ferry  boats  in  use  on  the  Delaware  or  ^oth  river,  but  stronger  and 
more  distant  from  each  other.  The  water-wheels  must  be  at  the  out- 
side of  the  boat,  so  as  to  leave  the  space  between  them  entirely  clear, 
as  it  is  in  that  space  the  work  is  to  be  done.  Between  the  boats,  and 
well  supported  on  strong  frames  at  each  end,  a  strong  windlass  is  to 
extend.    This  is  intended  to  act  on  the  snag,  and  must  be  of  strength 
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equal  to  supporting  forty  or  fifty  tons.  It  mast  be  famished  with  a 
chain  and  proper  rings,  hooks,  &c.;  for  grasping  the  snag.  Motion 
may  be  given  to  it  from  the  engine  in  various  ways;  but  I  would  re- 
commend the  following  method  as  being  strong  and  easily  repaired, 
which  is  an  object  of  great  importance  m  the  place  where  the  service 
is  wanted  :  On  the  end  of  the  main  windlass  let  there  be  a  large  plain 
wheel  fixed,  (say  20  or  25  feet  chain,)  the  outside  of  this  wheel  to  be 
so  broad  as  to  allow  some  six  or  eight  turns  of  hawser  to  be  coiled,  of 
which  one  end  should  be  made  fast,  as  in  the  barrel  of  a  common  crane, 
the  other  end  of  the  hawser  to  lead  to  a  lesser  windlass  in  the  same 
boat,  which  is  to  be  capable  of  attachment  to  the  engine  at  pleasure. 
The  main  windlass  must  be  pretty  high  above  the  water^  to  allow  of 
a  long  pull  at  once.  The  boat  and  machinery  being  procured,  the 
manner  of  using  would  be  easy.  It  is  to  be  noted  that  all  the  snags 
lie  in  a  slanting  direction,  with  the  tops  of  the  trees  down  stream,  and 
the  roots  fast  at  the  bottom.  With  this  kind,  the  operations  would 
commence  by  running  the  boat  so  as  to  bring  the  snag  or  sawyer 
between  the  boats.  The  main  chain  is  then  to  be  attached  to  the  snag, 
the  wheels  thrown  out  of  gear,  and  the  small  windlass  into  it,  when 
in  all  probability  the  snag  would  give  way,  and  be  drawn  out  from 
the  ground.  If  it  did,  the  boat  might  be  directed  to  deep  water,  and 
then  drop  it  where  it  would  be  harmless,  or  the  root  might  be  cut 
away,  which  would  sink,  while  the  top  would  fioat.  From  sawyers 
little  resistance  would  be  found.  It  might  be  found  sufficient  with 
them  and  very  slanting  snags,  to  raise  the  top  considerably  out  of  the 
water,  and  cut  them  ofi^  at  its  edge.  On  this  being  done,  the  top 
would  float  away,  and  the  root  part  would  settle  below  the  water,  so 
as  to  be  out  of  the  way." 

"With  large,  upright,  deeply-fixed  snags,  the  trouble  would  be 
greater.  With  them  I  would,  after  heaving  on  them,  run  the  boat 
up  and  down,  or  across,  so  as  to  shake  and  loosen  them.  If  once  it 
yielded  in  the  least,  the  continued  shaking  and  heaving  would  bring 
it  out. 

"It  is  scarcely  necessary  to  enter  more  into  detail  on  the  best  way 
of  using  this  implement.  A  man  of  common  good  sense  would  very 
soon  discover  how  to  make  the  best  of  it,  *  *  *  The  expense  of  boat 
and  machinery  would  be  about  six  to  seven  or  eight  thousand  dollars, 
according  to  the  size  and  goodness.  This  may  be  considered  as  a  great 
outlay  on  an  untried  plan,  but  I  have  no  doubt  it  would  prove  tho 
cheapest  in  the  end." 

He  then  describes  Bakewell's  plan,  which  was  to  use  a  steamboat 
and  a  strong  cable,  which,  being  fastened  to  the  snag,  to  pay  out  200 
yards,  and  put  the  boat  under  full  head  of  steam,  and  thus  bring  the 
whole  momentum  to  bear. 

He  says :  "  Any  attempt  to  saw  off  or  cut  the  trees  will  be  either 
abortive  or  dangerous.  It  is  impossible  in  the  rapid  current  of  the 
Mississippi  river,  to  use  any  saw  or  tool  under  water  at  any  consider- 
able depth  ;  and  to  cut  snags  at  less  than  seven  feet  under  the  surface 
will  only  render  them  more  dangerous,  and  which  all  steamboat 
owners  will  deprecate.  There  seems  to  be  no  way  but  to  pull  them  up 
bodily,  and  deposit  them  where  they  will  be  harmless." 
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On  the  24th  of  September  1824,  John  Bruce  offered  a  plan,  which 
consisted  of  two  flat  boats,  30  feet  long,  10  feet  apart,  strongly  con- 
nected with  timbers,  to  be  propelled  by  wheels,  oars,  poles,  &c  ,  and 
furnished  with  an  apparatus  for  cutting  off  the  snags  below  the  sur- 
face of  the  water,  to  oe  worked  by  horse  power. 

On  the  14th  July,  1824,  Lieutenant  (now  Major)  Delafield  of  the 
engineer  corps,  suggested  the  propriety  of  using  a  steamboat  of  suffi- 
cient size  for  this  purpose,  (removing  snags,  &c.,)  by  attaching  a 
hawser  (hemp  or  chain)  to  the  snag  or  planters,  and  made  fast  to  the 
boat,  and  by  applying  the  power  either  in  the  direction  of  the  log  or 
circularly.  I  conceive  (he  says)  the  most  firmly  planted  tree  may  be 
either  removed  from  its  position  to  the  deep  water,  or  broken  off  to 
such  a  depth  as  entirely  to  do  away  with  its  pernicious  effects.  I 
believe  this  plan  susceptible  of  being  the  most  eacily  carried  into  effect, 
and  at  the  minimum  expense,  when  compared  with  the  various 
machines  contrived  for  sawing  under  water." 

The  board  of  engineer  officers  to  which  this  and  other  plans  were 
submitted,  reported  in  favor  of  Bruce's  plan,  and  a  contract  was  en- 
tered into  with  him,  by  which,  in  consideration  of  $60,000,  he  was  to 
remove  all  the  snags  in  the  Ohio  and  Mississippi  rivers.  He  entered 
upon  the  execution  of  the  contract,  and  Major  Babcock,  an  engineer 
officer,  was  appointed  to  superintend  his  operations  and  give  him 
certificates  as  the  work  progressed.  He  began  at  Pittsburg  and  got 
below  Wheeling,  and  obtained  $8,000  of  the  appropriation,  but 
several  boats  having  been  destroyed  by  snags  which  had  been  subjected 
to  this  process  of  cutting,  and  the  steamboat  men  in  the  Ohio  having 
become  satisfied  that  the  work  was  not  satisfactorily  done,  presented  a 
memorial  to  Congress,  and  made  such  representations  to  the  Executive 
as  to  occasion  the  superseding  of  the  engineer  officer  and  the  despatch 
of  Major  Chase  to  inspect  the  work,  whose  reports  confirmea  the 
accounts  given  them  by  steamboat  men  and  others. 

In  1826,  Col.  McKee  was  appointed  superintendent  of  the  improve- 
ment, but  declined  acting.  Gapt.  Shreve  succeeded  McKee,  and,  after 
examining  Bruce's  operations  and  machinery,  reported  so  unfavorably 
upon  them  that  the  department  annulled  the  contract  with  Bruce, 
and  by  letter  of  9  th  April  apprised  Shreve  of  it,  and  also  authorized 
him  to  proceed  with  the  removal  of  the  obstructions  on  a  plan 
which  Shreve  had  himself  proposed,  in  the  letter  dated  20th  February, 
1827,  in  which  he  had  given  his  views  on  Bruce's  plans  and  opera- 
tions. 

This  letter  from  the  department  forms  part  of  the  voluminous  cor- 
respondence called  for  by  the  claimant,  and  the  passage  which  refers 
to  the  fact  that  Shreve  had  furnished  a  plan  is  pencilled  for  the 
attention  of  the  court ;  but  the  letter  of  Shreve,  which  shows  what  the 
plan  was,  was  not  called  for.  I  have  supplied  the  omission.  It  does 
not  propose  a  steam  snag-boat  on  the  plan  of  the  Heliopolis,  as 
might  probably  have  been  inferred  in  the  absence  of  the  letter  itself, 
but  what  it  does  propose  is  as  creditable  to  the  judgment  of  Shreve  in 
this  stage  of  his  employment  as  the  snag-boat  was  after  he  had  had 
greater  experience  in  the  business.  He  advised  that  several  parties 
should  be  employed  on  the  river  when  the  water  was  low^  to  cut  up 
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the  snags  found  in  that  part  of  the  bed  found  dry  at  that  period.  This 
wonld  effectually  clear  the  river  of  all  obstructions  during  that  period 
of  the  year  when  nine-tenths  of  the  business  was  done,  that  is,  when 
the  river  was  hi^h.  This  plan,  aided  by  a  small  steamboat  and  the 
machine  boats  with  which  he  had  been  experimenting  on  the  obstruc- 
tions under  water,  had,  it  appears  by  his  letter  of  1st  October,  1827, 
(Ko.  6,)  answered  well  during  the  summer  of  1827.  But  he 
says  ''  on  making  some  experiments  with  the  machine  boats  in  the 
main  channel  of  the  rirer,  I  am  induced  to  believe  that  they  cannot 
be  managed  to  advantage  in  that  part  of  the  river  where  the  current 
is  very  rapid  and  the  trees  very  heavy,  which,  when  drawn  out  of  the 
mud  in  the  bottom,  leaves  from  twenty  to  thirty  feet  of  the  tree  below 
water,  consequently  the  current  takes  so  great  a  hold  of  the  trunk  and 
roots  that  the  boats  are  unmanageable  until  the  tree  is  hauled  to  the 
surface  of  the  water,  and  the  roots  cut  off,  which  will  necessarily 
occupy  so  great  a  portion  of  time  that  the  boats  will  in  most  cases  drift 
from  five  to  ten  miles  down  the  stream,  and  be  liable  to  great  danger 
from  other  obstructions  in  the  river  below,  and  will  require  twelve  men 
to  work  the  boats  up  to  the  former  position,  at  the  rate  of  about  one 
and  a  half  mile  an  hour ;  besides,  there  are  a  great  number  of  trees 
so  firmly  planted  in  the  mud  that  they  will  require  more  weight  than 
those  boats  will  have  to  remove  them.  Therefore  I  am  convinced 
that  no  boat  can  be  constructed  to  be  worked  by  men  that  will  ever 
remove  the  description  of  obstructions  last  alluded  to.  I  would 
therefore  beg  leave  to  recommend  steamboats  to  be  built,  *  *  * 
to  be  so  constructed  as  to  apply  the  power  of  the  engine  to  raising 
and  cutting  oiU  the  obstructions  and  for  propelling  the  boats.  This 
I  believe  to  be  the  only  mode  of  effecting  the  object  agreeably  to 
the  views  of  the  government.  In  the  event  of  this  plan  being 
adopted,  I  would  beg  leave  to  submit  a  plan  for  such  boats  to  your 
department.'' 

In  the  letter  of  22d  October,  1827,  (No.  7,)  after  giving  an  account 
of  his  operations,  he  refers  to  the  subject  of  the  foregoing  extract,  and 
says  that  since  writing  it,  ^^  I  thought  much  on  that  subject,  and  have 
become  altogether  convinced  that  no  other  means  will  ever  effect  that 
object.  I  am  also  of  the  opinion  that  a  boat  may  be  so  constructed  as 
to  effectually  remove  every  description  of  obstructions  from  every  part 
of  the  bed  of  the  river  for  a  much  less  sum  of  money  than  it  can  be 
done  in  any  other  manner,  consequently  it  may  be  effected  in  much 
less  time." 

Under  date  of  November  24,  1827,  (No.  8,)  he  says :  "  I  have  suc- 
ceeded something  better  with  the  machine  boats  than  I  expected  when 
I  first  commenced  operations  with  them.  I  am  of  the  opinion  that 
they  are  as  well  calculated  for  the  work  as  they  can  be  for  boats  to  be 
worked  by  manual  labor.  Boats  with  steam  power,  with  a  similar 
machine,  would  be  capable  of  executing  the  work  at  perhaps  one- half 
the  expense  that  it  can  be  done  by  men.  A  steamboat  can  operate  at 
any  stage  of  water  when  the  snags  can  be  seen,  which  will  oe  about 
eight  months  in  the  year,  and  would  be  capable  of  removing  every 
description  of  obstruction  from  the  bed  of  the  river — ^many  of  which 
cannot  be  removed  by  any  other  means." 
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In  reply,  the  chief  engineer,  under  date  of  December  11,  1827, 
(p.  7;  B,)  Baid:  ^'Tonr  suggestion  of  the  propriety  of  constructing 
steamboats  for  the  removal  of  obstructions  in  the  main  channel  of  the 
river  has  been  duly  considered  by  the  department,  and  although  litile 
doubt  is  entertained  qf  the  superior  efficiency  of  that  hind  of  vessd  in 
removing  the  impediments  to  the  navigation^  yet  as  these  constructions 
will  necessarily  involve  a  very  considerable  expense,  it  is  desirable  that 
the  department  should  be  furnished  with  an  estimate  of  the  expense 
of  building  one  or  more  boats,  as  might  be  deemed  necessary  by  you, 
before  authorizing  the  same."  The  chief  engineer  then  informs 
Oapt.  S.  that  it  is  uncertain  whether  Congress  wUl  make  the  necessary 
appropriations  ;  that  in  order  to  induce  it,  his  estimates  must  be  made 
on  the  basis  of  the  greatest  economy.  And  in  making  estimates  for 
the  steamboats  he  must  regard  only  strength  and  efficiency^  as  these 
only  are  necessary. 

On  January  7, 1828,  the  estimates  were  forwarded  hy  Oapt.  6.  On 
9th  June  (No.  10)  Oapt.  S.  forwards  certificates  of  pilots,  &c.,  to  the 
benefits  arising  from  his  last  year's  operations,  and  requests  a  decision 
on  the  subject  of  the  proposed  new  boat. 

The  Secretary  of  War  was  anxious  to  avoid  expense,  and  wished  an 
ordinary  steamboat  to  be  bought,  which  could  be  sold  when  the  work 
was  done — that  proposed  by  8hreve  being  on  a  model  which  rendered 
it  only  fit  for  a  snag-boat.  (See  letter  of  chief  engineer,  June  27, 
1828,  p.  11,  B.) 

On  July  1,  1828,  (p.  12,  6.)  he  was  authorized  to  sell  the  small 
steamer  previously  used  by  him. 

On  July  13,  1828,  (No.  11,)  Shreve  replies  that  the  boat,  to  be 
efficient,  must  be  constructed  for  the  purpose.  And  on  the  28th  July, 
1828,  he  forwarded  the  contracts  for  the  construction,  and  certificates 
from  various  persons  conversant  with  the  subject,  to  show  the  neces- 
sity of  building  a  steamboat  expressly  for  the  purpose  of  removing  the 
obstructions. 

The  department  had,  in  the  letter  of  27th  June,  given  a  condi- 
tional comment  to  the  construction  of  the  boat.  And  on  the  receipt  of 
Shreve' s  letter  of  July  28,  1828,  and  the  certificates  enclosed,  he  was 
informed  by  letter  of  August  8,  1828,  that  measures  would  be  taken 
to  carry  out  the  contract  be  had  made.     (B.  p.  14.) 

The  boat  was  launched,  and  commenced  operations  in  1829,  and 
was  called  the  ^^Heliopolis,"  and  the  efficiency  and  value  of  the 
machine  is  abundantly  proved.  Several  other  boats  have  since  been 
built.  One  in  1831,  called  the  *'  Archimedes,"  two  in  1836 — one 
called  the  ''Eradicator"  and  the  other  *'H.  M.  Shreve" — all  of  which 
were  put  in  use  by  the  United  States  before  Captain  Shreve  applied 
for  a  patent,  which  was  not  till  the  6th  July,  1836,  and  it  was  not 
granted  till  12th  September,  1838 ;  and  the  first  intimation  that  a 
demand  was  to  be  made  against  the  government  on  account  of  it  is 
found  in  the  letter  of  Captain  Shreve  to  General  Totten,  dated  January 
13,  1839.  (A,  p.  76.)  The  letter  shows  the  necessity  of  another 
boat,  to  be  used  m  the  Arkansas  river,  and  states  that  estimates  are 
forwarded  with  it,  which,  he  says,  ''will  be  very  near  the  cost  of  the 
boat,  exclusive  of  the  patent-right  for  the  boat,  which  I  hope  will  not 
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oe  charged,  as  I  anticipate  selling  the  right  of  using  the  snag-hoat 
to  the  government,  and  I  shall  be  in  Washington  on  that  business  in 
a  few  days." 

Accordingly,  he  comes  to  Washington^  and  on  the  14th  February^ 

1839,  he  addresses  a  letter  to  General  Totten  (A,  p.  78,)  on  the  sub- 
ject of  his  claim  for  inventing  the  snag*boat,  which  consists  chiefly  of 
a  description  of  the  machine,  and  grounds  a  claim  on  its  utility  to  the 
government. 

On  23d  December,  1839,  (ib.,  p.  102,)  he  asks  the  department  to 
call  on  Congress  to  pay  him  for  his  patent-right,  of  which  the  United 
States  had  had  the  exclusive  benefit  for  ten  years.     On  Slst  October, 

1840,  he  repeats  the  request. 

On  the  21st  December,  1841,  he  complains  of  his  removal  from  his 
office,  and  that  he  had  not  been  paid  for  the  use  of  the  snag-boats,  in  a 
letter  to  the  Secretary  of  War.     (See  memorandum  filed.) 

The  claim  brought  to  the  notice  of  the  executive  department  was 
based  on  the  assumption  that  Captain  Shreve's  property  had  been  used 
by  the  United  States,  and  that  he  had  a  legal  demand  against  the 
government  in  virtue  of  the  letters  patent.  On  1st  May,  1834,  he 
presented  a  petition,  (see  H.  Rep.  383,  1st  sess.  24th  Cong.,)  in  which 
he  puts  his  claim  solely  upon  the  ground  of  the  benefits  conferred  on 
the  government,  and  asked  only  to  be  allowed  to  enter  eighteen  sec- 
tions of  land  at  the  minimum  price,  and  the  Committee  on  Public 
Lands,  in  ''view  of  the  general  advantages  derived  and  to  be  derived 
from  the  invention  and  use  of  the  snag-boat,  and  in  consideration  of 
the  valuable  services  of  the  inventor,  who  could  not,  situated  as  he 
was,  being  in  the  Fervice  of  the  United  States  when  the  boat  was  con- 
structed, avail  himself  of  the  law  granting  to  inventors  of  useful 
machines  the  exclusive  right  of  using  the  same,  recommend  the  pas- 
sage of  the  act  asked  for. 

The  subject  was  again  brought  to  the  attention  of  the  House  in 
1836,  and  this  recommendation  was  renewed  by  the  Committee  on 
Public  Lands.  There  have  been,  however,  several  favorable  reports 
made  since  the  patent  was  obtained,  proceeding  on  the  idea  that  it 
was  enough  to  give  Shreve  a  legal  right  to  show  the  use  by  the  United 
States  of  a  machine  invented  by  him,  and  for  which  he  had  obtained 
a  patent,  and  they  recommended  the  payment  of  various  amounts  of 
compensation,  varying  from  $100,000  to  $20,000,  as  struck  their 
fancy,  having  no  legal  rule  of  compensation  to  go  by. 

Most  of  the  boats  were  constructed  by  the  inventor  on  his  own 
showing  of  the  necessity  of  such  boats  for  the  service  he  was  employed 
and  paid  by  the  government  to  superintend  and  promote.  There  is 
no  proof  to  sustain  the  allegation  that  he,  at  any  time,  protested 
against  the  use  of  these,  or  the  construction  of  other  similar  vessels. 
Letters  of  13th  January,  14th  February,  and  23d  December,  1839^ 
Slst  October,  1840,  and  21st  December  1841,  so  far  from  being 
remonstrances  against  the  continued  use  of  the  boats  already  built, 
invite  the  government  to  build  more,  and  that  of  the  13th  January, 
which  contains  the  first  intimation  to  the  department  that  he  had 
patented  the  boat  it  had  had  in  use  for  ten  years,  protests  not  against 
the  further  use  of  that  boat  and  others  in  use,  or  against  the  building 
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of  others,  but  protests^  gently  inde^,  against  any  notice  being  taken 
of  his  patent;  for  whilst  recommending  the  constraction  of  a  new  boat 
on  the  model  in  the  Patent  Office,  and  furnishing  an  estimate  of  the 
cost,  he  tells  the  department  that  he  docs  not  include  in  either  esti- 
mate any  charge  for  the  use  of  his  patent-right  in  the  boat,  it  being 
his  intention  to  come  on  to  Washington  in  a  few  days  to  sell  the  patent 
to  government ;  in  other  words,  to  go  to  Congress  with  it.  And  in 
his  subsequent  letters  to  the  department,  he  is  urgent  on  the  depart- 
ment to  call  on  Congress  in  his  behalf.  At  no  time,  not  even  when 
he  was  turned  out  of  office^  did  he  so  much  as  request  the  executive 
officers  to  desist  from  using  the  vessels^  much  less  undertake  to  stop 
them  by  legal  proceedings,  as  he  could  have  done  if  he  had  had  a 
valid  patent^  and  as  it  is  unreasonable  to  suppose  he  would  not  have 
done,  if  he  had  been  advised  that  he  had  the  right  to  do  so. 

On  the  legal  right  of  this  claimant  to  recover^  this  court  has  passed 
in  the  case  of  Greer's  administrator,  and  I  shall  not  stop  to  repeat 
here  the  reasoning  of  the  court.  I  shall  present  some  considerations 
to  show  that  the  claim  is  devoid  of  merit  in  any  aspect  of  it. 

On  the  qtiesiion  whether  the  claim  has  merits  although  not  resting  on  any 
legal  right^  the  reply  of  the  chief  engineer.  General  Totten,  dated  18th 
January,  1842,  to  the  interrogatories  of  the  Hon.  Edward  Cross, 
chairman  of  the  select  committee  appointed  to  consider  the  memorial 
of  Captain  Shreve,  appears  to  me  to  be  conclusive.  It  is  strange  that 
this  leitter  is  not  referred  to  in  the  report  of  that  gentleman  at  all,  and 
was  not  printed  as  part  of  it.  The  letter  is  strictly  responsive  to  the 
interrogatories  which  it  was  thought  necessary  to  make  of  the  de- 
partment, and  the  facts  stated  by  General  Totten  were  not  contro- 
verted in  the  report,  and  are  verified  by  the  evidence  above  referred  to 
by  me.  I  extract  from  the  letter  of  General  Totten  the  following 
stat^ement : 

'^The  first  suggestion  that  was  made  to  the  Engineer  department 
for  the  use  of  steamboats  in  removing  obstructions  from  the  western 
rivers  is  believed  to  have  been  made  by  one  of  its  own  officers,  Major 
Delafield,  then  a  lieutenant  in  the  corps  of  engineers.  The  first  sug- 
gestion made  by  Mr.  Shreve  for  using  Kteamboats,  is  believed  to  be 
contained  in  the  letter  to  the  department,  dated  October  1,  1827. 
Before  making  this  suggestion,  Mr.  Shreve  had  witnessed  the  opera- 
tions of  Mr.  Bruce,  the  contractor  for  removing  the  obstructions.  He 
had  also  been  engaged  for  some  time  on  the  work  as  the  superinten- 
dent or  government  agent,  and  had  operated  with  boats  and  machinery, 
of  his  own  construction,  propelled  and  worked  by  manual  labor,  called 
machine  boats.  He  repeated  the  suggestion  of  employing  steamboats 
and  steam  power  for  removing  the  obstructions,  in  his  letters  of  Octo- 
ber 22,  1827,  November  24,  1827,  January  7,  1828,  June  9,  1828, 
and  July  13,  1828.  In  these  communications  he  spoke  of  the  diffi- 
culty of  managing  the  machine  boats,  propelled  by  manual  labor,  in 
the  rapid  current  of  the  Mississippi.  He  represented  the  operations 
with  tnese  machine  boats  as  tedious  and  difficult,  and  stated  that  with 
them  it  would  be  impracticable  to  remove  many  of  the  larger  trees  or 
snags  which  constituted  the  most  dangerous  class  of  obstructions.  He 
gave  it  as  his  opinion^  based  upon  his  observations  and  experience  in 
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conducting  the  operations,  that  the  employment  of  steamboats  was 
necessary.  He  stated,  moreover,  that  this  opinicni  toaa  concurred  in  by 
his  assistants  J  and  by  all  practical  and  experienced  men  engaged  in  or 
acquainted  tvith  the  navigation  of  the  western  rivers.  Upon  these  ren- 
resentations  the  department  approved  of  his  plans,  and  left  the  details 
of  construction  principally  to  himself.  There  is  nothing  in  the  cor- 
respondence of  the  period  here  alluded  to  which  shows  that  Mr.  Shreve 
expected  to  receive  from  the  government  any  compensation  for  the  use 
of  any  machine  or  invention  of  his. 

''The  construction  was  at  the  cost  of  the  United  States.  The  super- 
intendent was  in  the  employ  of  the  government,  and  was  in  the  re- 
ceipt of  a  stated  and  liberal  salary.  The  boat  and  machinery  were 
net  only  constructed,  but  their  usefulness  was  fully  tested  at  the  ex- 

Eense  of  the  government,  and  while  the  superintendent  was  receiving 
is  regular  salary. 

*'I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

''JOS.  G.  TOTTEN, 

"CoZ.  (»nd  Chief  of  Engineers.'* 

The  merit  of  the  invention  is  not  determined  by  its  efficiency. 
There  was  more  merit  in  Fulton's  experiments,  by  which  boats  were 
propelled  at  the  rate  of  four  miles  an  hour,  than  there  is  in  those 
since  made,  by  which  the  magnificent  steamers  which  now  traverse 
the  world  are  propelled  at  much  greater  speed  ;  because  the  improve- 
ments by  which  these  wonderful  results  have  been  produced,  become 
obvious  after  the  success  of  the  first  experiments.  So,  in  this  case, 
Oapt.  Shreve's  Jiand  machines  were  slight  modifications  of  Bruce's. 
He  himself  reports  the  success  of  the  operations  with  these  machines, 
and  furnishes  certificates  of  steamboat  men  to  show  how  great  his 
success  had  been  with  them.  But  his  experiments  disclosed  the 
obvious  defect  of  insufficient  power.  Did  he  make  use  of  any  un* 
known  means  to  supply  this  defect?  Not  at  all.  He  only  applied  a 
power  which  was  of  universal  application  at  the  time,  and  about  the 
propriety  of  the  use  of  which,  for  the  purpose,  no  one  who  had  any 
agency  or  connexion  with  the  subject  at  all  doubted.  Why,  then,  it 
may  be  asked,  was  it  left  to  Shreve  to  propose  it,  or  if  others  proposed 
it,  why  was  it  not  adopted  when  offered  by  Delafield  and  Prentice  in 
1824,  and  not  till  nrged  by  Shreve  in  1828.  The  reason  is  shown  in 
the  correspondence  above  quoted,  and  in  the  history  of  the  times.  It 
was  with  extreme  difficulty  any,  even  the  smallest,  appropriation 
could  be  got  for  the  purpose  of  improving  the  great  rivers  of  the  west, 
and  this  formed  the  only  obiection  of  the  Engineer  department  to 
Shreve's  proposition  ;  the  advantage  of  which,  the  chief  engineer 
tells  him,  is  obvious.  From  the  tenor  of  the  correspondence,  it  is 
probable  that  if  the  chief  engineer  had  been  assured  that  the  improve- 
ment of  these  rivers  was  the  settled  policy  of  the  government,  he 
would  have  directed  the  use  of  steam  from  the  first,  and  adopted 
Prentice's  instead  of  Bruce's  plan.  But  being  uncertain  on  that 
point,  and  inclining  rather  to  the  impression  that  the  appropriation 
was  temporary,  it  was  not  advisable  to  expend  so  large  a  portion  of 
the  $76,000  appropriated  on  machinery ;  and  it  was  not  till  the  pas- 
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sage  of  the  river  and  harbor  bill  on  23d  May,  1828, /4  Stat,  p.  288,) 
that  the  department  was  authorized  to  suppose  that  tnis  policy  would 
be  continued  ;  and  Shreve,  indeed,  only  recommended  the  plan  on  the 
contingency  that  this  appropriation  should  be  made.  The  order  was 
given  immediately  after  the  passage  of  the  act  to  build  a  steamboat 
expressly  adapted  to  the  purpose.  Again,  Shreve  gave  not  only  his 
own  opinion  in  favor  of  mis,  but  furnished  numerous  certificates  of 
other  steamboat  men  to  the  same  effect,  and  assured  the  department 
that  this  was  the  universal  opinion  of  men  conversant  with  the  navi- 
gation of  the  western  rivers.  There  was  no  merit,  therefore,  in  seeing 
that  such  a  steamboat  was  wanted.  Delafield,  Prentice,  and  Bakewell 
had  suggested  a  steamboat  for  pulling  up  and  breaking  off  snags 
before  the  business  was  gone  into  at  all,  and  the  whole  river  commu- 
nity saw  it,  as  Shreve  informed  the  department,  after  witnessing  the 
experiments  with  the  hand  machine  boats  and  a  small  steamer.  As 
regards  the  merits  of  the  particular  form  adopted,  every  idea  contained 
in  it  will  be  found  distinctly  conveyed  in  the  suggestions  of  Delafield, 
Prentice,  Bruce,  and  Bakewell,  on  merely  a  prion  consideration — that 
is,  before  experimenting  at  all  on  the  subject.  What  is  called  the 
^  ^ mag-beam*  \  is  but  a  plan  for  aipplying  the  force  of  the  engine  to 
breaking  the  logs,  is  substantially  suggested  by  Delafield,  who  pro- 
poses to  apply  it  by  e^puU  through  a  chain  attached  to  the  snag  instead 
of  by  a  push  with  a  piece  of  timber.  The  other  essential  ideas,  viz : 
the  twin  boats,  the  application  of  steam  to  the  windlasses,  and  applying 
these  with  the  momentum  of  the  vessel,  are  all  specifically  recommend- 
ed in  the  plans  of  Delafield,  Bruce,  Prentice,  and  Bakewell,  before 
either  of  them  had  made  any  experiments.  Can  any  one  doubt  that 
the  suggestion  contained  in  Colonel  Hughes's  report,  which  is  so  much 
relied  on  by  Shreve,  is  true;  that  the  crude  ideas  contained  in  these 
plans  would  naturally  lead  to  that  adopted  by  Shreve.  And  when  we 
see  that  Prentice  foresaw  that  the  recommendations  of  Bruce  and 
Shreve  for  cutting  off  snags  under  water  must  necessarily  fail,  a  plan 
which  it  appears  by  Shreve's  letter  of  the  1st  October,  1827,  he 
believed  in  even  after  seeing  the  failure  of  Bruce,  and  that  he  recom- 
mended from  the  start  the  twin  steamboat  with  windlasses  to  raise  the 
snags  bodily  as  the  effective  means,  and  when  we  see  from  Delafield's 
letter  of  1839  that  this  was  in  fact  the  essential  feature  of  the  plan 
adopted^  is  it  supposing  too  much  to  believe  that  Prentice  would  have 
perfected  the  machinery  in  quite  as  short  a  time  as  Shreve  did  in 
actual  service,  or  that  he  might  have  made  it  yet  more  effective?  It 
is  said,  indeed,  that  Shreve's  machinery  has  not  been  improved  upon. 
Colonel  Long,  in  his  report  of  1848,  maintains,  on  the  contrary,  that 
the  ooats  constructed  since  Shreve's  removal  from  office  are  improve- 
ments, and  are  much  the  most  economical;  and  the  tabular  statements 
given  by  him  would  seem  to  leave  no  room  to  doubt  the  fact. 

But  it  may  also  be  observed  that  if  Colonel  Long  was  mistaken,  and 
the  assertion  were  true  that  there  had  been  no  improvement  on 
Shreve's  plans,  this  fact  would  afford  but  little  evidence  of  the  merit 
of  the  invention.  Removing  snags  was  discontinued  under  Captain 
Shreve's  successor.  It  was  a  field  which  did  not  invite  the  competi- 
tion of  inventors,  because  the  business  was  carried  on  by  the  govern- 
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ment  alone,  and  was,  from  its  natare,  supposed  to  be  a  temporary 
business,  as  it  has  proved  to  be. 

But  whether  the  merit  of  this  work  was  great  or  small,  Captain 
Shreve  was  paid  for  it  I  have  no  disposition  to  depreciate,  in  the 
least,  the  ingenuity  displayed  by  him  in  the  contrivances  used  by  him 
to  accomplish  the  objects  of  his  employment.  It  was  because  he  was 
supposed  to  be  so  skilful  that  he  was  employed  as  an  engineer.  This 
contrivance,  the  evidence  shows,  was  planned  by  him  whilst  in  pub- 
lic service  and  in  the  receipt  of  a  liberal  compensation.  If  it  had 
proved  a  failure^  the  time  given  to  it  by  him  would  have  been  the 
loss  of  the  government,  and  the  whole  expense  of  the  construction 
(about  $25,000, 1  believe,)  would  also  have  iallen  on  the  government. 
It  was  a  thing  contrived  only  for  the  occasion,  and  good  for  nothing 
else,  and  if  not  good  for  that,  it  would  have  been  a  total  loss. 

Can  one  prefer  a  claim  for  compensation  for  inventing  a  contrivance 
designed  and  fitted  only  for  accomplishment  of  the  special  objects  for 
which  a  man  is  employed  and  paid,  because  the  contrivance  may  be 
thought  to  have  uncommon  merit?  If  so,  General  Jackson  would 
have  a  JQst  claim,  not  only  upon  the  gratitude  of  his  country  for  the 
heroism  displayed  in  the  defence  of  New  Orleans,  but.would  have  a 
large  pecuniary  claim  for  the  contrivance  used  by  him  in  its  defence. 
The  originality  of  Shreve's  contrivance  for  pulling  up  snags  out  of 
the  river  falls  far  short  of  that  by  which  Jackson  fortified  its  banks 
against  the  approach  of  the  British  in  1816.  Till  then  certainly  no 
one  had  ever  heard  of  making  a  breast-work  of  cotton  bales. 

The  general,  however,  was  paid  to  defend  New  Orleans,  and  never 
thought  of  making  a  claim  for  compensation  for  the  ingenuity  dis- 
played by  him  to  that  end.  If  the  contrivance  in  question  was  useful 
to  the  government  for  any  other  than  the  specific  purpose  for  which 
Bhreve  was  hired,  there  would  be  more  reason  in  the  claim ;  but  as  it 
is  confessedly  as  much  limited  to  that  object  as  his  first  plan  of  cut- 
ting up  the  snags  on  thf  sand  banks  in  the  bed  of  the  river  at  low 
water,  I  conceive  of  no  reason  why  he  should  be  paid  for  one  plan  more 
than  the  other  ;  in  other  words,  it  does  not  seem  to  me  to  be  at  all  im- 
portant, as  respects  the  claim  for  compensation,  when  the  sole  end 
and  result  of  any  piece  of  ingenuity  is  to  further  the  work  for  which 
a  man  is  employed,  whether  the  insenuity  exerted  applies  mechanism 
or  avails  itself  of  natural  means.  In  this  case  the  whole  object  was  to 
remove  snags  from  the  bed  of  the  river,  and  the  first  thing  to  be  con- 
sidered was  how  they  were  to  be  got  at.  Bhreve  said  we  can  remove 
nine-tenths  of  these  obstructions  by  waiting  till  the  water  is  low,  and 
then  going  on  the  sand  bars  with  axes  and  cutting  them  up  and 
burning  them  ;  and  he  got  at  the  balance  of  them  by  pulling  them  up 
by  machinery  which,  with  the  means  of  the  government,  he  adapted 
to  the  purpose.  I  can  conceive  no  reason  why,  if  he  should  be  paid 
anything  for  the  suggestion  by  which  the  one-tenth  part  of  them 
were  removed,  he  should  not  be  paid  for  that  by  which  the  other 
nine-tenths  were  removed. 

M.  BLAIB. 
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IN  THE  COUBT  OF  CLAIMS. 

BEPBSSBNTATiyBS  07  Henbt  M.  Shbbvb  v8.  Thb  Unitbd  Statbs. 

SOLICITOB'S  BRIEF  ON  REARQUMENT. 

Claim  far  the  use  of  a  patent  by  the  government  of  an  invention  claimed 
to  have  ieen  made  by  Henry  M,  Shreve,  to  whom  a  patent  toas  issued 
an  the  12th  day  of  September y  1838, /or  a  snag-boat. 

FACrrS  AS  UNDERSTOOD  BY  THE  SOLICITOR. 

FiBSt.  That  on  the  24th  of  May,  1824,  Congrefis  appropriated 
$75,000  to  improYe  the  rivers  Mississippi  and  Ohio,  (4  IT.  S.  L.,  33,) 
which  act  contained,  among  other  things,  the  following  provision  : 

^^  The  President  is  hereby  authorized  to  take  prompt  and  effectual 
measures  for  the  removal  of  all  the  trees  which  may  be  fixed  in  the 
bed  of  said  river  ;  and  for  this  purpose  he  is  authorized  to  procure  and 
provide  in  that  way  which  in  his  discretion  may  be  most  eligible^  the 
requisite  water  craft,  machinery,  implements,  and  force  to  raise  all 
such  trees,  commonly  called  ^  planters,  sawyers,  or  snags,'  as  may 
be  found  in  the  current  of  the  said  rivers  at  the  lowest  stage  of  water, 
and  to  saw  or  cut  them  off  as  near  as  practicable  to  the  bottom  of  the 
stream." 

SjBCOND.  The  War  Department^  on  the  1st  of  June,  1824,  issaed  a 
public  notice  offering  $1,000  for  a  model  of  a  machine  adapted  to  the 
removal  of  snags  and  sawyers  from  the  bed  of  the  Mississippi  river — 
the  premium  to  be  awarded  by  a  board  of  engineers  to  the  proprietor 
of  the  best  model  that  might  be  offered.  (See  Shreve's  petition  to 
Congress  of  May  1,  1834.) 

The  notice,  first  published  in  the  National  Intelligencer  on  the  5th 
of  June,  1824,  contains  the  following  : 

^'A  premium  of  one  thousand  dollars  will  be  given  to  any  person 
who  shall  present  to  this  office,  on  or  before  the  first  day  of  Novem- 
ber next,  a  plan,  machine,  or  instrument,  best  calculated  to  remove 
the  sawyers,  planters,  and  snags  in  the  Mississippi  river,  so  as  to  ren- 
der the  navigation  thereof  free  and  safe ;  the  plan,  machine,  or  in- 
strument, to  be  accompanied  by  such  drawing,  model,  or  description, 
as  will  enable  the  board  of  engineers  clearly  to  comprehend  the  same, 
to  which  board  they  will  be  submitted  for  examination  and  appro- 
val, and  upon  being  approved  of,  the  premium  will  be  awarded  and 
paid." 

Third.  Under  this  advertisement,  John  Bruce,  Thomas  W.  Bake- 
well,  and  David  Prentice,  made  distinct  communications  describing 
machines  which  they  affirmed  would  answer  the  purpose.  Richard 
Delafield  wrote  the  department  a  letter  making  certain  suggestions. 
8hreve  also  wrote,  dated  July  7?  1824,  suggesting  that  three  years 
before  he  had  invented  a  machine  for  sawing  off  snags  under  water,  a 
model  of  which  he  was  willing  to  send  to  the  department.  He  deemed 
sawing  and  breaking  off  the  only  remedy  for  the  existing  evil.  (See 
letters  of  Bruce,  Prentice,  Delaneld,  and  Shreve.)  Bakewel'i'e  plan 
was  communicated  by  Prentice. 
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Fourth.  Brace's  plan  was  approved  at  the  War  Department,  and  a 
contract  made  with  him,  which  looked  to  sawing  off  the  snags  and 
sawyers.     (See  his  plan  with  drawing.) 

Fifth.  Brace's  plan  did  not  fulfil  the  expectations  of  the  depart- 
ment^ and  his  contract  was  annalledf.  This  was  done  in  conseqaence 
of  the  representations  of  Shreve,  and  the  latter  was  thereapon  em- 
ployed by  the  government  to  engage  in  the  work. 

See  General  Macomb's  letter  of  the  1st  December,  1826,  and  also 
of  the  9th  April,  1827,  printed  in  Shreve's  address  to  the  public,  in 
which  he  says : 

^^  From  the  condition  in  which  you  represent  the  preparations  of 
Mr.  Bruce  for  carrying  on  his  contract,  and  the  unfavorable  opinion 
you  express  of  his  ability  to  execute  the  contract  with  the  means  pos- 
sessed by  him,  and  his  ability  in  other  respects  to  complete  the  con- 
tract within  a  reasonable  time,  if  at  all,  it  has  been  determined  by  the 
Secretary  of  War  to  declare  the  contract  forfeited,  of  which  you  will 
advise  Mr,  Bruce,  if  in  your  vicinity,  and  if  not,  his  proper  agent. 
The  enclosed  is  the  copy  of  a  letter  which  has  this  day  been  written 
to  Mr.  Bruce,  and  addressed  to  him  at  Louisville. 

**  The  Secretary  of  War  approves  of  your  plan  for  removing  obstruc- 
tions in  the  Mississippi  river,  and  has  directed  me  to  say  to  you,  that 
you  will  take  measures  to  carry  into  effect,  as  soon  as  practicable,  the 
project  presented  in  your  letter  before  mentioned,  (of  the  20th  of  Feb- 
ruary, 1827.)  You  will  make  an  estimate  of  the  sums  that  will  be 
required  for  effecting  each  object,  as  near  as  you  can  make  such 
estimate,  stating  in  detail  the  items  of  expenditure,  and  forward 
the  same  to  this  department  to  be  submitted  to  the  Secretary  of 
War;  and,  at  the  same  time,  to  state  to  what  place  you  would* de- 
sire the  money  to  be  sent,  and  at  what  particular  period." 

Sixth.  Shreve  commenced  operations,  using  the  boats  and  instru- 
ments provided  by  Bruce,  and  was  principally  employed  in  cutting 
off  snags,  4&C.,  at  low  water,  on  the  bars  and  chutes,  and  raising 
such  of  them  as  could  be  drawn  up  with  hand  and  horse  power  applied 
to  a  windlass  and  pulleys.  (See  Shreve's  letter  of  the  20th  Febru- 
ary, 1827,  of  the  1st  and  22d  of  October,  and  24th  November,  1827.) 

Seventh.  After  progressing  some  time,  Shreve  notified  the  govern- 
ment that  the  power  then  used  was  expensive  and  insufficient,  and 
suggested  the  employment  of  steam  power,  which  had  been  previously 
recommended  by  Delafield,  Prentice,  and  Bakewell,  without  specify- 
ing any  particular  kind  of  boat,  or  any  peculiar  manner  of  use. 

In  his  letter  of  the  1st  of  October,  1827,  after  specifying  existing 
difficulties,  he  says : 

*'I  am  convinced  that  no  boat  can  be  constructed,  to  be  worked  by 
men,  that  will  ever  remove  the  description  of  obstructions  last  alluded 
to.  I  would  therefore  beg  leave  to  recommend  steamboats  to  be  built 
(provided  Congress  should  make  another  appropriation  for  the  im- 
provement of  the  navigation  of  this  river)  to  be  so  constructed  as  to 
apply  the  power  of  the  engine  to  raising  and  cuUing  out  the  obstruc- 
tionsy  and  for  propelling  the  boats.  This  I  believe  is  the  only  mode 
of  effecting  the  object  agreeably  to  the  views  of  the  government.    In 
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the  event  of  this  plan  being  adopted,  I  would  beg  leave  to  submit  a 
plan  for  such  boats  to  your  department." 

In  his  letter  of  the  22d  of  October,  1827^  he  says : 

"  In  my  letter  to  the  department,  dated  the  Ist  instant,  I  men- 
tioned the  use  of  steamboats  for  removing  obstructions  to  the  naviga- 
tion of  the  river,  from  the  main  channel  in  particular.  Since  that 
time  I  have  thought  much  on  the  subject,  and  have  become  altogtheer 
convinced  that  no  other  means  will  ever  effect  the  object. 

^^  I  am  also  of  the  opinion  that  a  boat  may  be  so  constructed  as  to 
effectually  remove  every  description  of  obstructions  from  every  part 
of  the  bed  of  the  river  for  a  much  less  sum  of  money  than  it  can  be 
done  in  any  other  manner ;  consequently  the  object  can  be  effected  ia 
much  less  time." 

On  the  24th  of  November,  1827,  he  repeats  these  suggestions. 

Eighth.  After  these  suggestions  as  to  the  necessity  and  value  of 
steamboats  for  the  purposes  of  removing  obstructions,  the  department 
calls  upon  him  for  a  specification  and  estimate  of  the  expense  of  such 
a  boat  as  he  had  suggested  would  answer  the  purpose,  and  he  re- 
sponds. 

Under  date  of  11th  December,  1827}  General  Macomb,  in  writing 
him,  said  : 

<*  Your  suggestion  of  the  propriety  of  constructing  steamboats  for 
the  removal  of  obstructions  in  the  main  channel  of  the  river  has  been 
duly  considered  by  the  department,  and  although  little  doubt  is  en- 
tertained of  the  superior  efficiency  of  that  kind  of  vessels  in  removing 
the  impediments  to  navigation,  yet,  as  their  construction  will  neces- 
sarily involve  a  very  considerable  expense,  it  is  desirable  that  the  de- 
partment should  be  furnished  with  an  estimate  of  the  expense  of  build- 
ing one  or  more  boats^  as  might  be  deemed  necessary  by  you,  before 
authorizing  the  measure." 

Ninth.  Shreve,  in  pursuance  of  this  letter,  forwarded  an  estimate  of 
the  expense  of  constructing  the  boat  he  contemplated,  and  it  does  not 
appear  that  he  included  anything  for  his  personal  inventions,  but  left 
the  government  to  believe  that  his  estimate  included  all  the  expense 
it  would  incur  in  building  such  boat. 

In  his  letter  of  the  7th  of  January,  1828,  to  the  department,  Shreve 
says: 

'^  In  compliance  with  your  request,  I  herewith  forward  you  an  esti- 
mate for  building  one  steamboat  for  removing  obstructions  to  the  nav- 
igation of  the  main  channel  of  the  Mississippi  river,  accompanied  by 
an  estimate  for  working  said  boat  for  eight  months,  together  with  120 
men  for  working  on  the  sand  bars,  island  chutes,  and  for  working  the 
four  machine  boats  used  last  year,  four  months  ;  also  an  estimate  of 
the.  expense  for  working  300  men  nine  months,  at  cutting  the  timber 
from  off  the  banks  of  the  river." 

Tjsnth.  The  department  authorized  Shreve  to  hire  or  purchase  a 
boat  if  he  could,  but  if  not,  to  build  one.  (See  General  Macomb's  let- 
ter of  the  27th  June,  1828.) 

Eleventh.  Shreve  elected  to  build  a  boat  for  the  United  States,  and 
entered  into  contracts  for  the  work,  which  he  forwarded  to  the  depart- 
ment. (See  Shreve's  letter  to  the  department  of  the  28th  of  July,  1828.) 
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Twelfth.  The  following  steam  snag-boats  were  built  by  tbe  United 
States  under  the  direction  of  Shreve^  at  the  dates  pientioned : 

Heliopolis,  1828-'9  ;  Eradicator^  1836  ;  Archimedes,  1837. 

All  of  which  were  constructed  and  in  use  before  the  date  of  his  ap- 
plication for  a  patent. 

The  Samson,  Sevier,  Hercules,  and  Shreve  were  not  twin  steam- 
boats, and  did  not  use  the  combinations  claimed  in  his  patent. 

Thirteenth.  From  the  2d  of  January,  1827,  to  the  11th  of  Septem- 
her,  1841,  Shreve  was  in  the  employ  and  was  liberally  paid  by  the 
government  in  the  business  of  improving  the  navigation  of  the  west- 
rivers. 

Col.  Long,  in  his  report,  (pp.  26,  27,)  says : 

^^  It  appears  that  the  memorialist  (Shreve)  was  appointed  superin- 
tendent of  river  improvements  on  the  2d  of  January,  1827,  (it  was 
in  fact  the  Ist  of  December,  1826,  and  he  probably  accepted  on  this 
date,)  and  was  allowed  a  compensation  of  six  dollars  per  day  from 
that  time  to  July  3,  1832,  and  from  this  last  date  to  the  11th  of  Sep- 
tember, 1841,  he  was  allowed  a  salary  of  $3,000  per  year.  Also,  that 
the  amount  of  his  compensation,  as  based  on  these  allowances  made 
him  for  the  entire  period  of  his  employment,  was  more  than  $39,600, 
which,  together  with  the  perquisites,  privileges,  and  immunites  ac- 
corded to  bim  within  the  same  period,  has  enabled  him  to  realize  an 
independency  seldom,  if  ever,  attained  by  public  functionaries  in  the 
service  of  the  United  States.  So  liberal  a  compensation  was  never 
intended  for  a  man  or  agent  of  ordinary  capacity,  but  for  one  pre-em- 
inent for  his  experience,  knowledge,  and  judgment  in  relation  to  river 
operations,  as  also  to  all  business  transactions  connected  therewith ; 
and  it  was  reasonable  to  presume  and  expect  that,  during  the  period 
of  his  agency,  his  best  efforts  and  talents  in  all  respects  were  due  and 
ought  to  have  been  devoted  to  the  business  of  his  appointment,  in  all 
its  branches  and  relations,  without  any  claim  or  title  to  extra  com- 
pensation. 

Fourteenth.  If  tbe  United  States  were  suable,  Shreve  could  not 
recover  for  the  use  of  his  patented  invention  because  of  the  following 
facts : 

What  the  patent  is /or. 

The  claims  are  in  these  words-^ 

1.  *^The  invention  claimed  and  desired  to  be  secured  by  letters 
patent  consists  in  the  manner  in  which  I  have  combined  and  connected 
the  mechanical  power  of  the  windlass  and  pulley  so  as  to  co-operate 
with  the  momentum  given  to  a  twin  steamboat,  and  with  the  continu- 
ous action  of  the  paddle  wheels,  so  as  to  break  off,  uproot,  and  raise 
snags  and  sawyers,  as  above  set  forth. 

2.  ^'I,  however,  particularly  claim  as  new  the  application  of  the 
forward  snag-beam  (D)  for  the  purpose  of  raising  or  breaking  the  snag 
or  sawyer  preparatory  to  its  being  lifted  on  board  the  boat  by  the  ap- 
paratus constructed  for  that  purpose. 

3.  ^'  I  also  claim  the  manner  of  connecting  together  the  two  boats 
by  means  of  the  upper  and  lower  tier  of  beams,  diagonal  braces,  bulk- 
head,  and  forward  beam,  (!)•)" 
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1.  There  is  no  suoh  inrention  described  in  the  specification  as  that 
claimed  in  the  first  of  these  three  claims. 

The  windlass,  the  pulley,  the  momentum  of  the  boat,  aud  continu- 
ous action  of  the  paddle  wheels  are  not  described  in  the  specification 
as  acting  together,  and  they  cannot  possibly  do  so. 

The  windlass  and  paddle  wheels  can  act  together  in  raising  snags. 
The  pulley  may  act  with  them  or  perform  a  collateral  function  when 
these  cease  to  act.  The  momentum  of  the  boat  is  applied  in  cases 
where  the  attempt  is  to  break  off  or  loosen  a  snag,  which  may  be  by 
butting  against  or  by  pulling  it.  The  continuous  motion  of  the  pad- 
dle wheels  creates  the  momentum  of  the  boat.  There  is  no  combina- 
tion, such  as  claimed,  either  described  or  actually  used  in  practice. 
This  claim  must  fall  for  want  of  something  to  stand  upon.  Shreye 
having  claimed  what  he  did  not  invent  or  describe,  his  patent  is  void 
because  he  claimed  too  much,  and  because  he  claimed  what  was  im- 
possible. 

2.  There  is  no  invention  in  either  of  the  three  things  claimed. 

A  well  informed  engineer,  if  requested  by  his  employer  to  set  up  a 
strong  power  to  raise  a  heavy  weight,  would  naturally  resort  to  the 
pulley  or  lever,  or  both.  He  would  use  steam  instead  of  hands  wher- 
ever he  could  apply  it. 

If  directed  to  fasten  two  boats  together  so  as  to  work  firmly  to- 
gether, he  would  naturally  run  beams  across  both ;  and  if  one  tier 
would  not  give  the  necessary  strength,  he  would  make  two. 

If  requested  to  prepare  a  strong  fixture  so  as  to  enable  a  boat  safely 
to  strike  against  another  object,  he  would  naturally  make  a  strong 
bulk-head  or  beam  in  the  forward  part  of  it,  which  would  resist  the 
opposing  object  without  injury  to  the  boat. 

In  case  of  twin  boats,  the  obvious  location  of  this  subject  of  resist- 
ance would  be  between  the  boats,  because  it  would  there  bear  equally 
upon  both.  The  size  and  substance  of  this  subject  of  resistance  would 
be  determined  by  an  engineer  upon  considering  the  object  he  wished 
to  strike  against. 

A  competent  mechanical  engineer,  if  told  what  was  designed  to  be 
accomplished,  would  naturally  resort  to  the  means  here  mentioned. 
His  knowledge  of  his  business  would  suggest  what  Shreve  used. 
Means  which  would  occur  to  a  good  mechanical  engineer  in  the  course 
of  business  do  not  constitute  invention,  and  therefore  they  are  not 
patentable.  If  they  are  included  in  a  patent  they  violate  and  render 
it  void. 

3.  Shreve  was  not  the  first  inventor  of  the  things  described  and 
patented. 

The  twin  boat  was  not  new.  The  application  of  steam  to  produce 
motion  or  momentum  of  the  boat  was  not  new.  The  use  of  the  wind- 
lass and  pulleys  was  not  new.  The  manner  of  using  these  and  of  the 
boat  was  not  new. 

The  fastening  of  twin  boats  together  was  not  new^  nor  was  the  con- 
struction of  a  part  of  a  boat  so  strong  and  firm  as  to  be  able  to  stand 
when  applying  its  momentum  against  another  object  new.  Each  had 
long  been  in  use.  Even  the  manner  of  applying  the  power  of  steam 
to  the  raising  of  snags  was  not  new. 
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Delafield,  on  the  14th  of  July,  1324/ wrote  to  the  departmeDt  and 
said : 

'^I  would  suggest  the  propriety  of  using  a  steamboat  of  sufficient 
power  (to  be  readily  procured  at  New  Orleans)  for  this  purpose.  By 
attaching  a  hawser  (hemp  or  chain)  to  the  snag  or  planter  and  making 
it  fast  to  the  boat,  and  by  applying  the  power  eitner  in  the  direction 
of  the  log  or  circularly,  I  conceive  the  most  firmly  placed  tree  may  be 
either  removed  from  its  position  to  the  deep  water  or  broken  off  to 
such  a  depth  as  entirely  to  do  away  its  ruinous  effects.  I  believe  the 
plan  susceptible  of  being  carried  into  effect,  and  at  the  minimum  ex* 
pense  when  compared  with  the  various  machines  contrived  for  sawing 
under  water." 

Here  is  the  plan  of  applying  the  momentum  of  the  boat  and  of  the 
paddle  wheels  to  the  breaking  off  and  pulling  out  snags.  Whether 
applied  by  butting  the  boat  against  them  or  by  fastening  a  chain  can 
make  no  difference,  though  the  latter  is  the  best  mode  for  the  safety 
of  the  boat  itself.  The  mode  of  using  things  that  previously  existed 
cannot  be  the  subject  of  a  patent.  This  has  been  repeatedly  held  by 
the  Supreme  Court.  The  machines  used,  the  boat  and  its  motion, 
existed  before,  and  all  that  Shreve  did  was  to  use  them  in  a  particu- 
lar manner,  which  was  not  inventing  a  new  thing.  Delafield  had 
called  attention  to  the  existence  of  this  power^  and  to  its  applica- 
tion to  this  same  purpose,  and  in  a  manner  which  was  a  perfect 
equivalent. 

As  early  as  the  8th  of  March,  1834,  John  B.  Emerson  ^described 
and  included  in  a  patent  the  application  of  steam  power  to  the  work- 
ing of  a  capstan  of  a  vessel.  This  was  applying  the  motion  of  the 
paddle  wheels  for  the  same  purpose  that  Shreve  proposed  to  apply 
them.  (See  6  How.,  437  ;  Hogg  vs.  Emerson,  14  How.,  p.  262.  See 
also  14th  vol.  Journal  Franklin  Institute^  p.  262.) 

It  thus  appears  that  this  part  of  Shreve's  invention  was  patented 
four  years  before  he  obtained  his  patent,  and  it  is,  therefore,  void. 

Prentice,  on  the  10th  of  July,  1824,  described  to  the  department 
his  plan  of  removing  snags.  He  proposed  ^^a  double  or  twin  steam- 
boat," with  outside  wheels.  He  thus  describes  a  part  of  what  Shreve 
includes  in  his  patent: 

'^  Between  the  boats,  and  well  supported  on  strong  frames  at  each 
end,  a  strong  windlass  is  to  extend.  This  is  intended  to  act  on  the 
snag,  and  must  be  of  a  strength  equal  to  supporting  forty  or  fifty  tons. 
It  must  be  furnished  with  a  chain,  and  proper  rings,  hooks,  &c.,  for 
grasping  the  snag.  Motion  may  be  given  to  it  from  the  engine  in 
various  ways ;  but  I  would  recommend  the  following  method  as  being 
strong  and  easily  repaired,  which  is  an  object  of  great  consequence  in 
the  place  where  the  service  is  wanted : 

^'  On  the  end  of  the  main  windlass,  let  there  be  a  large  plain  wheel 
fixed,  say  twenty  or  twenty-five  feet  diameter ;  the  outside  of  this 
wheel  to  be  so  broad  as  to  allow  some  six  or  eight  turns  of  hawser  to 
be  coiled,  of  which  one  end  would  be  made  fast  as  on  the  barrel  of  a 
common  crane.  The  other  end  of  the  hawser  to  lead  to  a  lesser  wind- 
lass in  the  ^ame  boat,  which  is  to  be  capable  of  attachment  to  the 
engine  at  pleasure.     The  main  windlass  must  be  pretty  high  above 
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water  to  allow  of  a  long  ptiU  at  once.     The  boat  and  machinery  being 
procured,  the  manner  of  nsing  wonld  be  easy." 

He  suggests  the  following  as  one  mode  of  using  the  boat  and  ma- 
chinery : 

^' With  large,  upright,  deeply  fixed  snags,  the  trouble  would  be 
greater ;  with  them  I  would,  after  heaving  on  them,  run  the  boat  up 
and  down,  or  across,  so  as  to  shake  and  loosen  them  ;  if  once  it  yielded 
in  the  least,  the  continued  shaking  and  heaving  would  bring  it  out. 
It  is  scarcely  necessary  to  enter  more  into  detail  on  the  best  way  of 
using  this  implement.  A  man  of  common  good  sense  would  very  soon 
discover  how  to  make  the  most  of  it.  '* 

Here  we  have  the  twin  steamboat,  its  momentum,  and  the  windlass, 
applied  to  loosening  and  raising  snags.  It  contains  all  that  Shreve 
used,  directly,  except  it  applies  the  momentum  of  the  boat  through  a 
chain  instead  of  a  butting-beam. 

Bakeweirs  plan,  of  the  same  date,  included  the  use  of  a  steamboat 
with  a  stern  wheel,  and  to  be  used  as  follows : 

^^  Bun  up  to  the  snag,  make  fast  to  it  a  very  strong  cable,  and  put 
the  boat  under  full  headway  right  across  the  stream.  On  the  cable 
being  brought  to  a  stretch,  the  whole  momentum  of  the  heavy  boat 
would  be  brought  to  bear  on  the  snag  with  a  force  nothing  could 
resist.  The  snag  must  be  wholly  or  partly  torn  up,  or  broken  at  the 
bottom,  or  the  cable  must  part.  If  the  snag  is  partly  torn  up,  a 
repetition  of  the  pull  will  bring  it  out  entirely." 

Here  we  have,  as  the  leading  object,  the  momentum  of  the  boat 
under  the  action  of  steam. 

Bruce's  plan  was  prepared  for  the  War  Department  on  the  first  of 
November,  1824. 

It  contemplated  the  use  of  twin  boats  and  horse  power.  He  looked 
to  the  use  of  four  windlasses  and  four  tackle  blocks.  The  latter  is 
the  same  thing  as  the  pulley.  (See  Falconer's  Marine  Dictionary,  p. 
523.} 

His  machinery  was  in  part  for  sawing  off  snags.  He  provided  a 
windlass  tor  raising  them.     He  says : 

'*  The  mode  of  raising  trees  is  to  drive  an  iron  bolt  into  the  tree 
and  then  wind  the  rope  two  or  three  times  round  the  tree  and  roll  it 
over,  and  then  the  tongs  to  raise  with  the  cross  beam  under  the  boatd 
is  to  be  slid  out." 

His  meaning  is  rendered  more  clear  in  his  reference  to  his  draw- 
ings, where  he  says : 

'^b.  A  crab  and  tackle  to  elevate  the  sawyers. 

^'  X.  Sliding  sills  to  support  the  sawyers. 

'^0.  Windlass  for  hoisting  sawyers,  the  tackle  rope  passing  through 
a  mortice  in  a  post  marked  p." 

From  this,  it  is  certain  that  he  contemplated  the  use  of  the  wind- 
lass and  pulley  in  raising  snags,  which  were  to  be  brought  upon  cer- 
tain sills  between  the  boats.  These  two  mechanical  contrivances  are 
clearly  shown  upon  the  drawing  in  connexion  with  the  "crab,"  which 
was  designed  to  grapple  with  the  snags,  and  continue  its  hold  until 
they  were  elevated  to  the  sills  prepared  between  the  boats  for  their 
reception. 
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Here  we  have,  in  these  several  plans,  the  elements  of  all  the  con- 
trivances used  by  Shreve,  and  the  very  combinations  which  he  claims 
as  far  as  he  could  use  them  together.  Shreve  describes  nothing 
which  has  not  been  suggested  by  others  long  before  him.  His  original 
plan  was,  like  that  of  Bruce,  designed  mainly  for  cutting  off  snags. 
When  that  failed,  he  resorted  to  the  use  of  the  twin  steamboat  recom- 
mended by  Prentice,  and  to  the  mode  of  use  suggested  by  him  and 
Delafield,  and  to  the  windlass  and  pulleys  proposed  by  Prentice  and 
Bruce.  His  mode  of  use  of  the  boats  was  substantially  that  of  Dela- 
jfield,  Prentice,  Bruce,  and  Bakewell,  when  applied  to  breaking  or 
loosening  the  snag,  or  raising  it  on  or  under  the  boat. 

Shreve  merely  carried  out  the  suggestions  of  these  various  individ- 
uals, and  built  a  good  boat,  which  was  used  in  ways  contemplated  and 
explained  by  others  before  he  con^mencod  it.  It  follows  that  neither 
the  thing  constructed  nor  the  manner  of  its  use  was  new.  Others  had 
before  proposed  the  same  thing,  and  if  Shreve  had  never  heard  of 
them,  still  he  was  not  the  first  inventor,  and  therefore  was  not  entitled 
to  a  patent ;  and  the  one  granted  is  a  mere  nullity,  and  cannot  form 
the  basis  of  a  claim  for  its  use. 

4.  Shreeve's  invention,  if  originally  patentable^  had  been  in  public 
use  for  more  than  two  years,  with  his  consent,  prior  to  his  application, 
and  therefore  he  was  not  entitled  to  letters  patent, 

The  invention  was  in  public  use  from  1828-'9  to  1833,  some  ten 
years,  and  with  Shreve's  consent,  before  he  applied  for  a  patent. 
His  letters  to  the  department  show  that  he  recommended  the  building 
of  the  boats,  and  asked  permission  of  the  department  to  build  them, 
and  asked  and  obtained  funds  from  the  government  for  that  purpose 
as  early  as  1828.  The^  also  show  that  he  entered  into  contracts  with 
mechanics  to  build,  and  that  they  were  built  under  his  direct  super- 
vision and  control.  They  also  show,  and  he  otherwise  proves,  that 
they  were  used  in  public,  under  his  direction  and  by  his  assistants,  for 
several  years  (about  ten)  before  he  applied  for  a  patent.  He  claims 
and  proves  that  all  the  twin  snag-boats  built  by  him  were  constructed 
like  the  first  one,  without  any  material  alteration.  Had  these  facts- 
been  disclosed  to  the  Patent  Office,  a  patent  could  not  have  been  granted 
to  him  at  all.     Having  been  granted,  it  is  null  and  void. 

FiFTBENTU.  It  is  a  fair  interpretation  of  the  contract  between 
Shreve  and  the  government  that  the  latter  should  have,  in  consider- 
ation of  the  compensation  made  him,  the  full  advantage  of  his  talents 
and  genuis,  so  far  as  clearing  obstructions  out  of  the  western  rivers 
was  concerned. 

As  early  as  the  7th  of  July,  1824,  Shreve  notifiei  the  government 
that  he  had  contrived  the  means  or  mode  of  removing  these  obstruc- 
tions, but  which  he  did  not  specify. 

Bruce  sent  the  specification  of  a  plan,  which  was  adopted. 

On  the  1st  of  December,  1826,  Shreve  was  appointed  superintend- 
ent, in  place  of  McKee,  of  these  improvements,  and  entered  upon  its 
duties. 

On  the  20th  February,  1827,  Shreve  made  a  report  to  the  War 
Department  showing  that  Bruce  could  not  fulfil  his  contract,  and,  upon 
consideration  of  this  report,  the  department  annulled  his  contract, 
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and  the  whole  businees  was  thereafter  conducted  by  Shre^e  in  his 
own  way,  all  his  plans  being  assented  to  by  the  department.  He 
continued  in  service  down  to  1841.  He  contrived  machines  and  modes 
of  their  operations  to  accomplish  the  purposes  of  his  employment,  and 
presented  them  to  the  department  for  adoption.  They  were  approved 
and  constructed  under  his  superintendence,  without  claiming  anything 
at  the  time  for  anything  he  may  have  invented.  This  is  a  practical 
construction  of  his  contract  by  both  parties,  showing  that  what  he 
did  was  considered  by  botn  as  falling  within  the  line  of  his  duty 
under  the  contract  regulating  his  employment.  If  he  had  not  con- 
sidered that  it  was  a  part  of  his  duty  to  contrive  the  best  mode  of 
accomplishing  the  object,  he  was  bound  to  notify  the  government,  and 
allow  it  to  elect  whether  it  would  purchase  his  invention  or  to  decline 
to  use  it.  ISot  having  done  so,  it  seems  clear  that  he  considered  what 
be  did  recommend  the  government  to  adopt  was  done  in  the  line  of 
and  formed  a  part  of  his  duty,  and  therefore  the  government  was  not 
bound  to  pay  him  anything  extra. 

These  facts  show  that  the  government  acquired  the  right  to  use,  for 
its  own  benefit,  the  knowledge,  talent,  and  genius  of  Shreeve  during 
his  employment,  so  far  as  they  were  directed  to.  getting  up  plans,  ma- 
chines, and  implements  for  removing  snags,  planters,  and  sawyers  in 
the  rivers  where  he  was  by  his  contract  to  act  as  superintendent. 

This  conclusion  is  strengthened  by  the  fact,  that  for  about  ten  years 
he  had  no  patent,  and  until  a  year  atter  it  was  granted  he  did  not  even 
suggest  that  he  had  any  claim  for  the  use  of  a  patented  or  patentable 
invention  ;  and  even  then  he  relied,  not  upon  the  fact  of  a  violation 
of  his  rights,  but  upon  the  liberality  of  Congress. 

In  his  petition  to  Congress,  in  1834,  he  did  not  claim  the  invention 
which  he  patented  in  1838.     He  said: 

^'  Tour  petitioner  respectfully  represents,  that  he  is  the  inventor  of 
the  steam  snag-boats  Heliopolis  and  Archimedes,  the  property  of  the 
United  States,  which  are  now  and  have  been  in  the  service  of  the 
government  since  1829,  under  the  direction  of  your  petitioner  as 
superintendent  on  the  Mississippi  and  its  waters.  The  invention  has 
been  attended  with  complete  success ;  has  answered  all  the  hopes  of 
the  inventor,  and  fully  met  the  anticipations  of  the  government/' 

Here,  the  invention  claimed  was  not  the  butting-beam,  connecting 
beams,  the  pulley,  windlass^  and  momentum  of  the  boat,  which  are 
incidental  to  its  use,  but  the  boat  itself,  as  a  whole,  which  no  one  now 
pretends  that  he  invented. 

It  is  incontestable  that  the  government,  in  assenting  to  Shreve's 
building  these  boats,  had  no  expectation  that  ho  would  have  or  make 
a  claim  for  the  use  of  any  invention  made  by  him.  He  gave  no  notice 
that  he  intended  so  make  such  a  claim,  nor  did  he  intimate  anything 
of  the  kind.  He  furnished  an  estimate  of  their  cost,  but  included 
nothing  for  the  value  of  his  invention.  This  must  estop  him  from 
making  any  such  claim,  which  would  be  neither  legal  nor  equitable. 
He  was  bound  to  disclose  all  to  the  government,  and  if  he  had  made 
an  invention  which  he  thought  it  ought  to  use  he  should  have  said  so, 
and  enabled  it  to  determine  for  itself  whether  it  wonld  obtain  the 
ight  to  use  it  or  not.     By  applying  it  on  the  government  boats  with* 
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out  giving  any  intimation  that  he  wae  using  for  them  a  patentable 
invention  of  his  own,  he  precludes  himself  from  now  insisting  that  it 
was  wrongfully  used,  or  that,  in  good  conscience,  he  ought  to  be  paid 
for  it.  He  was  not  misled  by  the  government,  but,  on  the  oontraryi 
he  now  claims  that  he  misled  it.  If  the  government  now  pays  him 
what  is  demanded,  the  expense  of  the  improvement  will  be  increased 
beyond  its  expectations  based  on  his  estimates  by  the  amount  awarded 
to  him.     This  would  be  unjust. 

Whatever  he  could  do  in  furtherance  of  the  enterprise  in  which 
the  government  was  engaged,  and  the  superintendence  of  which  had 
been  committed  to  him,  he  was  bound  to  do  for  the  compensation  he 
received. 

Engineers  in  the  army,  architects  in  the  navy,  and  officers  in  both, 
in  the  discharge  of  their  duties^  often  display  quite  as  much  talent, 
ingenuity,  and  invention  as  Shreve  did  in  this  case,  in  contriving  the 
means  of  annoyance  and  defence,  and  in  the  use  of  those  means,  with- 
out ever  imagining  that  they  had  a  right  to  charge  the  government 
for  whatever  they  projected  or  did  that  had  not  been  projected  or  done 
before. 

Adopt  the  principle  upon  which  this  case  rests,  the  army  and  navy 
would  present  and  be  entitled  to  endless  reclamations.  Men  of  inge- 
nuity would  not  only  be  paid  a  high  price  for  their  services,  because 
of  that  qualification,  but  they  would  ask  to  be  paid  ten  times  over, 
because  they  exercised  it  under  their  contracts  as  contemplated  when 
they  were  employed.  Such  a  principle,  carried  into  practice,  would 
soon  bankrupt  the  government. 

SiXTBEifTH.  The  proof  is  not  that  Shreve  invented  the  things 
patented,  but  that  he  was  considered  the  inventor  of  the  ^^snag  boat." 

The  claimant*6  witnesses  swear^  generally,  not  to  facts,  but  to  opin- 
ions, as  to  the  invention,  and  never  as  to  the  particular  things  claimed 
in  the  patent.     For  instance,  Moorehead  is  asked : 

^'2d  question  Who  is  the  inventor  or  claimed  to  be  the  inventor  of 
the  steam  snag-bocU  f 

^^Answer.  Captain  Henry  M.  Shreve  was  the  inventor.  I  was  v^ith 
him  most  of  the  time  he  was  making  his  drawings,  and  he  told  me  his 
plans  as  long  ago  as  two  years  previous  to  the  construction  of  the  first 
snag-boats  which  he  superintended." 

Here,  the  question  and  answer  apply  to  the  ''steam  stag-boat,"  and 
not  to  the  things  which  were  patented.  No  mention  is  made  of  those 
particular  things. 

Shallcross's  deposition  is  to  the  same  effect. 

^'Question  2.  Who  was  the  inventor  or  claimed  to  be  the  inventor 
oi  the  stoam  anag-bocU  f 

'' Answer*  Captain  Henry  M.  Shreve  was  the  inventor,  I  neyer  bear4 
any  other  claim  to  be  the  inventor." 

This  relates  to  the  boat^  and  not  to  the  things  claimed  in  the 
patent. 

Tellon's  deposition  is  to  the  same  effect. 

^'Question  2.  Who  was  the  inventor  or  claimed  to  be  the  inventor 
of  the  iteam  snag-boat  f 
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**An8wer.  Captain  Henry  M.  Shreve,  I  never  heard  of  any  one 
else  making  any  claim  to  the  invention." 

Not  a  word  about  the  claims  patented^  bat  the  questions  and  answer 
apply  exclusively  to  the  steam  snag-boat  as  a  whole. 

This  witness,  on  bein^  asked  what  part  of  the  machinery  used  in  the 
snag-boat  he  '^ascribed"  to  Captain  Shreve,  he  answered,  **  I  ascribe 
the  whole  of  the  machinery  to  Captain  Shreve." 

If  he  had  been  asked  what  he  '^  knew  Captain  Shreve  invented," 
he  probably  would  not  have  made  such  an  answer.  If  he  had,  no  one 
could  believe  it ;  because  well  known  historical  facts  would  prove  it 
unequivocally  false. 

Sowers  swears  that  ''he  has  always  considered  Captain  H.  M. 
Shreve  as  the  inventor  of  the  steam  snag-boaJt  Heliopolis."  But  he 
clearly  disproves  that  one  of  Shreeve's  claims  which  relates  to  the 
motion  of  the  paddle-wheels  and  the  momentum  of  the  boat.  After 
stating  the  failure  of  Bruce's  boats,  and  those  first  built  by  Shreve, 
he  says : 

*'  And  then  the  said  Sowers  suggested  to  the  said  Shreve  the  pro- 
priety of  bringing  the  jx)ti;er  of  steam  to  aid  in  the  work.  Said  Shreve 
approved  the  suggestion  and  built  the  United  States  steam  snag-boat 
Heliopolis,  the  said  Sowers  superintending  the  fitting  of  the  said  boat, 
and  commanded  her  for  some  four  years." 

This  statement  not  only  disproves  Shreve's  special  claim,  but  it 
shows  that  a  part  of  what  he  included  in  his  patent  was  the  work  of 
another  mind,  which  had  been  communicated  to  him  by  one  of  his 
assistants. 

Seventeenth.  The  evidence  relating  to  the  successful  operations  in 
the  western  rivers,  all  refers  to  the  action  of  the  steam  snag-boat,  and 
not  to  the  use  of  the  things  claimed  by  Shreve  in  his  patent. 

It  is  believed  that  there  is  not  a  deposition  that  places  the  suc- 
cess of  the  enterprise  upon  the  use  of  the  things  included  in 
Shreve's  patent ;  but  each  of  them  refers  to  the  use  of  the  ^'steam 
snag-boat."  It  was  the  application  of  steam  power,  and  not  the  in- 
vention claimed  by  Shreve,  that  rendered  the  enterprise  successful. 

Eighteenth.  There  is  no  evidence  that  the  steam  snag-boat  would 
not  have  proved  successful  without  the  use  of  the  supposed  inventions 
of  Shreve. 

The  twin  boat,  the  power  of  steam,  and  the  windlass,  pulley,  and 
chain,  are  no  part  of  the  claim  in  his  patent.  All  beyond  these 
things  lies  in  the  use  of  them,  which  is  not  patented,  and  if  it  were,  the 
patent  would  be  void.  Every  object  proposed  could  be  accomplished 
by  these  means,  and  there  is  no  evidence  but  what  they  would  have 
been  entirely  successful.  On  the  contrary,  the  whole  tenor  of  the 
evidence  is,  as  may  be  demonstrated  on  scientific  principles,  that 
these  instrumentalities  were  amply  competent  to  accomplish  all  the 
objects  sought. 

These  agencies  cover  everything,  unless  it  may  be  the  snag-beam, 
which  is  inferior  to  the  use  of  the  long  chain  cable  with  the  steam- 
boat under  rapid  head  way,  which  would  act  directly  upon  the  snag, 
as  would  a  weight  upon  the  end  of  a  lever.  The  snag-beam  is  liable  in 
acting,  to  slide  under  the  snag,  and  cause  the  bow  of  the  boat  to  sink 
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dowDy  and  slide  under  it  infitead  of  acting  directly  upon  it,  like  the 
chain  cable.  The  latter  is  far  more  likely  to  break  off  the  snag,  and 
affords  superior  facilities  for  working  it  in  various  directions  so  as  to 
loosen  it  at  the  roots  when  it  does  not  break  off,  preparatory  to  being 
raised  by  the  windlass. 

LBGAL   PROPOSmOKS. 

1.  The  claimant  cannot  recover  on  the  ground  of  contract,  either 
express  or  implied,  where  there  was  no  intention  to  make  one. 

There  is  no  evidence  whatever  of  any  contract  between  the  parties, 
nor  of  any  intention  to  make  one.  In  Shreve's  letter  of  the  13th 
January^  1839^  he  expressed  the  hope  (p.  76)  that  nothing  would  be 
included  in  the  estimate  for  paying  for  the  patent,  as  he  anticipated 
selling  the  whole  right  to  the  government.  Neither  in  his  petition  nor 
in  his  evidence  does  the  claimant  aver  or  prove  a  contract^  either  ex* 
press  or  implied,  concerning  the  use  of  his  invention. 

2«  That  no  recovery  can  be  had  in  this  court  on  the  ground  of  tort; 
but  if  there  could  be  such  recovery,  there  can  be  no  tort  when  the 
party  complaining  of  it  voluntarily  and  of  his  own  accord,  and  with- 
out request,  performs  the  act  set  up  as  such  tort. 

The  law  establishing  this  court  does  not  give  it  jurisdiction  of 
cases  arising  in  tort.  If  the  government  used  Shreve's  patent  with- 
out his  consent,  it  was  a  tort  for  which  this  court  cannot  award  com- 
pensation. 

But  the  evidence  is  conclusive,  that  whatever  was  done  was  by 
Shreve's  consent,  and  by  his  own  direct  act,  performed,  not  by  order, 
but  on  his  own  motion,  and  therefore  there  was  no  tort. 

3.  A  patent  granted  without  authority  of  law  is  void,  and  cannot 
lay  the  foundation  of  a  recovery. 

The  legal  rights  of  patentees  rest  entirely  upon  the  statutes  of  Con 
gress.  Unless  the  patent  is  granted  pursuant  to  those  statutes,  it  has 
nothing  to  rest  upon,  and  is  consequently  without  legal  foundation , 
without  which  no  recovery  can  be  had.  This  is  an  elementary  prin- 
ciple, and  authority  is  hardly  necessary  to  sustain  it.  (Pennock  vs. 
Dialogue,  2  Peters,  17.) 

4.  A  patent  granted  for  a  thing  which  has  been  in  public  use  with 
the  consent  of  the  inventor  before  making  application,  is  contrary  to 
law  and  void. 

The  7th  section  of  the  patent  law  of  1836  provides,  that  on  filing 
an  application,  the  commissioner  shall  examine,  and  if  it  should 
not,  among  other  things,  appear  that  the  invention  claimed  ^^had 
been  inpublic  use,  or  on  scUe^  with  the  applicant's  crmsent  or  allowance, 
prior  to  the  applicaiion,  if  the  commissioner  shall  deem  it  to  be  suffi  - 
ciently  useful  and  important,  it  shall  be  his  duty  to  grant  a  patent 
therefor." 

Among  the  defences  specified  in  the  15th  section,  is  one  in  the  words 
above  italicised. 

The  application  of  Shreve  for  his  patent  was  sworn  to  on  the  30th 
of  June^  1838,  and  the  patent  was  granted  on  the  12th  of  September 
next  theresft-er. 

According  to  his  own  showing,  his  invention  had  been  in  public  use 
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from  1828~'29  up  to  the  time  of  filing  his  petion,  and  with  his  consent 
and  procurement.  The  thing  patented  had  been  in  public  use,  that 
is,  used  in  public,  with  his  consent,  some  ten  years  before  he  applied 
to  patent  it.  This  vitiates  the  patent.  (Pennock  vs.  Dialogue,  2 
Pet.  1  ;  Webster's  Patent  Cases,  530,  534  ;  Carpenter  vs.  Smith,  9 
Mess.  &  Wels. ;  Curtis  on  Patents,  §  52  and  seq.) 

5.  An  invention  made  by  a  party  when  he  was  employed  by  another 
party  for  the  express  purpose  of  making  it,  is  not  patentable  by  the 
inventor  as  against  his  employer. 

In  such  case,  the  invention  can  hardly  be  said  to  be  that  of  the  em- 
ployed agent.  Goodyear  experimented  with  the  hands  of  others.  In 
the  present  case,  the  government  wished  to  remove  the  obstructions 
from  certain  rivers.  It  employed,  first,  Bruce,  whose  scheme  failed, 
and  then  Shreve.  It  had  a  clear  right  to  his  talents,  as  directed  to 
the  particular  business  in  hand.  Whatever  he  contrived,  to  farther 
that  business  was  within  his  employment.  The  government  told  him 
what  it  wished  done,  and  left  him  to  select  or  hit  upon  the  means  by 
which  he  would  accomplish  it.  Shreve  bore  the  same  relation  to  the 
government  as  engineers  employed  in  the  army  and  navy,  where  the 
government  orders  a  fort  or  a  ship  to  be  constructed,  and  leaves  to 
them  the  selection  of  the  means  to  be  used  in  doing  so. 

In  preparing  the  drawings  for  the  first  boat,  Shreve  bad  the  aid 
and  assistance  of  Sowers^  who  was  a  government  engineer,  and  un- 
doubtedly, the  time  and  materials  spent  belonged  to  the  government, 
because  supplied  at  its  expense.  When  completed,  he  informed  tt>e 
government,  not  that  he  had  made  an  invention,  but  that  he  had 
contrived,  as  superintendent,  for  it«  use,  such  a  machine  as  would 
meet  its  expectations.  The  government  adopted  his  plan  and  fur- 
nished him  money  and  assistants  to  carry  it  into  effect.  As  he  pre- 
dicted, it  was  more  successful  than  Bruce's  plan,  and  more  so  than 
his  own  first  contrivance.  In  all  this,  he  gave  the  government  the 
benefit  of  his  faculties  according  to  the  understanding  of  the  parties. 
It  cannot  be  pretended  that  the  government  would  have  employed 
him,  if  it  had  been  told  it  would  not  have  the  advantage -to  be  derived 
from  his  knowledge,  talents,  and  the  devotion  of  his  time.  All  that 
he  did  was  within  the  meaning  and  intention  of  the  parties  at  the 
time  he  entered  the  service  of  the  government,  and  it  cannot  lay  the 
foundation  of  a  just  claim. 

6.  That  a  patentee  cannot  recover  for  the  use  of  machines  or  things 
patented  by  him,  which  were  lawfully  constructed  before  the  grant  of 
the  patent,  whether  used  before  or  afterwards. 

At  the  time  the  boats  were  built,  it  was  lawful  for  the  government 
and  everybody  to  use  the  invention,  because  Shreve  had  secured  no 
special  right  to  it.     This  continued  so  down  to  the  12th  of  September, 

1838,  when  he  obtained  his  patent.  What  was  thus  lawfully  con- 
structed could  be  lawfully  used.  The  patent  could  not  take  away  that 
right,  and  make  illegal  that  which  had  been  and  was  lawful.  This 
would  be  depriving  one  of  legal  rights  without  his  consent,  and  trans- 
ferring them  to  another,  which  the  law  will  not  permit. 

This  precise  case  is  provided  for  by  the  7th  section  of  the  act  of 

1839,  which  says : 
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"  That  every  pereoa  or  corporation  who  has  or  shall  have  pur- 
chased  or  constructed  any  newly  invented  machine,  manafacture,  or 
composition  of  matter,  prior  to  the  application  by  the  inventor  or  dis- 
coverer for  a  patent,  shall  be  held  to  possess  the  right  to  use,  and  to 
vend  to  others  to  be  used,  the  specific  machine,  manufacture,  or  com- 
position of  matter  so  made  or  purchased,  without  liability  therefor  to 
the  inventor,  or  any  other  person  interested  in  such  invention  ;  and 
DO  patent  shall  be  held  to  be  invalid  by  reason  of  such  purchase,  sale, 
or  use,  prior  to  the  application  for  a  patent  as  aforesaid,  except  on 
proof  of  abandonment  of  such  invention  to  the  public,  or  that  such 
purchase,  sale,  or  prior  use  has  been  for  more  than  two  years  prior  to 
such  application  for  a  patent." 

Here  was  both  abandonment  and  prior  use  for  more  than  two  years 
before  the  application^  and  hence  it  is  clear,  that  the  government  had 
the  right  to  continue  to  use  the  specific  machines  or  things  which  it 
had  on  the  30th  of  June,  1838,  when  Shreve  completed  his  appli- 
cation for  his  patent.  As  the  government  had  the  lawful  right  to  use 
these  machines,  no  legal  right  accrued  in  Shreve's  &vor  on  account  of 
his  patent. 

7.  If  the  invention  was  by  Shreve,  and  the  patent  valid,  it  could 
apply  only  to  twin  steamboats. 

The  whole  of  the  invention  claimed  by  Shreve  applies  to  twin 
steamboats  and  not  single  boats.     He  claims  : 

1.  Connecting  together  two  boats  by  means  of  two  tier  of  beams 
and  braces.     This  can  only  apply  to  twin  boats. 

2.  The  snag-beam,  extending  from  one  boat  to  the  other.  This  can 
only  be  used  upon  a  twin  boat. 

3.  The  use  of  the  power  of  the  windlass  and  pulley,  '^so  as  to  co- 
operate with  the  momentum  given  to  a  twin  steamboat  with  the  con- 
tinuous motion  of  the  paddle-wheels." 

Here  he  specifies  the  twin  steamboat,  and  therefore  it  cannot  apply 
to  others.  It  follows,  that  all  the  other  boats  which  were  built,  being 
single  boats,  they  could  not  and  did  not  use  his  invention  as  patented. 
The  single  boats  were,  some  of  them  at  least,  built  after  the  patent, 
but  as  they  were  not  within  it,  no  claim  can  arise  on  accout  of  such 
after  building  and  use. 

Under  no  view  in  which  this  case  has  been  presented  can  the  claim- 
ant recover. 

B.  H.  GILLET,  Bolicitor. 

July  21,  1868. 


IN  THE  COURT  OF  CLAIMS. 

Mat  30,  1859. 
Ltdia  Shreve  et  al.  vs.  The  United  States. 

LoRiNQ,  J.,  delivered  the  opinion  of  the  Court. 

On  the  24th  of  May,  1824,  by  act  of  that  date,  (4.  U.  S.  L.,  33,) 
Gongress  appropriated  $75,000  '^  to  improve  the  navigation  of  the  Ohio 
and  Mississippi  rivers  ;"  and  the  second  section  of  the  act  authorized 
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the  President ''  to  take  prompt  and  effectual  measures  for  the  removal 
of  all  trees  which  may  be  fixed  in  the  bed  of  said  river ;''  aod  by  the 
third  section  of  the  act  the  President  was  requested  ^^  to  cause  to  be 
laid  before  Congress,  as  soon  as  convenience  will  permit  after  the 
commencement  of  each  session,  a  statement  of  the  proceedings  under 
this  act,  that  Congress  may  be  enabled  to  adopt  such  further  measures 
as  may  from  time  to  time  be  necessary  under  existing  circumstances." 
The  importance  of  the  snbject  of  this  legislation  is  shown  by  the  foot- 
note of  the  act  in  Brightley's  Digest,  which  exhibits  the  continuous 
appropriations  made  for  the  object  till  1844. 

iJnaer  the  act  of  May  24,  1824,  and  on  the  Ist  of  June  of  that 
year,  the  War  Department  issued  a  public  notice,  offering  a  premium 
of  one  thousand  dollars  to  '^  any  person  who  shall  present  to  this  office, 
on  or  before  the  Ist  day  of  November  next,  the  plan,  machine,  or  in- 
strument best  calculated  to  remove  the  sawyers,  planters,  and  snags 
in  the  Mississippi  river,  so  as  to  render  the  navigation  thereof  ft^ 
and  safe." 

Under  this  advertisement  Mr.  Shreve  addressed  a  letter  to  the  En 
gineer  department,  dated  Louisville,  July  27,  1824,  in  which  he  sug- 
gested as  the  most  practicable  mode  of  effecting  the  object  that  of 
sawing  off  the  snags,  &c.,  six  or  eight  feet  below  the  surface  of  the 
water  at  its  lowest  stage  ;  and  he  stated  :  '^  About  three  years  ago  I 
invented  a  machine  for  the  purpose  of  sawing  off  snags,  &c.,  under 
water,  a  model  of  which  I  will  submit  to  the  inspection  of  your  de- 
partment, if  desired." 

Communications  were  made  by  others,  viz :  Major  S.  H.  Long, 
John  Bruce,  Thomas  W.  Bakeman,  and  David  Prentice,  describing 
machines  they  had  invented  for  the  purpose.  Of  these  Mr.  Bruoe's 
plan  was  approved^  and  adopted  by  the  government,  and<on  the  12th 
day  of  October,  1824,  a  contract  was  entered  into  with  him  for  the 
execution  of  the  work  proposed.  To  the  superintendence  of  this  con- 
tract Major  Samuel  C.  Babcock  was  first  appoint«d^  and  then  Major 
L  jng,  of  the  engineer  corps.  The  services  ot  the  latter  being  required 
elsewhere,  Colonel  Samuel  McEee  was  appointed  superintendent  May 
19,  1826.  (Exhibit  No.  3.)  On  December  1,  1826,  Captain  H.  M. 
Shreve  was  appointed  superintendent,  and  in  his  letter  of  instructions 
from  the  Engineer  department,  he  was  informed  that  the  results  of 
Mr.  Brume's  operations  had  not  been  satisfactory,  and  he  was  requested 
to  report  from  time  to  time  the  adequacy  of  the  means  employed  by 
and  at  the  disposal  of  the  contractor,  the  manner  and  effect  of  their 
application  to  the  execution  of  the  contract,  and  whether  the  results 
are  calculated  to  sustain  the  conditions  above  alluded  to."  (Exhibit 
No.  3) 

On  the  20th  of  February,  1827,  Mr.  Shreve  made  his  report  to  the 
Secretary  of  War,  stating  his  opinion  of  the  means  used  by  Mr. 
Bruce,  of  their  insufficiency  for  the  Mississippi  river,  and  the  inabil- 
ity of  Mr.  Bruce  to  perform  his  contract  according  to  its  terms  :  and 
stating  also,  with  much  particularity,  the  state  and  nature  of  the  ob- 
structions in  the  rivers,  and  his  own  views  and  plans  for  their  removal. 
(Exhibit  No.  4.)  On  the  9th  of  April,  1827,  the  Engineer  depart- 
ment acknowledge  the  receipt  of  Mr.  Shreve's  letter  of  the  20th  of 
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February,  1827,  and  on  his  representation  of  Mr.  Bruce's  probable 
inability  to  perform  bis  contract,  they  instruct  him  to  inform  Mr. 
Bruce  that  his  contract  is  forfeited  ;  and  they  say  :  **  The  Secretary 
of  War  approves  of  your  plan  of  removing  obstructions  in  the  Missis- 
sippi river,  and  has  directed  me  to  say  to  you  that  you  will  take  mea- 
sures to  carry  into  effect,  as  soon  as  practicable,  the  project  presented 
in  your  letter  tefore  mentioned." 

On  the  1st  of  October,  1827,  Mr.  Shreve,  in  a  letter  to  the  Engineer 
department,  states  his  progress  in  the  work  assigned  to  him,  and 
complains  of  and  describes  the  insufficiency  of  the  means  and  appa- 
ratus employed,  (Exhibit  No.  5,)  and  states  his  belief  that  no  boat 
can  be  constructed,  *'  to  be  worked  by  men,  that  will  ever  remove  the 
description  of  obstructions  last  alluded  to.  I  would  therefore  beg 
leave  to  recommend  steamboats  to  be  built,  (provided  Congress  should 
make  another  appropriation  for  the  improvement  of  the  navigation  of 
the  river,)  to  be  so  constructed  as  to  apply  the  power  of  the  engine  to 
raising  and  cutting  out  the  obstructions  and  for  propelling  the  boats. 
This  1  believe  to  be  the  only  mode  of  effecting  the  object  agreeably 
to  the  views  of  the  government.  In  the  event  of  this  plan  being 
adopted,  I  would  beg  leave  to  submit  a  plan  for  such  boats  to  your 
department."  (Exhibit  No.  6.)  And  in  other  letters,  dated  October 
22,  1827,  and  November  24,  1827,  addres  ed  to  the  Engineer  depart- 
ment, Mr.  Shreve  reiterated  these  views  and  propositions.  (Exhibits 
Nos.  7  and  8.) 

In  a  letter  addressed  to  Mr.  Shreve  December  11,  1827,  the  Eagi- 
neer  department  answer  his  letter  of  November  24,  and  say  :  •*  Your 
suggestion  of  the  propriety  of  constructing  steamboats  for  the  removal 
of  obstructions  in  the  main  channel  of  the  river  has  been  duly  con- 
sidered by  the  department,  and  although  little  doubt  is  entertained  of 
the  superior  efficiency  of  that  kind  of  vessel  in  remdving  the  impedi- 
ments to  the  navigation,  yet,  as  their  construction  will  necessarily 
involve  a  very  considerable  expense,  it  is  desirable  that  the  depart- 
ment should  be  furnished  with  an  estimate  of  the  expenses  of  building 
one  or  more  boats,  as  might  be  deemed  necessary  by  you,  before  au- 
thorizing the  measure." 

**  In  making  your  estimate  of  the  expense  of  constructing  steam- 
boats or  other  vessels,  the  greatest  regard  should  be  paid  to  economy. 
Strength  and  efficiency  are  the  great  objects  to  be  obtained,  and  these 
only  are  necessary."     (Exhibit  No.  9.) 

On  the  7th  of  January,  1828,  Mr.  Shreve  wrote  to  the  Engineer 
department  as  follows : 

*  *  Cincinnati,  Ohio. 

"  Sir  :  In  compliance  with  your  request,  I  herewith  forward  an  esti- 
mate for  building  one  steamboat  for  removing  obstructions  from  the 
main  channel  of  the  Mississippi  river,  accompanied  by  an  estimate 
for  working  said  boat  eight  months."  *  *  *  <<  The  estimate  for 
building  the  steamboat  has  been  calculated  for  building  at  this  place, 
which  will  be  near  the  actual  cost  if  built  here  of  the  best  and  most 
desirable  materials."     (Exhibit  No.  10.) 
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Oq  the  24th  Jaonary,  1828,  the  Eogineer  department  wrote  to  Mr. 
Shreve  as  follows : 

"  Sir  :  Your  letters,  dated  the  Ist  and  Tth  instant  *  *  the 
latter,  enclosing  estimates  for  building  a  steamboat  for  improving  the 
bed  of  the  Mississippi  river,  and  for  cutting  timber  off  the  banks  have 
been  received.  Your  estimates  have  been  communicated  to  Congress, 
with  other  documents  relating  to  the  improvements  of  the  Ohio  and 
Mississippi  rivers  ;  but  no  measures  can  be  taken  by  this  department 
before  the  decision  shall  be  made  on  the  subject  by  Congress,  who  have 
it  now  under  consideration."     (Exhibit  No.  11. j 

On  the  9th  of  January,  1828,  Mr.  Shreve  wrote  to  the  department, 
requesting  to  be  informed,  as  early  as  possible,  of  the  decision  that 
should  be  made  on  his  estimates  and  proposition ;  and  that,  if  he 
should  be  authorized  to  build  the  steamboat,  funds  ($10,000)  should 
be  deposited  to  his  credit  in  the  Branch  Bank  of  the  United  States  at 
Louisville."     (Exhibit  No.  12.) 

On  the  27th  of  January,  1828,  the  Engineer  department  wrote  to 
Mr.  Shreve  that  his  letter  of  the  9th  instant  ^^  had  been  submitted  to 
the  Secretary  of  War,  with  the  previous  ones  on  the  subject  of  build- 
ing a  steamboat  to  be  used  in  improving  the  navigation  of  the  Missis- 
sippi river.  It  states  :  '*  The  Secretary  approves  of  the  use  of  a 
steamboat  for  the  purpose,  but  to  avoid  the  heavy  expense  of  con- 
structing one,  which  would  probably  be  of  little  use  after  having 
performed  the  contemplated  service,  it  will  be  preferable  to  hire  a 
Doat^  if  a  suitable  one  can  be  obtained  in  that  manner,  or  else  to  par- 
chase  one,  which  could  probably  be  effected,  not  only  with  less  delay, 
but  at  less  cost  than  the  construction  would  require.  .  To  avoid  un- 
necessary delay,  however,  in  case  it  should  be  absolutely  necessary  to 
build,  a  requisition  has  been  made  for  $10,000,  to  be  deposited  to  your 
credit  in  the  Bank  of  the  United  States  at  Louisville,  which  sum,  if 
not  required  for  obtaining  a  steamboat,  will  be  applied  by  you,  at  the 
proper  season,  to  the  prosecution  of  the  works  under  your  charge." 
(Exhibit  No.  13  ) 

On  the  13th  July,  1828,  Mr.  Shreve  answered  the  last  letter  from 
the  department,  and  stated  that  to  hire  or  purchase  a  boat  suitable  for 
the  contemplated  service  was  impracticable,  and  that  therefore  one 
must  be  built,  and  proposing  to  send  in  a  few  days  copies  of  the 
contracts  for  boat,  engine,  &c. 

On  the  8th  of  August,  1828,  the  Engineer  department  wrote  to  Mr. 
Shreve  as  follows : 

'^  Sir  :  Your  letter  dated  the  28th  ultiiiio,  enclosing  three  contracts 
for  building  steamboat,  making  the  engine,  and  for  making  boilers, 
with  certificates  as  to  the  necessity  of  building  a  steamboat  expressly 
for  the  purpose  of  your  superintending,  and  of  the  manner  in  which 
you  have  operated  on  the  Mississippi,  has  been  received. 

^^  Your  request  to  have  deposits  made  to  your  credit  in  the  Branch 
Bank  at  Cincinnati,  Ohio,  and  Louisville,  Kentucky,  at  stated  periods 
shall  be  attended  to.     Requisitions  have  been  made  this  day  for  |l  ,000, 
to  be  deposited  to  your  credit  in   the  branch  of  the  United  States 
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Bank  in  GiaciDDati,  and  for  $5,500,  to  be  deposited  in  the  Branch 
Bank  at  Louisville,  Kentucky."     (Exhibit  No.  15.) 

The  first  twin  steamboat  was  commenced  in  1828,  and  c^mpletelj 
finished  in  August,  1829  ;  and  her  first  use  is  thus  described  in  Mr. 
Shreve's  report  to  the  Engineer  department : 

**  Mouth  of  White  Bivbr,  Arkansas  Territory, 

''August  25,  1829. 

^'  Sir  :  I  have  the  honor  to  inform  you  that  I  have  made  some  success- 
ful experiments  with  the  United  States  steam  snag-boat  Heliopolis. 
I  got  underway  from  Trinity,  Illinois,  on  the  19th  instant^  and  pro- 
ceeded down  to  Plum  point,  (the  most  dangerous  place  on  the  Missis- 
sippi river,)  where  I  arrived  on  the  20th,  at  12  m.  There  I  made  the 
first  attempt  to  remove  snags  with  the  boat,  and  am  proud  to  say 
that  her  performance  exceeded  my  most  sanguine  expectations.  In 
eleven  hours  that  whole  forest  of  formidable  snags,  so  long  the  terror 
of  the  boatmen,  (many  of  which  were  six  feet  in  diameter,)  were 
efiectually  removed.  AH  of  them  were  broken  off  several  feet  below 
the  sand  in  the  bottom  of  the  river."     (Newspaper.) 

The  full  success  of  Capt.  Shreve's  invention  was  stated  to  the  War 
Department  in  the  official  report  of  Capt.  Delafield,  made  in  1830, 
(Ex.  Doc.  No.  9,  sess.  1830-31,  and  Exhibit  No.  156;)  and  in  1832, 
by  the  orders  of  government,  another  boat,  the  Archimedes,  was  built 
and  brought  intense,  and,  under  the  snperintendenceof  Capt.  Shreve, 
the  improvement  of  the  western  rivers  was  greatly  accelerated. 

In  1834  Capt.  Shreve  presented  to  Congress  his  petition,  dated 
May  1,  1834,  in  which,  af!;er  stating  the  utility  of  his  invention,  and 
the  results  attained  and  to  be  exptcted  from  it,  he  said:  ''Your 
petitioner  further  states,  that  had  his  invention  been  of  a  nature  to 
DC  applied  to  private  interests  or  to  individual  pursuits,  he  could  have 
made  it  the  means  of  independence  and  wealth.  Had  it  been  of  that 
character  he  could,  under  the  constitution  and  law.s  of  the  country, 
have  secured  to  himself  the  exclusive  benefit  thereof;  but  its  nature 
is  such  as  to  preclude  the  employment  of  it  in  any  other  than  national 
improvements.  He  therefore  appeals  to  the  justice  of  Congress  for 
reasonable  and  adequate  compensation  for  bis  invention,  from  which 
he  can,  under  existing  circumstances,  derive  no  personal  advantage, 
but  which  must  be  beneficial  to  his  country  for  ages  to  come.  He 
does  not  ask  for  money.  He  asks  only  the  privilege  of  locating 
twenty -five  thousand  acres  of  land,  which  may  be  reclaimed  by  the 
removal  of  the  Red  river  raft,  at  the  government  price,  (one  dollar 
and  a  quarter  per  acre,)  payment  for  which  to  be  made  within  one 
year  after  the  lands  referred  to  shall  have  been  surveyed  under  the 
authority  of  government."     (Exhibit  No.  15.) 

The  petition  of  Capt.  Shreve  was  referred,  in  the  House  of  Repre- 
sentatives, to  the  Committee  on  Public  Lands,  whose  report  (House 
of  Reps.,  23d  Congress  Ist  session.  Rep.  No.  509)  recommended  the 
passage  of  an  act ' 'granting  to  the  petitioner  the  right  of  pre-emption 
to  eighteen  sections  of  the  public  lands  lying  on  the  line  of  the  afore- 
said raft  on  Red  river/'     And  in  the  year  1836,  on  the  reference  ot 
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the  petition  to  the  Committee  on  Public  Lands,  they  confirmed  and 
adopted  the  report  of  1884,  but  no  grant  was  made  by  Congrees. 

On  the  6th  July,  1836,  Mr.  Shreve  applied  for  letters  patent  for  bis 
invention.  (Exhibit  No.  17.)  His  oath  as  inventor  was  taken  on  the 
the  30th  day  of  June,  1838,  and  the  letters  patent  issued  to  him  on 
the  12th  day  of  September,  1838.     (Exhibit  No.  17.) 

On  the  13th  January,  1839,  Mr.  Shreve  wrote  to  the  Engineer 
department  in  relation  to  another  boat  proposed  to  be  built  for  the 
Arkansas  river,  and  said  :  ''The  accompanying  estimate  is  as  much 
in  detail  as  it  can  be  made  out,  and  will  be  very  near  the  cost  of  the 
boat  and  machinery^  exclusive  of  the  patent  right  for  the  boat,  which 
I  hope  will  not  be  charged,  as  I  anticipate  selling  the  right  of  using 
the  snag-boat  to  government,  and  shall  be  in  Washington  on  that 
business  in  a  few  days."  On  February  14,  1839,  he  again  wrote  to 
the  Engineer  department  in  reference  to  his  "claim  for  the  invention 
of  the  snag-boat,  and  its  usefulness  to  the  government^  &c."  And 
on  the  23d  December,  1839,  when  transmitting  his  official  report  to 
the  Engineer  department,  he  says :  ''I  must  beg  leave  to  suggest  to 
the  department  the  propriety  of  calling  on  Congress  for  an  appropria- 
tion, to  be  made  at  the  present  session,  to  pay  me  for  a  compensa- 
tion for  the  patent  right  to  the  snag-boat.  The  right  has  been 
vested  in  me  by  the  laws  of  Congress,  and  does  unquestionably  belong 
to  me  as  the  inventor  of  that  important  and  valuable  machine,  of 
which  the  United  States  has  had  the  exclusive  benefit  for  ten  years." 
And  in  reporting  to  the  Engineer  department  on  October  31,  1840, 
he  says  :  "I  must  beg  leave  respectfully  to  call  the  attention  of  the 
department  to  my  claim  for  the  invention  of  the  snag-boat,  which  has 
been  patented  to  me  on  the  12t.h  September,  1838,  investing  in  me 
the  exclusive  privilege  of  the  use  of  that  invention,  which  is  sanctioned 
by  the  Constitution  and  conformable  to  the  laws  of  Congress.  I  there- 
fore see  no  reason  why  I  should  not  be  paid  a  fair  compensation  for 
the  use  of  that  machine  by  the  government.  I  therefore  hope  that 
some  provision  will  be  made  at  the  approaching  session  of  Congress 
to  do  nae  justice^  which  is  all  I  ask."     (Exhibit  A.) 

In  1841,  on  the  11th  September,  the  Engineer  department  informed 
Mr.  Shreve  of  his  removal  from  his  office  of  superintendent,  and  of 
the  appointment  of  Mr.  John  H.  Bussell  in  his  place,  and  the  letter 
states  :  '^  In  concluding  this  communication,  which  finally  dissolves 
your  connexion  with  the  government  as  an  agent  of  this  department, 
I  take  the  occasion  to  say  that  the  zeal  you  have  manifested  for  the 
public  interests,  the  ability  you  have  displayed  in  c^^nducting  year 
operations,  and  the  faithful  manner  in  which,  for  a  series  of  years, 
you  have  executed  the  various  and  important  trusts  committed  to  your 
charge,  entitles  your  conduct,  (so  far  as  known  to  the  department.) 
not  only  to  an  avowal  of  satisfckction,  but  also  to  an  expression  of 
high  approbation."     (Exhibit  No.  16.) 

In  1841  Mr.  Shreve  presented  a  memorial  to  Congress,  in  which  he 
set  forth  his  invention,  its  utility,  and  the  services  he  had  performed, 
and  claimed  compensation  for  his  invention,  and  for  the  use  by  the 
United  States  of  his  invention  both  before  and  after  the  issuing  of  tho 
letters  patent,  and  proposed,  for  the  sum  of  one  hundred  thousand 
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dollars,  to  ''make  a  fall  aud  perfect  deed  for  the  whole  United  States 
of  the  whole  of  his  valuable  patent  to  the  United  States,"  and  to 
''give  a  general  release  of  all  demands  of  every  name  and  nature  ;" 
and  in  conclusion  he  said  :  ''But  if  the  United  States  will  not  pur- 
chase this  exceedingly  profitable  invention,  he  will  be  under  the  neces- 
sity of  ceasing  to  allow  them  to  use  his  property  any  longer."  (Ex- 
hibit No.  18.)  This  memorial  was  referred  to  a  select  committee 
December  23,  1841 ;  and  the  action  of  Congress  thereon,  from  its 
presentment  to  February  28,  1846,  is  shown  in  Exhibit  19  ;  and  the 
action  of  Congress  on  the  memorial  of  the  executors  of  H.  M.  Shrevo 
is  shown  in  Exhibit  No.  20. 

The  report  of  the  select  committee,  (House  of  Reps,  report  No.  538, 
28th  Congress,  1st  session,  Exhibit  No.  19,  p.  32,)  states  as  follows  : 
''The  great  value  of  the  invention  seems  to  be  established  as  conclu- 
sively as  any  fact  can  be  by  human  testimony.  The  great  benefits  to 
the  government  and  country  resulting  from  its  use  are  manifest.  A 
general  view  of  them  may  be  obtained  from  a  brief  summary  : 

"1.  Bed  river  was  blocked  up  by  a  compact  mass  of  drift  wood  160 
miles  in  extent,  called  the  "Great  Baft,"  consisting  of  huge  logs  for 
centuries  imbedded  together,  and  covered  with  living  trees,  which  not 
only  prevented  navigation,  but  caused  the  overflow  of  a  large  body  of 
the  best  lands  in  the  world,  to  the  right  and  the  left,  for  a  considera- 
ble distance  of  the  river.  To  remove  this  raft  by  any  means  known 
before  this  invention  was  a  hopeless  undertaking.  With  its  aid  the 
whole  raft  was  removed  and  destroyed,  the  river  restored  to  its  origi- 
nal bed,  hundreds  of  thousands  of  acres  of  land  drained  and  made 
valuable,  and  many  hundred  miles  of  navigation  opened  to  steamboats 
from  the  Mississippi. 

"2.  By  the  removal  of  snags  in  the  great  western  rivers  generally 
the  dangers  of  navigation  to  life  and  property  have  been  incalculably 
diminished,  and  the  time  occupied  in  performing  voyages  between  the 
interior  cities  and  New  Orleans  reduced  about  one  half.  Hence  re- 
sults a  saving  of  life,  of  property,  of  time,  and  of  freights,  increasing 
the  value  of  produce  throughout  the  entire  west,  and  enhancing  the 
yalue  of  lands,  public  and  private,  beyond  calculation. 

"3.  It  is  in  evidence,  from  the  annual  report  of  the  Secretary  of 
War,  1840,  that  the  removal  of  the  Great  raft  caused  a  saving  every 
year  in  the  transportation  oi  the  supplies  for  the  troops  at  FortTowson 
of  $85,000 ;  and  the  snag-boat,  by  the  removal  of  obstructions,  has 
saved  and  will  save  to  the  government  immense  sums  in  transporta- 
tion, not  only  on  that,  but  the  other  great  western  waters.''  These 
statements  are  supported  by  the  evidence  in  the  case,  a  part  of  which 
consists  of  official  reports  of  engineer  officers  of  the  United  States, 
many  of  which  are  referred  to  in  the  brief  of  the  petitioner,  and 
extracts  made  from  them. 

By  the  report  of  the  Engineer  department,  dated  January  6,  1836, 
it  appears,  ''as  regards  the  compensation  for  these  services,  when 
first  appointed,  he  (Captain  Shreve)  was  allowed  six  dollars  per  day 
from  the  date  of  his  acceptance,  which  was  on  the  2d  of  January, 
1827.  On  the  28th  of  October  he  was  allowed,  in  additi  )n,  two  and 
a  half  per  cent,  on  the  amount  disbursed  by  him,  not  to  exceed  two 
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dollars  per  day,  and  this  continued  till  the  act  approved  Jaly  3, 1832, 
fixing  his  compensation,  including  all  charges  for  his  services,  at 
$3,000."  This  act  provided  expressly  that  the  superintendent  should 
not  hereafter  be  allowed  anything  in  the  shape  of  commissions  for 
disbursements. 

The  amount  disbursed  by  Captain  Shreve  during  the  time  he  was 
allowed  a  compensation  for  that  service  being  sufficient  to  give  him 
two  dollars  per  day,  his  compensation  from  the  28th  of  October,  1831, 
to  the  3d  of  July,  1832,  was  eight  dollars  per  day. 

The  act  of  1832  thus  increased  Captain  Shreve's  compensation  eighty 
dollars  a  year.  It  added  to  his  duties  the  great  labor  of  improving 
the  Arkansas  river  and  of  making  the  disbursements  therefor.  (Ex- 
hibit No.  2.) 

In  the  year  1843,  two  boats,  the  Sampson  and  the  Sevier,  were 
built  by  the  government ;  and  in  1852  and  1853  five  other  boats  were 
constructed,  viz.,  the  Thomas  H.  Benton,  the  Hercules,  the  Bell, 
the  Sevier^  and  the  Terror,  all  of  which  were  twin  hulled  snag-boats, 
using  the  invention  of  Mr.  Shreve,  patented  as  aforesaid.  (Exhibit 
No.  28.) 

Mr.  Shreve  has  died,  and  the  petitioners,  executors  of  his  will, 
proved  in  the  county  of  St.  Louis,  in  the  State  of  Missouri,  on  third 
day  of  April,  1851,  bring  this  claim  against  the  United  States, 
averring  in  the  petition  to  this  court,  ^^  That  the  whole  term  for 
which  the  exclusive  right  to  use  and  vend  said  invention  has  expired, 
and  neither  said  Shreve  in  his  lifetime,  nor  your  petitioners  since 
his  death,  have  received  any  benefit  from  said  letters  patent ;  but^  on 
the  contrary,  that  the  United  States,  in  violation  of  the  Constitution 
of  the  United  States,  as  well  as  of  the  law  to  secure  the  rights  of 
inventors,  and  against  the  protect  of  said  Shreve,  have  useii  the 
aforesaid  invention  during  tne  whole  period  for  which  said  letters 
were  granted,  and  thereby  secured  to  themselves  advantages  which 
are  almost  incalculable  in  amount,  and  have  received  the  whole  benefit 
and  advantage  thereof,  and  tor  which  the  United  States  are  bound  in 
law  to  pay." 

And  the  petitioners  claim  for  the  use  by  the  United  States  of  the 
invention  of  Captain  Shreve,  both  before  and  after  the  issuing  of  the 
letters  patent,  the  sum  of  two  hundred  thousand  dollars. 

And  the  question  is,  whether  the  facts  stated  establish  a  contract 
or  obligation  on  the  part  of  the  United  States  to  pay  Captain  Shreve 
any  and  what  sum  for  the  use  of  the  alleged  invention. 

Ist.  For  the  time  prior  to  the  issuing  of  the  letters  patent. 

2d.  For  the  time  subsequent  to  the  issuing  of  the  letters  patent. 

As  to  the  claim  for  the  use  of  the  invention  prior  to  the  application 
for  the  letters  patent,  it  is  enough  to  say,  that  an  unpatented  invention 
is  not  property,  nor  the  subject  of  exclusive  ownership,  but  is  free  to 
the  use  of  all  persons,  in  whatever  way  they  may  come  to  the  knowl- 
edge of  it.  An  invention  is  made  property  only  by  and  according  to 
the  statute  ;  and  the  policy  of  the  statute,  which  limits  the  inventor's 
exclusive  rights  to  fourteen  years,  excludes  all  such  rights  prior  to  the 
application  Tor  the  patent. 

It  is  objected  on  the  part  of  the  United  States  to  the  claims  of  the 
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petitioners  for  the  use  of  the  invention  after  the  application  for  the 
patent — 

1st.  That  the  infringement  of  a  patent  is  a  tort,  and  that  this  court 
has  no  jurisdiction  over  the  case.  By  the  statute  the  remedy  for  an 
infringement  is  an  action  on  the  case ;  but  an  infringement  of  a  patent 
is  a  cause  of  action  at  the  common  law,  and  there  the  party  injured 
may  waive  the  tort  and  sue  in  assumpsit  on  the  implied  contract  for 
the  use  of  his  property,  as  well  as  if  it  were  lands  or  chattels.  Be- 
sides, if  the  patent  is  valid,  the  United  States,  by  the  act  of  Congresn 
of  1852,  and  the  five  boats  built  under  it,  have  taken  Mr.  Shreve's 
property  for  public  use,  and  a  promise  to  pay  for  it  arises  on  the  Con- 
stitution and  makes  a  contract. 

2d.  It  is  x>bjected  that  Mr.  Bhreve  was  not  the  inventor  of  the 
machine  patented.  The  evidence  before  us  and  the  exposition  of  the 
invention  by  the  skilful  experts  of  the  Patent  Office,  establish,  in  our 
opinion,  the  originality  of  the  invention  and  the  title  of  Mr.  Shreve, 
and  they  show  a  useful  effect  attained  by  new  means.  The  mechan- 
ical result  is  precisely  stated  by  Mr.  Keller,  thus:  ^'  With  the  twin- 
boat  and  windlass,  Captain  Shreve  has  combined  various  contrivanoes 
by  which  he  is  enabled  to  concentrate  on  a  snag  the  power  of  the 
windlass,  the  momentum  of  the  whole  mass  of  the  boat,  and  the 
power  of  the  engines,  communicated  through  the  paddle-wheels.'' 

3d.  It  is  objected  that  at  the  time  of  the  invention  Mr.  Shreve  wae 
in  the  service  of  the  United  States,  and  that  *Mt  is  a  fair  construction 
ot  the  contract  that  the  United  States  should  have  the  full  advantage 
of  his  talents  and  genius  so  far  as  clearing  obstructions  out  of  the 
western  rivers." 

The  terms  of  the  contract  admit  of  no  such  extension.  Mr.  Shreve 
was  in  the  service  of  the  United  States  and  was  bound  to  make  the 
best  use  he  could  of  the  means  furnished  by  the  United  States,  but  he 
was  not  bound  to  furnish  means  to  them,  and  he  was  no  more  bound 
to  render  to  them  his  inventions  than  he  was  all  his  real  and  personal 
property. 

The  claim  of  the  petitioners  for  the  use  of  the  invention  after  the 
application  the  patent,  applies  to  different  subjects,  to  which  pei- 
tain  different  considerations. 

First,  as  to  the  use  of  the  invention  by  the  United  States  after  the 
application  for  the  patent  of  the  boats  built  hefw^  such  application : 

The  Heliopolis  and  Archimedes  were  built  by  Captain  Shreve  for 
and  at  the  cost  of  the  United  States,  and  thus  his  invention  was  by 
him  wrought  into  their  property,  and  they  were  thereafter  free  to  use 
and  vend  those  specific  boats  as  a  consequence  of  their  right  of  prop- 
erty in  them  ;  and  by  the  rules  and  decisions  of  the  patent  law,  Capt. 
Shreve's  procedure  was  a  license  to  use  the  invention  in  those  spe- 
cific boats  (1  How.,  202,  McClurg  tw.  Kingsland)  when  they  were 
built.  And  such  license  was  affirmed  by  the  7th  section  of  the  statute 
of  1839,  which  enacts  *'  that  every  person  or  corporation  who&a«  or 
shall  have  purchased  or  constructed  any  newly  invented  machine, 
manufacture,  or  composition  of  matter,  prior  to  the  application  by 
ttie  inventor  or  discoverer  for  a  patent,  shall  be  held  to  possess  the 
right  to  use,  and  to  vend  to  others  to  be  used,  the  specific  machine^ 
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manufacture,  or  oompositioo  of  matter  so  made  or  purchased,  without 
liability  therefor  to  the  inventor  or  any  other  person  interested  in  such 
invention." 

Secondly.  As  to  the  use  of  the  invention  by  the  United  States  after 
the  application  for  the  patent — i.  e.,  in  all  the  twin  hulled  boats  ex- 
cept the  Heliopolis  and  Archimedes. 

To  the  claim  of  Mr.  Shreve  on  this  account,  it  is  objected  on  the 
part  of  the  United  States  that  he  had  abandoned  his  invention  to  the 
public  use  before  his  application  for  a  patent,  and  we  think  that  this 
objection  is  sustained  by  the  evidence  in  the  case.  The  facts  are,  that 
when,  in  1828,  Mr.  Shreve  proposed  to  build  his  twin-hulled  boat  for 
and  at  the  cost  of  the  United  States,  he  was  called  on  for  estimates  ; 
he  furnished  these  estimates,  and  there  is  no  evidence,  noris  it  claimed, 
that  they  included  anything  for  the  use  of  his  invention  then  or  when 
he  built  the  Archimedes  in  1832.  Then  the  invention  was  brought 
into  practical  operation  August  20,  1829,  and  its  use  in  public  con- 
tinued until  September  1836,  when  he  applied  for  letters  patent ;  so 
that  thus  there  was  a  use  in  public  of  seven  years  before  any  claim  of 
exclusive  rights  was  made. 

Such  a  use  in  public  is  much  more  than  enough  to  avoid  letters 

fatent  under  the  rules  and  decisions  and  statutes  of  the  patent  law. 
n  the  case  of  McClurg  V9.  Kingsland  the  court  below  had  charged 
the  jury  that  the  facts  proved  a  license  to  the  defendants.  On  error 
to  the  Supreme  Court  of  the  United  States,  (1  How.,  208,)  they  say 
in  reference  to  the  statute  of  1836,  (under  which  Captain  Shreve's 
patent  was  granted,)  '^  the  defendants  used  the  invention  of  Harley 
for  four  months  before  his  application  for  a  patent ;  the  use  was  public, 
and  not  only  with  his  consent  and  allowance,  but  be  himself  made  the 
rollers  on  the  plan  he  invented  during  those  months,  from  the  time 
when  he  had  ascertained  the  utility  of  his  invention." 

*'  It  would^  therefore,  be  no  strained  if  not  the  fair  construction  of 
the  act,  if,  under  such  and  the  other  circumstances  in  evidence  in  the 
cauHe,  the  court  had  charged  the  jury,  that  if  they  believed  the  wit- 
nesses, the  patent  subsequently  obtained  was  void."  And  the  court 
had  previously  said  that^  under  the  acts  of  1793  and  1800,  '^  Harley 's 
patent  would  have  been  void  on  the  evidence  in  the  case."  If  a  pat- 
ent may  be  avoided  upon  a  previous  use  in  public  for  fofwr  monihay  it 
certainly  must  be  avoided  on  proof  of  such  use  in  public,  with  the  as- 
sent and  co-operation  of  the  inventor,  for  seven  years. 

Then  the  seventh  section  of  the  act  of  1839,  which  on  the  authori- 
ty of  McClurg  V8.  Kingsland,  is  applicable  to  this  case,)  in  relation  to 
such  prior  use,  declares :  ^'  No  patent  shall  be  held  invalid  by  reason 
of  such  purchase,  sale,  or  use  prior  to  the  application  for  a  patent  as 
aforesaid,  except  on  proof  of  abandonment  of  such  invention  to  the 
public,  or  that  such  purchase,  sale,  or  use  has  been  for  more  than  two 
years  prior  to  such  application  for  a  patent." 

This  statute  gives  to  inventors  the  privilege  of  a  prior  use  for  two 
years;  but  it  thereby  limits  such  use  to  two  years,  and  precludes  a 
public  use  for  seven  years.  Thus  the  statute  of  1839,  of  its  own  force, 
avoids  this  patent. 

But  the  case  furnishes  other  evidence  of  the  abandonment  of  the 
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invention  than  the  prior  public  use  for  seven  years.  In  1834,  Captain 
Shreve  presented  a  memorial  to  Congress,  dated  May  Ist  in  that  year^ 
in  which  he  says :  '^  Your  petitioner  further  states,  that  had  his  in- 
vention been  of  a  nature  to  be  applied  to  private  interests  or  to  indi- 
vidual pursuits,  he  could  have  made  it  the  means  of  independence- 
and  wealth.  Had  it  been  of  that  character,  he  could,  under  the  con- 
stitution and  laws  .of  the  country,  have  secured  to  himself  the  exclu- 
sive benefit  thereof ;  but  its  nature  is  such  as  to  preclude  the  employ- 
ment of  it  in  any  other  than  national  improvements.  He,  therefore^ 
appeals  to  the  justice  of  Congress  for  reasonable  and  adequate  compen- 
sation for  his  invention,  from  which  he  can,  under  existing  circum- 
stances, derive  no  personal  advantage." 

Now,  taking  into  consideration  the  fact  that  the  invention  was  not 
marketable ;  that  nobody  had  used  or  could  use  it  but  the  United 
States ;  that  they  were  not  suable,  so  that  against  them  the  statute 
would  furnish  no  remedy  for  the  infringement  of  the  property  it 
would  create,  and  the  patent  would  be  inefficient ;  and  we  think,  that 
Mr.  Shreve,  in  the  language  quoted,  declared  the  purpose  not  to  take 
our  letters  patent,  and  not  seek  an  exclusive  property  in  his  invention 
his  memorial  presents  as  alternatives  a  patent  right  available  in 
courts  of  law  and  the  consideration  of  the  legislature  for  his  services ; 
and  he  elects  to  rely  on  the  latter  and  to  abandon  the  former.  He 
asks,  indeed,  for  compensation,  but  he  waives  and  disclaims  the 
statute  protection  of  a  patent,  and  this  disclaimer  is  in  terms  absolute 
and  not  conditional,  and  made  then,  was  irrevocable  thereafter.  More- 
over, it  connects  itself  with  the  public  use  and  construes  that,  and  the 
case  then  exhibits  a  use  in  public  for  seven  years,  coupled  with  an  ex- 

?ress  disclaimer  of  a  patent,  deliberately  made  and  promulgated, 
'his  must  necessarily  avoid  letters  patent  subsequently  obtained. 
It  was  claimed  that  the  United  States  were  precluded  by  these  let- 
ters patent  from  giving  in  evidence  or  availing  themselves  of  a  public 
use  prior  to  the  application  for  a  patent ;  but  we  think  this  is  not  so.. 
The  letters  patent  give  but  a  prima  facie  title  ;  the  procedure  of  the 
Patent  Office  is  ex  parte  and  upon  the  matter  before  and  within  the 
knowledge  of  that  department,  and  it  is  not  to  be  held  to  know  the 
transactions  of  an  applicant  with  other  departments  of  the  govern- 
men.  The  Commissioner  of  Patents  and  his  corps  of  examiners  are 
not  a  judicial  tribunal,  and  letters  patent  issue  subject  to  all  legal 
objections  that  may  be  brought  against  them.  And  by  the  statute  in 
the  action  of  the  Patent  Office  upon  the  particular  matter  of  prior  use 
is  rested  on  the  declaration  prescribed  for  the  applicant  for  the  patent. 
A  claim  was  made  at  the  hearing  for  the  use  of  the  invention  in 
single-hulled  boats ;  but  these  are  clearly  not  within  the  patent ;  for 
the  specification  would  not  enable  any  one  to  make  a  single-hulled 
boat,  nor  to  place  upon  it  the  beam  D,  the  windlass,  or  gearing,  or 
frame  of  timbers.  Single  hulled  boats  are  not  mentioned  in  the 
specification  ;  and  the  patent  says  of  the  machine  invenfed,  '^  it  con- 
sists of  a  double  or  twin  boat."  Besides,  if  single-hulled  boats  were 
within  the  patent,  they  would  be  also  within  the  evidence  and  objeo- 
ions  of  public  use  prior  to  the  application  for  a  patent. 

Bep.  0.  0.  205 11 
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On  the  whole  case,  we  find  that  Henry  M.  Shreve  was  the  inventor 
of  the  machine  patented ;  that  the  machine  was  of  great  utility  to  the 
United  |^tates ;  that  Mr.  8hrere  has  never  received  any  compensation 
therefor ;  that  the  evidence  fails  to  establish  any  contract  or  obligation 
on  the  part  of  the  United  States  to  pay  for  their  use  of  the  invention ; 
and  that  therefore  the  petitioners  are  not  legally  entitled  to  the  relief 
they  pray  for. 


36th  Congress,  )    HOUSE  OF  JIBPRESENTA.TIVES.  (  Rbp.  C.  a 
Ist  Sesaion.     j  1  No.  206. 


S.  CALVERT  FORD. 


FiBBVAKT  11,  1860. — Beported  from  the  Court  of  GUuins ;  committed  to  a  Committee  of 

the  Whole  House,  and  ordered  to  be  printed. 


The  CiouRT  OF  Claims  sabmitted  the  following 

REPORT. 

7b  ike  honorable  ihe  Senate  and  House  cf  Bepreaentativea  of  the  United 

States  in  Congress  assembled: 

The  Court  of  Claims  respectfully  presents  the  following  documents 
as  the  report  in  the  case  of 

S.  CALVERT  FORD  vs.  THE  UNITED  STATES. 

1.  The  petition  of  cUimant. 

2.  Original  evidence  exhibited  in  the  case  by  claimant,  transmitted 
to  the  House  of  Representatives. 

3.  Evidence  offered  by  the  United  States. 

4.  Claimant's  brief. 

5.  United  States  solicitor's  brief. 

6.  Opinion  of  the  court  adverse  to  the  claim. 

By  order  of  the  Court  of  Claims. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  affixed  the 

r       -I  seal  of  said  court,  at  Washington,  this  fifth  day  of  December^ 
I^L.  S.J  ^  p    1869 

SAM'L  H.  HUNTINGTON, 
Ohief  Clerk  Court  of  Claims. 


IN  THE  UXriED  STATES  COUBT  OF  CLAIMS. 

S.  Calvbrt  Ford  vs.  Thb  Unitbd  Staxbs. 

To  the  honorable  the  Court  of  Claims ; 

The  petition  of  S.  Calvert  Ford,  of  the  city  of  Washington,  D,  C, 
respectiully  represents : 

That  he  was  a  sutler  of  the  army  of  the  United  States  at  Carlisle 
barracks,  Pennsylvania,  from  July,  1838,  until  November,  1845;  that  in 
the  course  of  the  years  1839, 1840,  and  1841,  detachments  of  troops  or 
enlisted  men  were  ordered  from  said  post  (Carlisle)  to  Fort  Wayne  and 
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Fort  Gibson,  west  of  the  Mississippi  river  ;  that  many  of  the  men  com- 
prising  said  detachments  were,  when  ordered  away  as  aforesaid,  in- 
debted to  the  petitioner  in  various  sums,  amounting  in  the  aggregate, 
to  two  thousand  one  hundred  and  fifty-six  dollars  and  eighty  cents, 
($2,156  80,)  a  fraction,  perhaps,  more  or  less,  as  appears  from  the 
books  of  the  petitioner,  and  also  the  descriptive  rolls  of  said  detach- 
ments of  troops  on  file  in  the  office  of  the  Adjutant  General  of  the 
army  of  the  United  States ;  that  the  paymaster,  Major  Wharton 
Rector,  who  was  designated  by  the  department  to  pay  said  men,  was 
furnished  with  copies  of  said  descriptive  rolls  containing,  as  aforesaid, 
statements  of  the  several  sums  due  from  said  men  to  your  petitioner  ; 
that  by  the  Regulations  of  the  Army  of  the  United  States,  articles 
195  and  196,  it  was  the  duty  of  said  paymaster  to  retain  from  the  pay 
due  said  men,  on  the  occasion  of  paying  them,  the  several  sums  due 
from  them  to  your  petitioner,  and  to  send  the  amount  to  him  ;  that 
the  said  paymaster  did,  on  said  occassion  of  paying  the  men,  with- 
hold or  retain  the  same,  or  the  greater  part  thereof,  from  their  pay, 
as  your  petitioner  has  reason  to  believe  ;  that  said  paymaster  did  at 
various  times  transmit  parts  of  the  same  to  yonr  petitioner,  amount- 
ing in  all,  to  the  sum  of  one  thousand  and  seventy  dollars  and  ninety- 
•ight  cents ;  and  that  afterwards  he,  Paymaster  Rector,  died,  without 
having  accounted  to  the  petitioner  for  the  residue,  being  the  sum  of 
$1,085  82,  the  balance  due  to  and  now  claimed  by  him,  with  interest 
thereon  till  paid. 

The  petitioner  further  states  that  after  the  death  of  Paymaster 
Hector,  he  preferred  his  claim  to  the  Seoond  Auditor  of  the  Treasury, 
the  officer  diarged  with  the  audit  of  the  accounts  of  Paymasters  of  the 
army^  and  it  was  by  him  disallowed,  fer  the  reason,  as  he  alleged,  that 
your  petitioner  had  no  legal  claim  against  the  United  States.  He 
then  applied  to  Congress  with  no  better  success ;  the  Committee  on 
Claims  of  the  House  of  Representatives,  on  the  lltfa  of  January,  1845, 
and  again  the  4th  of  May,  1846,  reporting  unfavorably  on  the  case, 
^see  H.  Doc.,  Report  No.  630,  1st  session  29th  Congress,)  as  likewise 
did  the  Committee  on  Claims  of  the  Senate,  the  25th  of  February, 
184*7,  alleging  that  no  evidence  was  submitted  to  the  committe  showing 
that  the  petitioner  was  entitled  to  relief. — (Senate  Doc.,  Report  No. 
184,  2d  session  29th  Congress.) 

Nevertheless,  the  petitioner  seeing  nothing  in  all  this  to  convince 
him  that  his  claim  is  not  both  just  and  legal,  and  feeling  constrained 
to  conclude  that  its  rejection  heretofore  was  owing  to  a  misapprehen- 
sion of  the  import  and  intention  of  articles  195  and  196  of  the  Army 
Regulations  upon  which  it  is  founded,  and  relying  on  the  just  judgment 
of  the  honorable  Court  of  Claims,  respectfully  appeals  thereto  for 
relief. 

And  your  petitioners  will  pray,  &c. 

J.  F.  POLK, 
GauMd/or  Glaimami. 


8.  CiXYBBT  FORDk  S 


BegvkUion  eta  to  sutler's^ 

Art.  195.  Every  facility  will  be  afforded  to  the  sutler  in  the  collec- 
tion of  the  just  debts  contracted  with  him.  The  sutler  will  take  his 
place  at  the  table  with  his  books  and  accounts.  If  the  amount  charged 
against  a  soldier  be  disputed,  the  sutler  shall  be  required  to  produce  a 
written  acknowledgment  of  the  soldier,  which  shall  be  sufficient  for 
the  then  settlement.  The  same  mode  will  be  observed  in  the  case  of 
men  detached  from  a  post  leaving  debts  due  the  sutler. 

Art.  196.  If  an  individual  leave  a  post  on  furlough  or  command,  the 
commanding  officer  of  the  company  will  note  on  the  description  rolls 
the  amount  which  may  appear  to  be  due  the  sutler  ;  and  should  the 
soldier  be  paid  while  absent,  the  paymaster  will  stop  said  amount  and 
transmit  it  to  the  sutler.  Debts  due  the  sutler  by  men  who  are  dis- 
charged at  a  time  when  the  paymaster  is  absent  from  the  post  will  be 
collected  in  the  same  manner. 

The  above  is  correctly  copied  from  the  Army  Regulation  s  of  1841 « 

JOHN  M.  MgGALLA,  Second  Auditor. 

The  paymaster  gives  a  bond  to  the  United  States  for  the  faithful 
discharge  of  his  duties.  The  collecting  and  sending  the  sutler  hi« 
money  is  a  part  of  his  duties. 


8.   CALVRET  FORD. 
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S.  CALVERT  FORB. 


Schechde  of  the  testimony  in  (he  case  of  8,  Oavlert  Ford,  relied  on  to 
sustain  the  daim  now  pending  in  the  United  States  Court  of  Claims. — 
No.  1443. 

1.  Adjutant  Qeneral  Cooper's  letter  (marked  D)  of  Ist  November, 
1856,  coDcerning  the  appointment  of  Mr.  Ford  as  sutler. 

2.  Copies  of  two  official  bonds  of  Paymaster  Wharton  Bectory 
fmarked  £,)  furnished  by  Second  Comptroller,  as  per  letter  of  26th 
October,  1857. 

3.  Letter  of  Secretary  of  War  of  1st  July,  1857,  (marked  F,)  show- 
ing the  amounts  charged  on  the  muster-rolls  as  due  to  Sutler  Ford 
from  recruits  detached  from  Carlisle  barracks  in  1839  and  1841,  and  a 
copy  of  the  muster-rolls  of  recruits,  with  the  several  sums  due  from 
each ;  also  marked  F. 

4.  Letter  from  the  Second  Auditor  of  the  Treasury  of  November 
16, 1867,  marked  E. 

Washington,  D.  C,  September  14, 1858. 

Sir  :  The  foregoing  is  a  schedule  of  the  testimony  in  the  case  of  S« 
Calvert  Ford,  (JSo.  1443,)  now  pending  in  the  Court  of  Claims,  relied 
on  to  sustain  tne  claim ;  and  the  testimony  on  the  part  of  the  claim- 
ant is  closed. 

Very  respectfully  your  obedient  servant, 

J.  F.  POLK, 
Counsel  for  Claimant. 
Samubl  Huntinqton,  Esq., 

Clerk  of  the  United  States  Court  of  Claims. 


D. 

Adjutant  General  to  J.  F.  Polk. 

Adjutant  General's  Office, 

Washington,  November  1,  1856. 

Sib:  In  reply  to  your  communication  of  the  30th  ultimo,  I  have 
the  honor  to  inform  you  that  Mr.  S.  Calvert  Ford  was  appointed  sut- 
ler at  Carlisle  barracks,  Pennsylvania,  July  11,  1838,  and  was  con- 
tinued as  such  until  he  resigned  the  appointment  on  the  24th  Novem- 
ber, 1845. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

S.  COOPER, 

Adjutant  General. 
Mr.  J.  F.  Polk,  Washingt(m,  D.  C. 


8.  CALVERT  FORD. 


Report  df  Second  Comptrctter. 

Treasury  Dbfartkbiit, 
Second  Comptroller' a  Offtce^  Oct.  26, 1867. 

Sir:  I  respectfully  retnrn  herewith  the  letter  of  the  chief  clerk  of 
the  Court  of  Claims,  and  the  petition  of  the  counsel  in  the  case  of  S. 
C  Ford,  late  sutler,  &c.,  and  also  the  ** Order"  of  said  court  asking 
for  ^'an  authenticated  copy  of  the  official  bond  of  Major  Wharton 
Sector,  late  paymaster  of  the  army  of  the  United  States,  with  the 
endorsements  thereon  and  certificates  thereto  annexed,  together  with 
any  other  evidence  in  the  Treasury  Department  tending  to  elucidate 
said  case;"  which  papers  were  received  at  this  office  on  the  16th 
instant,  on  reference  from  your  office,  with  a  view  to  a  compliance 
with  the  "Order"  of  the  court;  and,  in  reply,  I  transmit  herewith 
copies  of  the  two  bonds  of  late  Paymaster  Hector,  which  have  been 
carefully  compared  with  the  originals  on  file  in  this  office,  and  found 
to  be  correct,  and  also  a  report  of  the  Second  Auditor,  of  this  date, 
to  the  effect  that  no  further  information  is  to  be  obtained  in  his  office, 
nor  is  there  any  evidence  in  relation  to  the  case  on  file  here. 

Very  respectfully,  your  obedient  servant, 

J.  MADISON  CUTTS, 

OomptroBer. 

Hon.  Howell  Cobb, 

Secretary  of  the  Treasury. 


E. 

Bends  of  Paymaster  Sector. 

Know  all  persons  by  these  presents,  that  we,  Wharton  Rector,  Jamefr 
S.  Conway,  and  William  Cummins,  of  the  county  of  Pulaski  and  State 
of  Arkansas,  are  holden,  and  stand  firmly  bound  and  obliged  unto  the 
United  States  of  North  America,  or  their  certain  attorney,  in  the  penal 
sum  of  twenty  thousand  dollars,  current  money  of  the  said  United 
States,  well  and  truly  to  be  paid  into  their  treasury  ;  for  which  pay- 
ment, faithfully  to  be  made  and  done,  we,  the  said  Wbarton  Rector, 
James  S.  Conway,  and  William  Cummins^  do  bind  ourselves,  and  eaoh 
of  us,  our  heirs,  executors,  and  administrators,  and  each  and  every  of 
them,  for  and  in  the  whole,  jointly,  severally,  and  firmly  by  these 

5 resents.    Signed  with  our  hands,  and  sealed  with  our  seals,  this  27th 
ay  of  March,  in  the  year  one  thousand  eight  hundred  and  thirty- 
seven. 

The  condition,  however,  of  this  obligation  is  such,  that  whereas  the 
al>ove-bounden  Wharton  Rector  is  appointed  a  paymaster  in  the  army 
of  the  United  States  aforesaid :  Now,  if  the  said  Wharton  Rector  shall 
well  and  truly  execute  and  faithfully  discharge,  according  to  law,  and 
to  instructions  received  by  him  from  proper  authority,  nis  duties  as 
paymaster  aforesaid  ;  and  he,  his  heirs,  executors,  or  administrators,. 
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shall  regularly  account,  when  thereonto  required,  for  all  moneys  re* 
oeived  by  him,  from  time  to  time,  as  paymaster  aforesaid,  with  sudi 
person  or  persons  as  shall  be  duly  authorized  and  qualified  on  the  part 
of  the  said  United  States  for  that  purpose,  and  also  refund  at  any 
time  when  thereunto  required  any  publio  moneys  remaining  in  his 
hands  unaccounted  for,  then  this  obligation  shall  be  null,  void,  and 
of  no  effect,  otherwise  to  remain  and  be  in  full  force  and  virtue. 

Done  at  Little  Rock,  in  the  State  of  Arkansas,  the  day  and  year 
before  written. 

WH,  RECTOR.     [SBAL. 

J.  S.  CONWAY,   'seal. 

WM.  CUMMINS.   'sBAL. 

m 

Signed,  sealed,  and  delivered  in  the  presence  of— 
LuTHBR  Chase. 

I,  Wharton  Rector,  do  solemnly  swear  that  I  will  diligently  and 
faithfully  execute  and  perform  the  duties  of  paymaster  in  the  army  of 
the  United  States  of  North  America,  according  to  the  best  skill  and 
abilities  of  which  I  am  possessed.    So  help  me  God. 

WH.  RECTOR. 

Sworn  and  subscribed  to  at  Little  Rock,  in  the  State  of  Arkansas, 
this  27th  day  ot  March,  1837,  before— 

BENJAMIN  JOHNSON, 

27.  States  District  Judge. 

I  consider  the  sureties  to  this  bond  amply  sufficient. 

BENJAMIN  JOHNSON, 
United  States  Judge  for  the  District  of  Arkansas. 

Treasury  Department, 
Second  GomptroUer's  Office^  April  18,  1837. 

I  have  examined  the  within  bond  and  find  it  to  be  in  legal  form. 

ALBION  K.  PARRIS,  CamptrMer. 

Approved :  J.  R.  POINSETT. 

Know  all  persons  by  these  presents,  that  we,  Wbarton  Rector^  James 
S.  Conway,  and  R.  S.  Gibson,  are  holden,  and  stand  firmly  bound 
and  obliged  unto  the  United  States  of  North  America,  or  their  certain 
attorney,  in  the  penal  sum  of  twenty  thousand  dollars,  current  money 
of  the  said  United  States,  well  and  truly  to  be  paid  into  their  treasury; 
for  which  payment,  faithfully  to  be  made  and  done,  we,  the  said  Whar- 
ton Rector,  James  S.  Conway,  and  R.  S.  Gibson,  do  bind  ourselves, 
and  each  of  us,  our  heirs,  executors,  and  administrators,  and  each 
and  every  of  them,  for  and  in  the  whole^  jointly,  severally,  and  firmly, 
by  these  presents.  Signed  with  our  hands,  and  sealed  with  our  seals, 
this  16th  day  of  August,  in  the  year  one  thousand  eight  hundred  and 
forty. 

Th?  conditon,  however,  of  this  obligation  is  such,  that  whereas  the 
above-bounden  Wharton  Rector  is  re-appointed  a  paymaster  in  the 
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army  of  the  United  States  aforesaid,  to  take  effect  as  such  from  and 
after  the  fifteenth  day  of  Angust,  1840  :  Now,  if  the  said  Wharton 
Sector  shall  well  and  truly  execute  and  faithfully  discharge,  accord- 
ing to  law,  and  to  instructions  received  by  him  from  proper  authority, 
his  duties  as  paymaster  aforesaid  ;  and  he,  his  heirs,  executors,  or  ad- 
ministrators, shall  regularly  account,  when  thereunto  required,  for  all 
moneys  received  by  him,  from  time  to  time,  as  paymaster  aforesaid, 
with  such  person  or  persons  as  shall  be  duly  authorized  and  qualified 
on  the  part  of  the  said  United  States  for  that  purpo&e,  and  also  re- 
fund at  any  time  when  thereunto  required  any  public  moneys  remain- 
ing in  his  hands  unaccounted  for,  then  this  obligation  shall  be  null, 
void,  and  of  no  effect,  otherwise  to  remain  and  be  in  full  force  and 
virtue. 

WH.  RECTOR.     [SBAL. 

J.  S.  CONWAY,    'seal. 

R.  S.  GIBSON.      [SEAL. 

Signed,  sealed,  and  delivered  in  the  presence  of — 
C.  G.  Scott. 

I,  Wharton  Rector,  do  solemnly  swear  that  I  will  diligently  and 
faithfully  execute  and  perform  the  duties  of  paymaster  in  the  army 
of  the  United  States  of  North  America,  according  to  the  best  skill  and 
abilities  of  which  I  am  possessed.    So  help  me  God. 

WH.  RECTOR. 

Sworn  and  subscribed  to  at  Van  Buren,  in  the  county  of  Crawford, 
State  of  Arkansas,  this  4th  day  of  September;  1840,  before— 

R.  S.  GIBSON, 

Justice  of  the  Peace. 

I  consider  the  sureties  to  this  bond  amply  sufficient. 

BENJAMIN  JOHNSON, 
District  Judge  of  the  U.  8.  for  the  District  of  Arkansas. 

SflooND  Comptroller's  Offiob, 

October  9,  1840. 

This  bond  is  considered  to  be  in  legal  form. 

J.  SEAVER,  Acting  Comptroller. 

Respectfully  recommended  to  the  Secretary  of  War  for  his  approval. 

N.  TOWSON,  Paymaster  General. 

Approved:  J.  R.  POINSETT. 
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Report  of  Second  Auditor. 

Tebasubt  Dbpartmbnt^  Second  Auditor's  Officb, 

October  20,  1857. 

Sir  :  The  papers  referred  to  this  office  in  the  case  of  S.  C.  Ford, 
late  sutler,  are  herewith  returned.     The  information  desired  can  only 
be  obtained  from  the  Adjutant  General's  office. 
Very  respectfully,  your  obedient  servant, 

T.  J.  D.  FULLER,  Auditor. 
Hon.  J.  Madison  Cutib, 

Second  Comptroller. 


F. 
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Secretary  of  War  to  the  Court  of  Claims. 

War  Department,  Washington,  July  1,  1857. 

Sir  :  I  have  to  acknowledge  the  receipt  of  your  communication  of 
the  9th  ultimo,  transmitting^ an  order  of  the  Court  of  Claims  in  the 
case  of  S.  Calvert  Ford  i;^.  The  United  States,  and  to  reply  that  the 
following  amounts  are  charged  on  the  muster-rolls  as  due  him  as  sutler 
at  Carlisle  barracks  from  recruits  detached  from  that  post  in  the  years 
1839  and  1841 : 

1st.  On  the  muster  and  description  roll  of  recruits  sent  to  compa- 
nies "E,"  "F,"  "G,"  and  ''K,"  first  dragoons,  at  Fort  Gibson, 
Arkansas,  April  15,  1839,  |864  58.  The  detachment  arrived  June 
14,  1839. 

2d.  On  those  of  detachment  sent  24th  November,  1839,  to  compa- 
nies "A,"  '*C,"  "D,"  and  "G,"  first  dragoons,  at  Fort  Wayne, 
C.  N.,  and  which  arrived  January  12,  1840,  $400  82. 

3d.  On  those  of  a  detachment  sent  February  28, 1841,  to  companies 
"A,"  "C,"  **D,"  and  **G,"  first  dragoons,  at  Fort  Gibson,  Ar- 
kansas, and  which  arrived  April  1,  1841,  |872  28. 

The  above-mentioned  were  the  only  detachments  sent  from  Carlisle 
barracks  in  the  years  1839-'40,  and  '41,  to  posts  or  companies  situated 
in  the  pay  distiict  of  Paymaster  Wharton  Bector,  United  States  army, 
and  are  therefore  presumed  to  be  the  only  ones  to  which  the  order 
from  the  Court  of  Claims  applies.  Should  further  information,  how- 
ever, be  desired  it  will  be  promptly  given. 
»  Very  respectfully,  your  obedient  servant, 

JOHN  B.  FLOYD, 

Secretary  of  War. 

Samubl  H.  Huntington,  Esq., 

Chi^  Clerk  Court  of  Claims. 


10 


8.  CALVERT  POED. 


F. 

Copy  of  (he  muster-rolls  an  which  the  names  are  found  of  the  recrmUs 
who  were  indebted  to  Sutler  8.  G.  Ford,  sent  from  Carlisle  harracks 
in  the  years  1839,  1840,  and  1841,  to  join  the  first  dragoons  at  Forts 
Gibson  and  Wayne,  situated  within  the  pay  district  of  Paymaster 
Wharton  Rector. 


Names. 


Amount. 


WilUamR.  English 

Charles  Livingston 

James  Carr  .............. 

Smith  J.  Abbott 

William  Boe 

William  Auxer 

John  Anderson....... . 

James  F.  Anderson 

John  A  Bensa 

Abraham  M.  Boyd. ....... 

William  Brand 

Charles  Brown ....... 

Samnel  Brantlinger . 

James  M.  Cooper.. ..•••.. 

Tulley  Call 

John  Conigland  .......... 

Joseph  Coniish........... 

Henry  Coster...... 

George  Danbner .  ......... 

Michael  Dowllng... ....... 

Abbrecht  Ebers. 

Patrick  Egan 

John  L.  Fanning......... 

Joseph  Feerer...... ... 

James  Fitzgerald......... 

Samnel  S.  Clerard 

Edward  Qroyer 

BaTld  Golden............ 

Patrick  Goodman  ........  . 

Thomas  Griffiths 

Henry  Glaraff ... 

Henry  Ginder...... ...... 

Henry  Hamilton......  ^.. 

James  Jones 

John  H.  Johnston ...^ 

Henry  Johnson.. ...••.... 

Charles  Knowles. .... .. 

William  Leroy 

JohnLeky . 

John  Miller.............. 

Thomas  Milner 

John  H.  McDuff 

Joseph  Marshall.......... 

James  McColley 

William  Mink 

Almond  Marsh. .......... 

John  Mathews  ....... 

John  Olmsby.. ........... 

John  O'Brien 

William  Pickering 


$12  07 

12  00 

8  19 

4 
7 
3 
5 
6 
4 


60 
62 
16 
16 
61 
48 
8  63 
6  04 
6  38 

6  06 

7  91 
6  80 
3  91 
3  71 

3  44 

4  43 
6  10 

6  66 
2  72 

7  67 
6  17 

6U 
44 
90 
78 
98 
79 
34 
80 


7 

4 

3 

6 

6 

6 

3 

4 

6  46 

6  02 


1 

4 


76 
90 


6  77 

1  26 

2  79 
1  20 
9  42 
6  72 

86 
96 
01 
46 
00 


4 
7 
3 
6 

4 


6  97 

6  38 
6  97 


Bemarks. 


Deserted  December  2,  1839,  on  maicfa. 


Deserted  Norember  80,  1839,  on  mavcb. 


Deserted  Norember  29,  1839,  on  march. 


Deserted  November  30,  1839. 


Deserted  December  22,  1839. 


Deserted  July  14,  1838. 


Deserted  December  22,  1839. 
Deserted  December  22,  1839. 
Delivered  as  a  deserter  to  the  corps  of  marinea 
December  12,  1839. 


8,  CALVERT  FOHD. 


11 


F — Continued. 


Karnes. 


Bichard  Pue . 

Oeoige  Park 

Hordecai  M.  Price 

Edward  H.  FlaHenon... 

Edward  Qninn 

John  Ritchie 

Thomas  Reed 

Charles  C.  Smith 

Alonso  W.  Styles 

JohnH.  Smith 

Henry  Storms......... 

Omar  W.  Trocitzsch 

Comelios  W.  Yangelder 

Thomas  Williams 

Bnrthold  Walheim 

Henry  B.  Wagoner 

Alexander  Wagoner. . . . 
John  T.  T.  Winmltfe... 

Planl  D.  Wood 

"WUliam  Wright 

John  White 

Charles  Zimmerman . . . . 
John  Geialey.......... 

George  W.  Clark 

Charles  H.  Morris 

Thomas  Newstead 

John  Bryant 

Charles  Allen,  Ist 

Charles  Allen,  2d 

Michael  Brenni.  g 

Abraham  Bower.  ...... 

Andrew  Beebe.  ....... . 

JohnBeatty 

John  G.  Bachmiller 

Henry  Bidner 

Ethel  wood  Benton..... 

Jacob  Crafft..... 

John  Oastigan...  ...... 

Charles  Carter ........ . 

John  Camp........... 

Samnel  Demer........ 

John  Dendnrff. 

Benben  Deits.... 

Michael  Dougherty. 

Timothy  Dugan....... 

Ephndm  Danaing 

Henry  Dorrille.. ...... 

William  H.  Davis 

Daniel  Doyle..... 

St.  George  C.  Exmonth. 

John  Francis. ...... 

Daniel  H.  Fowler 

Henry  Fisher. ........ . 

Benjamin  Gailbaugh ... 
John  Gilmore......... 

J.  H.  Gallbraith 

James  Grimes......... 

OlirerHealy 

AdamHongh 


Amount. 

$5  66 

11  34 

1  88 

6  71 

6  27 

8  01 

3  40 

6  26 

6  30 

6  63 

6  36 

1  66 

4  77 

7  38 

2  38 

7  42 

6  24 

6  80 

4  76 

6  48 

4  66 

4  69 

90 

9  68 

'8  33 

22  48 

10  69 

7  99 

11  26 

7  73 

10  34 

1  13 

IS  29 

76 

2  09 

11  70 

9  67 

10  33 

13  08 

8  60 

10  46 

6  11 

16  00 

14  22 

12  48 

8  23 

13  06 

1  90 

14  04 

19  29 

14  82 

9  74 

6  76 

4  14 

10  68 

10  62 

8  67 

10  00 

2  30 

Remarks. 


Deserted  April  1,  1839. 


Deserted  December  2,  1839. 
Deserted  December  1,  1839. 


Deserted  December  2,  1839. 

Deserted  December  22,  1839 
Deserte  J  December  22,  1839. 

Deserted  July  6,  1839. 


Discharged  April  27,  1889,  by  civil  authority 


Discharged  by  civil  authority  at  New  York. 
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Names. 


Henry  Hastings 

Henry  Hence.. ...... 

John  Jones,  Ist...... 

William  Johnson,  Ist. 
Stephen  Johns. ...... 

Sohorda  Johnson.... 

Samuel  Eeyser 

James  Lindsey 

Henry  Litsinger..... 
Michael  McDermot. . . 

Hiomas  McBride. . 

Charles  Miller... . 

William  IfcClosky... 
Henry  McLaughlin. . . 
William  McCreary  ... 

Thomas  Millgate 

John  0.  Moore.. . 

William  McGlenn 


William  H.  McDowell. 
Henry  Michael....... 

John  Martin.....  .... 

William  Marsailles.... 

Alexander  Newell.... 

John  O'Connel....... 

Francis  O'Connor..... 

Henry  Pyle.......... 

Amoe  Pitt 

Gorhen  D.  Price...... 

Jesse  Peters......... 

Ephraim  Pickett 

Charles  Priest........ 

William  Ross 

Jacoh  Richter........ 

Oeorge  Ramsdale..... 

Ridgeway . .  - . . 

Richard  Stanson 

Thomas  Sommers. 


ElihuSafford 

Johns.  Scott 

Charles  Shaw. ....... 

Cornelius  Smith 

William  Thompson. . . 
James  W.Taylor.... 
James  Van  roe ....... 

Horatio  M.  Weed 

Calvin  Whitmore 

John  Wolf 

Christopher  Whistler. 

Charles  Williams 

John  Toung... 

James  Sheeran...... 

Emanuel  Kurrans  .  .  . 

Samuel  F.  Ells 

Thomas  J.  Foster 

Nehemiah  Evans 

David  Halson .... 

Joseph  Carpenter.... 


Amount. 


$8  58 

4  22 

7  91 
14  00 

13  09 

6  71 

8  76 

9  31 
12  68 

7  18 
6  36 

10  35 
9  63 

11  92 
10  23 

5  99 
9  80 

14  49 

9  20 

12  90 
10  76 

10  44 
12  43 

11  76 
3  56 

15  73 

10  43 

11  73 


6 
3 


60 

79 

9  86 

6  55 

12  80 

5  21 

12  14 
14  63 

6  48 

10  00 

13  18 
8  25 

14  97 

14  12 

15  20 
6  25 

69 
88 

8  69 
14  05 
14  24 

11  75 
13  05 
26  30 

6  01 

11  33 

12  31 

9  40 
3  23 


7 

7 


Remarks. 


Deserted  October  1,  1838. 


Discharged  by  dvU  authority  at  New  York  April 
20,  1839. 


Deserted  Apiil  21,  1839. 


Discharged  April  23,  1839,  by  dvil  authority,  at 
New  York. 


Deserted  June  7,  1839. 
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P — Continued. 


Karnes. 


Amount 


Bemarks. 


"^ROlliaxn  Stewart... 
James  Arthar..... 
Otto  Akerman . .  .  .  . 
Oeoige  Ashmead  .  .  . 

Charles  Blake 

Michael  Burns. .... 
J.  M.  Buxton  ....• 

H.  C.  Bushnel 

A.  W.  Beck  with... 

James  Carr... 

Jeremiah  Clark. ... 

Michael  Currj 

John  Connor,  Ist.., 
John  Connor,  2d.  • 

James  Connor. . 

John  Cox ...... 

Edward  Corran.... 

Terrence  Donoho.. 
John  Dunlap...... 

William  D.  Drown. 
George  Dougherty. 
John  Dougherty ... 
Hugh  Dougherty... 

Oeoige  Elliott 

James  Edmocdeon . 
Thomas  Farrall.  ... 
W.  H.  Fitqferald.. 
Isaac  8  Gtoodhue.. 
James  Gormley.... 

Thomas  Hagan 

JohnHiU 

George  J.  Jackson  . 
John  D.  Jenkins . .  . , 
Gustavus  Jockmick 

Henry  O.  Kent 

Joseph  Eirkwood.. 
William  L.  Eitler.. 
Francis  Kowing... 
William  Layton... 

Samuel  Little 

H.  8.  LeCroux 

John  Milo . 

PiatrickMcKensie.. 
Milton  Musgrore. . . 
Alexander  McElroy 
John  Montgomery. 
James  McClure.... 
Edward  Morgan... 
James  Meighan. ... 

Charles  Monille 

Henry  Noyes. ..... 

William  Passen 

Samuel  Potter 

BobertS.  Parker... 

Charles  Bidings 

John  Stewart. . 

Myron  W.  Sampson 
Bobert  J.  Scott.... 
EUas  Simpson 


$9  09 

14  00 

3  46 

12  36 

13  60 

6  37 

12  43 

14  00 

10  68 

14  37 

4  66 

8  76 

12  92 

4  97 

14  26 

11  66 

14  00 

14  33 

6  43 

11  27 

3  38 

2  61 

2  06 

13  97 

14  91 

6  62 

14  00 

3  00 

10  71 

9  19 

3  29 

9  66 

11  47 

3  23 

13  06 

9  60 

12  00 

1  88 

14  97 

9  94 

16  61 

2  76 

14  00 

14  06 

14  00 

18  69 

14  97 

13  69 

8  67 

14  60 

11  09 

14  00 

13  00 

13  00 

8  00 

6  00 

6  19 

8  00 

6  98 
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Names. 


Henry  SimmoiiB. 

Oustavus  Seifort 

David  Strattou 

J.  P.  0.  Stower 

William  Smidson 

Oeorge  'Ihompsoii  . . . 

Ira  Taylor 

Henry  Van  81eck.... 

John  Vance 

Ocorge  F.  Wameskie. 
Frederick  Wilmur  ... 

Thomas  Waters. 

David  Webb 

James  Ward. ...•••. 
Jonathan  Wright. . .. 

Peter  Werner 

Malcolm  W.  Wright.. 
Kehemiah  Wheeler.. 
Anthony  Weisman... 

John  Wilson 

George  Wilson 

Charles  Swinlan 

John  G.  Jacgor.  .  .  .  • . 
Albert  Koch 


Amount 


$«  18 
11.60 

7  60 

8  00 
6  81 

10  Oi 
6  11 


3 

4 
7 


00 
19 
00 


8  00 
3  00 
10  60 
14  42 
10  00 
3  70 
12  63 
14  12 


Remarks. 


1 

4 
3 
6 


60 
76 
07 
64 


6  60 
13  39 


Deserted  AprU  14,  1841. 


Deserted  April  10,  1841. 
Deserted  April  14,  1841. 
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H. 
Rtport  of  Second  Auditor. 

TrBASUBT  DEPARXBfEirCy 

Second  Auditor's  Office^  November  16,  1857. 

Bib  :  Herewith  I  have  the  honor  to  return  the  papers  in  the  oase  of 
S.  Calvert  Ford,  late  sutler  in  the  United  States  army,  and  to  report 
that  the  ^^  list  of  names  of  the  recruits  "  indebted  to  Mr.  Ford,  desired 
by  the  Court  of  Claims,  can  only  be  obtained  from  the  Adjutant 
General. 

I  beg  leave  to  report  also  that  the  accounts  of  Paymaster  Wharton 
Rector,  on  file  in  this  office,  from  1839  to  1841,  show  no  payments  to 
Mr.  Ford  on  account  of  stoppages  due  him,  as  sutler,  from  ^'reomits 
of  the  army,''  by  Paymaster  Rector. 

Very  respectfully,  your  obedient  servant, 

T.  J.  D.  FULLER,  Auditor. 

Hon.  J.  B.  Flotd,  Secretary  of  War. 


Schedule  of  evidence  for  the  United  Slates. 

TiCtter :  J.  H.  Carleton  to  Paymaster  Rector,  October  27, 1841. 
Letter :  Paymaster  Rector  to  J.  H.  Oftrleton,  Decembw  3, 184L 
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«/.  H.  Carleion  to  PaymasUr  Seoior. 

FoBT  QiBsoN,  Cherokee  Nation, 

October  27, 1841. 

8iE  :  A  detachment  of  dragoon  recrnits  T^hich  left  Carlisle  barracks, 
Pennsylvania,  for  Fort  Wayne,  Cherokee  Nation,  in  November,  1839, 
under  the  command  of  Captain  Birdsall,  eighth  infantry,  were  in- 
debted to  S«  Calvert  Ford,  esq.,  sutler  at  Carlisle  barracks,  for  goods 
sold  them  at  that  post.  Mr.  Ford  requests  me  to  ask  you  if  you  paid 
these  men  ;  and  if  so,  if  you  collected  any  or  all  the  money  due  nim 
from  them.  Will  you  be  pleased  to  give  me  all  the  information  of 
which  you  may  be  possessed  touching  this  matter,  as  I  wish  to  com- 
municate to  him  an  exact  state  of  his  money  affairs  in  this  quarter  by 
the  earliest  opportunity. 

Be  pleased  also  to  state  how  much  money  you  collected  for  him  the 
last  pay  day  at  this  post  and  Fort  Wayne;  whether  you  took  up  Dr. 
Finley's  note  from  Mr.  Qibson,  as  per  my  request,  and  the  full  amount 
of  money  belonging  to  Mr.  Ford  now  in  your  hands. 

Would  you  be  willing  to  send  him  or  me,  his  attorney,  your  "  ac- 
countable receipt"  of  Major  Bandall  or  Major  Smith,  for  the  amount? 
It  would  be  the  specie  to  him,  and  would  save  much  trouble  and  trans- 
portation. Mr.  Ford  is  a  man  whose  business  requires  every  dollar  of 
his  capital  to  be  actively  employed;  and  living  entirely  by  his  busi- 
ness and  having  no  surplus  capital  to  have  recourse  to,  will  account 
to  you  the  reason  for  his  particular  inquiries  of  you  about  these  funds, 
through  me. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

J.  H,  CARLETON, 
LieutenofU  First  Dragoons. 

Colonel  Wharton  Bbpior, 

Paymctster  Untied  States  Army. 


Paymaster  Bedor  to  J.  H.  Oarleton. 

Van  Buren,  December  3,  1841. 

Sir  :  In  answer  to  your  letter  of  the  27th  October,  in  relation  to 
the  accounts  of  Sutler  Ford,  I  find  on  examination  that  he  has  due 
^im  and  in  my  hands  eight  hundred  and  sixty-eight  dollars  and  thirty- 
three  cents,  ($868  33,)  which  is  subject  to  his  order.  I  would  have 
sent  this  amount  to  Mr.  Ford  before  this  had  it  been  in  my  power, 
having  no  funda  on  hand  but  specie. 

I  lifted  the  note  of  Dr.  Finley,  which  amount  was  four  hundred 
doUarSy  and  enclosed  the  same  to  him  some  time  since. 
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The  amount  collected  at  Forts  Gibson  and  Wayne  at  the  last  pay- 
ment was  |771 11 ;  the  amonnt  on  hand  previous  was  $91  22. 
Bespectfully,  your  obedient  servant, 

WHARTON  RECTOR. 
Lieut.  J.  H.  Oablbton, 

United  States  Army^  Fort  Oibson. 

• 
I  certify  that  the  above  is  a  true  copy. 

C.  L.  DAWSON, 
Clerk  Pay  Departmenty  United  States  Army. 


Van  Buren,  Arkansas^  August  26, 1842. 

Received  of  S.  Calvert  Ford,  of  Carlisle  barracks,  Pennsylvama^ 
by  the  hands  of  Major  D.  Randle,  United  States  army,  the  original  of 
the  within  copy  of  letter,  for  the  purpose  of  acting  as  the  attorneys 
of  said  Ford  against  the  estate  of  Wharton  Rector,  deceased,  and  of 
collecting  the  claim,  if  possible. 

PASCHAL  &  CAMPBELL, 
Attorneys  at  Law^  Van  Buren,  Arkansas. 


m  THE  COURT  OF  CLAIMS. 

No.  1443. 

S.  Calvbrt  Ford  vs.  Thb  United  States. 

The  daimant's  hrirf. 


The  facts  in  this  case 

Ist.  That  S.  Calvert  Ford,  the  claimant,  was  a  sutler  in  the  army 
of  the  United  States,  at  Carlisle  barracks,  during  the  years  1839, 
1840,  and  1841.— (See  Adjutant  General's  letter  to  J.  F.  Polk,  p.  6 
of  the  printed  Record.) 

2d.  That  sutlers  are  subject  to  the  regulations  of  the  army,  and  to 
the  orders  of  the  commanding  officers  of  the  posts  where  they  are 
stationed. — (General  Regulations  for  the  Army,  art.  32,  No.  6,  and 
the  29th,  30th,  31st,  and  60th  Articles  of  War.^ 

3d.  Non-commissioned  officers^  musicians,  and  privates  in  the  army 
of  the  United  States  cannot  be  arrested  or  taken  in  execution  for  debt. 
(Act  16th  March,  1802,  chap.  9,  sec.  23.) 

4th.  When  troops  are  sent  from  one  post  to  another,  the  sutler  has 
no  power  to  enforce  payment  of  the  sums  due  from  them  to  him  before 
they  depart ;  but  it  is  the  duty  of  the  paymaster  where  they  are  sent 
to  stop  the  amounts  due  the  sutler  from  their  wages,  and  to  send  the 
same  to  the  sutler. — (See  Army  Regulations,  195  and  196^  p.  4 
printed  Record ;  art.  41,  No.  44,  General  Regulations  for  Army.) 
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5th.  A  large  number  of  recruits  who  were  indebted  to  Sutler  Ford 
were  sent  in  several  detachments  from  Carlisle  barracks  in  1839, 
1840,  and  1841,  to  regiments  at  distant  posts,  and  were  afterwards 
paid,  in  the  absence  of  Sutler  Ford,  by  Paymaster  Wharton  Rector, 
who,  having  been  furnished  with  descriptive  and  muster  rollH  showing 
the  several  sums  due  the  sutler,  stopped  the  same  from  the  wages  due 
to  the  soldiers  so  indebled  to  Sutler  Ford..    In  other  words,  instead  of 

Saying  each  man  the  full  amount  due  to  him,  he  paid  him  short — 
educting  the  sum  he  owed  the  sutler  from  the  amount  due  to  the 
soldier  from  the  United  States,  and  in  this  way  leaving  the  amount 
due  to  Sutler  Kord  among  the  unpaid  money  of  the  United  States  in 
his  hands,  as  their  agent,  for  disbursement. — (See  printed  Record,  p. 
10,  letter  of  Secretary  of  War,  and  pp.  11  to  16  inclusive,  copy  of 
muster-rolls,  with  the  name  of  each  soldier  indebted  to  Sutler  Ford, 
and  the  amount  of  his  indebtedness  ) 

6th.  Paymaster  Rector  never  sent  to  Sutler  Ford  the  money  retained 
for  him,  as  was  his  duty  to  do,  and  died  while  in  commission  as  pay- 
master of  the  United  States  army. — (See  Record,  pp.  16  and  17,  letter 
of  Second  Auditor,  and  p.  18,  letter  of  Paymaster  Rector.) 

7th.  Paymaster  Rector  gave  bonds,  deemed  by  the  proper  authori- 
ties sufficient  to  insure  the  faithful  performance  of  all  his  duties  as 
paymaster,  &c. — (See  Record,  pp.  7,  8,  and  9,  copies  of  bonds.) 

8th.  Paymaster  Rector,  ''when  about  to  make  payments  to  the 
troops"  which  were  indebted  to  Sutler  Ford,  failed  to  ''notify  the 
sutler,"  as  he  was  required  by  the  32d  article  (No.  21)  of  the  "  Gen- 
eral Regulations  for  the  Army  "  to  do. — (See  General  Regulations  for 
the  Army,  1836,  p.  86.) 

9th.  The  soldiers  indebted  to  Sutler  Ford,  on  account  of  which  this 
claim  is  preferred,  were  recruits,  not  yet  having  joined  any  regiment, 
and  were  stationed  at  Carlisle  depot  for  instruction  in  military  tactics 
previously  to  joining  the  regiment  to  which  they  were  assigned  west 
of  the  Mississippi  river. — (See  Record,  pp.  10  and  11.) 

10th.  Recruits  are  mustered  and  paid  as  other  troops  are. — (See 
General  Regulations  for  the  Army,  art.  36,  Nos.  25  and  67,  on  pp. 
110  and  115  of  Army  Regulations,  1835  ) 

11th.  When  recruits  are  sent  to  regiments,  muster  and  descriptive 
rolls  are  made  for  each  detachment,  and  copies  are  sent  to  the  pay- 
master ;  and  "  all  remarks — say  the  regulations — relating  to  pay  and 
stoppages  will  be  continued  on  all  subsequent  '  mister  and  pay  rolls  * 
until  payment  be  made." — (See  art.  36,  General  Regulations  for  the 
Army,  Nos.  7  and  65  ;  and  art.  41,  Nos.  39,  41,  and  43.) 

12th.  Sutler  Ford  did  all  he  could  to  obtain  the  money  due  to  him. 
He  procured  the  services  of  an  officer  of  the  army  to  investigate  the 
business  ;  and  he  learned  that  the  soldiers  indebted  to  the  sutler  had 
been  paid  by  Paymaster  Rector ;  the  latter  retaining  in  his  hands 
trom  their  *pay  a  certain  amount  tor  the  sutler  ;  part  of  which  he  had 
turned  over  to  certain  agents  of  the  sutler  ;  and  that  eight  hundred 
and  sixty-eight  dollars  and  thirty-three  cents  of  the  amount  stopped 
still  remained  in  the  paymaster's  hands.  Soon  after  this,  Paymaster 
Rector  died,  no  part  of  the  $868  33  having  been  sent  to  Sutler  Ford, 
or  turned  over  to  any  person  for  him. — (See  Record,  pp.  17  and  189.) 

Rep.  C.  C.  206 2 


18  &.   CALYEBT  FORD. 

13th.  "  For  the  privilege  enjoyed  by  the  sutler/'  it  is  declared  in 
the  32d  article  of  the  ^'  General  Regulations  for  the  Army,"  (No.  6,) 
''  he  shall  be  assessed  and  held  to  pay  to  the  post  fund  at  the  end  of 
every  two  months,  or  oftener,  as  may  be  determined  by  the  Council  of 
Administration,  at  a  rate  not  exceeding  fifteen  cents  a  month  for  every 
officer  and  enlisted  soldier  serving  at  the  post/'  &c. 

From  the  foregoing  facts  we  learn  that  the  law  and  regulations 
make  no  distinction — in  respect  to  sutler's  claims — between  recruits 
and  other  troops.  That  paymasters  of  the  army  are  agents  of  the 
United  States,  having  duties  prescribed  by  law  and  regulations,  for 
the  faithful  performance  of  which  they  give  bonds  approved  by  the 
United  States. 

That  among  the  duties  of  paymasters,  under  the  laws  and  regula- 
tions in  operation  in  1839, 1840,  and  1841,  were  these :  1st.  To  pay 
the  soldiers  within  their  respective  districts,  according  to  the  muster 
and  descriptive  rolls  furnished  them,  deducting  from  the  pay  due  the 
soldiers  the  several  sums  designated  on  said  muster  and  descriptive 
rolls  as  due  to  the  United  States,  to  laundresses,  and  to  sutlers. 

2d.  When  payment  was  made  to  soldiers  sent  from  a  distant  post 
where  the  sutler  remained,  to  send  to  said  sutler  the  amount  stopped 
for  him  from  the  pay  of  the  soldiers  ;  and, 

3d.  ''When  about  to  make  payments  to  the  troops,  to  notify  the 
sutler,  in  order  that  he  may  take  his  place  at  the  pay-table  with  his 
books  or  accounts."  This  is  the  language  of  the  regulation. — (See 
General  Begulations  for  the  Army,  article  32,  No.  21.) 

This  requirement  that  the  paymaster  should  deduct  from  the  sol- 
dier's pay  the  amount  due  to  a  sutler  at  a  distant  post  and  send  it  to 
him  was  both  reasonable  and  just.  The  soldiers  being  exempt  by 
law  from  arrest  or  execution  for  debt,  the  sutler  could  not  stop  them 
by  civil  process  for  his  claims  when  about  to  be  sent  away ;  nor 
could  he  follow  detachments  which  might  go  in  different  directions  at 
the  same  time,  and  to  the  remotest  parts  of  the  country.  Thus  cir- 
cumstanced, justice  demands  such  a  provision  in  his  behalf.  Doubt- 
less it  was  in  consideration  of  this  perplexity  to  which  the  sutler  was 
liable  that  the  requirement  was  made  of  the  paymasters.  It  was  no 
hardship  to  them  ;  nor  was  the  performance  of  it  likely  to  subject  the 
United  States  to  loss  or  inconvenience,  while  it  was  a  convenience  to 
the  sutler.  The  amount  of  the  debts  which  the  soldiers  owed  the 
sutler  was  simply  to  be  stopped  or  retained  from  their  pay  by  the 
paymaster,  whose  duty  it  was  to  transmit  the  same  to  the  sutler,  a 
duty  required  by  the  United  States^  and  for  the  faithful  performance 
of  which  and  other  duties  they  had  taken  his  bonds  in  penalties  and 
sureties  deemed  by  them  '^  amply  sufficient." — (See  Record^  pages  8 
and  9.) 

Nor  was  this  money  which  the  soldiers  owed  the  sutler  paid  to 
them  by  the  paymaster  and  by  them  returned  to  him  as  to  an  agent 
of  the  sutler.  It  was  retained  by  the  paymaster  from  the  pay  due  to 
them,  and  remained  undisturbed  money  in  his  hands  and  part  of  the 
funds  advanced  him  by  the  United  States,  to  account  for  which  he 
had,  as  aforesaid,  given  bonds  to  their  satisfaction  ;  and  this  sum  so 
retained  from  the  pay  of  the  soldiers  and  due  to  the  sutler  he  was  re- 
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qnired  by  the  general  regulations  for  the  army  to  transmit  to  the 
sutler.  And  this  is  the  case  precisely  of  Sutler  Ford  and  Paymaster 
Rector. — (See  Record,  pages  8  and  9.) 

In  conclusion,  the  following  position  is  a  summary  of  the  whole 
matter,  viz : 

That  Paymaster  Rector  was  responsible  to  the  United  States,  and 
to  none  else,  for  all  the  money  advanced  him  for  disbursement,  and 
was  answerable  to  the  same  on  his  bonds  for  all  sums  retained  by  him 
from  the  pay  due  to  the  oflScers  or  soldiers  of  the  army.  A  part  of 
the  duties,  for  the  faithful  performance  of  which  the  Qnited  States 
took  bis  bonds,  with  sureties  deemed  by  them  ''amply  sufficient," 
was  to  stop  or  retain  from  the  pay  of  the  soldiers  paid  by  him  the 
amount  he  should  find  they  owed  the  sutler,  and  to  send  the  same  to 
him.  If,  then.  Paymaster  Rector  retained  from  the  pay  of  the  soldiers 
paid  off  by  him  the  amount  they  owed  Sutler  Ford,  and  died  without 
accounting  for  it,  his  securities  are  responsible  for  the  same  to  the 
United  States^  and  the  latter  to  Sutler  Ford  ;  and  if  the  said  pay- 
master neglected  to  retain  the  amount  due  as  aforesaid,  or  having 
retained,  neglected  to  send  it  to  Sutler  Ford,  he  failed  to  perform  a 
duty  for  which  his  sureties  were  responsible  to  the  United  States,  and 
the  latter,  of  course,  to  Sutler  Ford. 

JOSIAH  F.  POLK, 
Cownadfor  Claimant. 


IN  THE  COURT  OF  CLAIMS. 

S,  Calvket  Ford  vs.  The  Unitbd  States. 

SOLICITOR'S  BRIEF. 

CZatm  f(yr  money  collected  by  Wharton  Hector^  an  army  paymaster  cf 
United  States  soldiers j  due  said  Ford  as  a  sutler  at  Carlisle  barracks, 
Pennsylvania, 

lUTBRIAL  FACrrS  AS  UNDBRCTOOD  BY  TUE  SOUCITOK. 

First.  That  the  claimant  was  a  sutler  at  the  military  barracks  in 
Carlisle,  Pennsylvania,  from  1839  to  1845. 

Second.  That  Wharton  Rector  was  a  paymaster  in  the  United  States 
army  in  1839,  and  until  after. December  3,  1841. 

Third,  The  said  Bector  gave  the  usual  bond  as  paymaster. 

Fourth.  That  said  claimant  had  accounts  against  various  soldiers  for 
things  furnished  them  at  the  Carlisle  barracks  in  1839,  1840,  and 
1841,  but  there  is  no  evidence  of  how  much  they  really  owed  him. 

Fifth.  That  lists  showing  what  he  claimed  of  them  were  sent  to  the 
several  posts  where  Paymaster  Bector  was  to  pay  such  soldiers,  for  the 
purpose  of  having  him  to  deduct  from  their  pay  the  sums  proved  or 
admitted  to  be  due  from  them  to  said  Ford. 

Sixth.  That  said  Bector  collected  and  paid  over  a  portion  of  the 
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amount  claimed  by  said  Ford,  and  on  the  3d  of  December,  1841,  he 
admitted,  in  a  letter  to  Lieut.  Carleton,  that  he  had  collected  and  there 
remained  in  his  hands,  subject  to  the  order  of  said  Fordy  the  sum  of 
$868  33.— (Rector's  letter.  Record,  p.  18.) 

Seventh,  That  Rector  died  prior  to  the  26th  of  August,  1842,  and 
that  on  that  day  Paschall  &  Campbell,  attorneys  at  law,  received  from 
the  present  claimant  the  original  of  Rector's  letter  of  the  30th  of  De- 
cember, 1841,  above  referred  to,  for  the  purpose  of  endeavoring  to 
collect  the  said  |868  33  out  of  said  Rector's  estate. 

Faschall  &  Campbell  receipt j  Record,  p.  18. 

Eighth.  There  is  no  evidence  that  the  United  States  ever  receiTed 
any  money  on  account  of  said  Ford  from  Rector. 

Ninth.  There  is  no  evidence  that  Rector,  in  collecting  money  of 
soldiers  for  Ford,  acted  as  agent  for  the  United  States,  or  in  any  other 
capacity  than  as  agent  for  Ford. 

Tenth,  There  is  no  evidence  showing  whether  or  no  Ford  received 
what  was  collected  for  him  by  Rector  of  him  or  his  estate. 

LEGAL  PEOPOBETIOKS. 

First.  No  legal  liabUUy  exists  in  this  case  against  the  United  States, 
because  they  have  had  no  transactions  with  the  plaintiff  either —  ^ 

Ist.  Under  a  law  of  Congress  ;  or 

2d.  Under  a  regulation  of  an  executive  department ;  or, 

3d.  In  a  manner  to  create  a  contract  express  or  implied. 

The  United  States  have  had  no  transactions  with  the  claimant.  He 
was  made  a  sutler  under  the  army  regulations  for  his  own  advantage, 
and  was  permitted  certain  privileges  to  promote  his  own  interests. 
But  he  rendered  no  service  to  the  United  States.  They  permitted  him 
to  serve  himself  where  persons  not  licensed  could  not  go  and  trade. 
His  transactions  with  the  soldiers  was  his  individual  affair,  and  for 
which  the  United  States  were  not  accountable  to  him.  The  govern- 
ment extended  to  him  facilities  for  collecting  his  debts  which  were  not 
extended  to  other  traders.  This  lays  no  foundation  for  a  claim  that 
they  are  bound  to  collect  and  pay  over  his  debts  for  him.  Neither  the 
law  nor  regulations  require  this  at  the  hands  of  the  government,  nor 
has  any  promise,  express  or  implied,  been  made  requiring  it  to  do  so. 
Hence,  there  is  no  foundation  in  this  respect  for  this  claim. 

Second.  In  collecting  balances  due  from  soldiers  to  sutlers^  the  pay- 
master  acted  as  the  agent  of  the  latter ^  and  not  of  the  United  States, 

m 

The  claimant  insists  that  Paymaster  Rector  acted  as  the  agent  of 
the  United  States  in  collecting  money  for  him,  and  of  course  that  the 
government  was  his  agent  in  making  these  collections.  The  govern- 
ment denies  that  it  was  the  sutler's  agent,  or  that,  in  permitting  the 
paymaster  to  serve  the  sutler,  he  was  acting  in  any  other  capacity 
than  as  the  private  agent  of  such  sutler. 

Tbe  government  had  no  lawful  authority  to  undertake  an  agency 
for  the  sutler  to  collect  his  debts,  and  any  agreement  of  the  kind 
would  be  a  nullity.    It  did  not  make  any  such  undertaking.    Money 
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thus  collected  could  not  go  into  the  treasury;  nor  could  the  Unit^ 
States  hold  the  paymaster  responisble  for  it,  nor  collect  it  of  him,  be- 
cause it  would  not  belong  to  them.  His  bond  is  conditioned  to  ac- 
count for  public  moneys,  and  not  those  of  third  persons.  The  United 
States  can,  under  it,  only  require  him  to  refund  to  them  what  belongs 
to  them. 

But  in  collecting  money  from  soldiers  for  sutlers,  the  paymaster 
becomes  their  agent,  and  accounts  to  them  for  what  he  receives.  Such 
moneys  do  not  enter  into  his  public  accounts.  In  such  cases  the  gov- 
ernment merely  permits  their  officer  to  serve  the  sutler,  and  regulates 
the  mode  of  so  doing.  This  is  evident  from  ttie  regulations  quoted, 
(Record,  p.  4,)  which  show  that  the  sutler  may  attend  personally  at 
the  time  of  paying  soldiers  and  collect;  and  if  the  soldier  is  off  on 
detachment,  the  paymaster  will  stop  the  amount  for  the  sutler.  In 
doing  this  he  acts  wholly  for  the  creditor  of  the  soldiers,  and  not  for 
the  government.  This  was  the  understanding  of  the  parties  at  the 
time,  and  hence  the  application  to  Sector  to  pay  debts  out  of  the  col- 
lections, and  for  him  to  account  to  Ford  for  the  balance.  (Record, 
p-  17.) 

When  applied  to  in  1841,  Rector  admitted  a  balance  in  his  hands^ 
not  due  to  the  government,  but  to  Ford,  which  was  in  specie,  and 
therefore  he  did  not  send  it,  because  he  had  no  means  of  transmitting 
the  specie.  But  Ford  was  inform^  that  the  money  was  ready,  and 
sobject  to  ^  ^  Ais  order. ' ' 

The  claimant,  by  his  brief,  seems  to  suppose  that  it  was  Rector's 
duty  to  send  to  him,  and,  of  course,  at  his  own  expense  and  risk^ 
whatever  be  collected.  This  is  not  the  fair  meaning  of  the  regula- 
tion, which  means  that  it  should  be  paid  over  when  properly  called 
for.  So  Rector  understood  it,  and  at  that  time  Carleton^  Ford's  agent, 
must  so  have  understood  it  from  his  letter,  as  he  desired  to  save  the 
transportation  of  specie.  But  if  the  regulation  made  it  the  duty  of 
Rector  to  carry  the  money  to  Ford,  and  he  refused  to  do  so,  the  latter 
has  no  just  cause  of  complaint,  because  Rector's  responsibility  was  to 
the  United  States  and  not  to  him,  Ford.  What  answer  he  could 
make,  and  whether  the  government  would  be  satisfied  with  it,  was  a 
question  between  him  and  the  government.  In  case  if  Rector  refused 
to  act  at  all,  Ford  could  sustain  no  action  against  him  or  the  United 
States.  But  when  money  was  collected.  Rector  would  be  liable  as 
Ford's  agent  for  money  had  and  received  for  his  use. 

Ford  was  not  obliged  to  employ  Rector  to  collect  his  debts.  He 
could  resort  to  the  law  of  the  land,  like  all  other  persons.  The  sug- 
gestion that  soldiers  could  not  be  arrested  and  imprisoned  can  have 
no  weight,  because  in  Pennsylvania,  and  in  nearly  all  the  thirty-two 
States,  there  is  no  law  authorizing  imprisonment  for  debts  originating 
on  contract,  where  they  were  not  fraudulently  contracted.  But  Ford 
▼oluntarily  employed  Rector  as  his  agent,  called  him  to  account  as 
such,  and  must  look  to  his  estate  for  whatever  is  his  due.  It  would 
be  grossly  wrong  to  make  the  United  States  liable  for  their  attempt 
to  oblige  and  aid  him  in  collecting  his  debts.  Such  a  result  would  be 
a  harsh  visitation  for  the  attempt  to  serve  him. 

R.  H.  GILLET,  SduAior. 

Jakuabt  8, 1869. 
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in  the  court  op  claims. 

Mat  30,  1859. 

S.  Calvert  Ford  vs.  The  United  States. 

Judge  Blackford  delivered  the  opinion  of  the  court. 

The  following  are  the  facts  in  this  case : 

The  claimant  was  appointed  sutler  at  Carlisle  barracks,  in  Penn- 
sylvania, on  the  11th  of  July,  1838,  and  continued  such  sutler  \iQtil 
the  24th  of  November,  1845. 

There  are  charged  on  the  muster-rolls,  as  due  to  the  claimant  as 
sutler  at  Carlisle  barracks  from  recruits  detached  from  that  post  in 
1839  and  1841,  as  follows : 

1.  On  the  muster  and  descriptive  roll  of  recruits  sent  to  Companies 
E,  F,  G-,  and  E,  first  dragoons,  at  Fort  Gibson,  Arkansas,  April  15, 
1839,  |864  68. 

The  detachment  arrived  June  14,  1839. 

2.  On  that  of  detachment  sent  November  24,  1839,  to  companies 
A,  C,  D,  and  G,  first  dragoons,  at  Fort  Wayne,  C.  N.,  and  which 
arrived  January  12,  1840,  $400  82. 

3.  On  that  of  a  detachment  sent  February  28,  1841,  to  companies 
A,  C,  D,  and  G,  first  dragoons,  at  Fort  Gibson,  Arkansas,  and  which 
arrived  April  1,  1841,  $872  28.     ' 

The  posts  and  companies  to  which  said  detachments  were  sent  were 
situated  within  the  pay  district  of  Paymaster  Wharton  Rector,  United 
States  army. 

The  paymaster  collected  from  said  recruits  a  considerable  sum  of 
money,  and  there  remained  in  his  hands  of  that  money,  on  the  3d  of 
December,  1841,  the  sum  of  $868  33  due  to  the  claimant. 

The  petition  alleges  that  the  paymaster  afterwards  died,  leaving 
said  sum  of  $868  33  unpaid ;  and  it  is  for  that  sum  that  this  suit  is 
brought  against  the  United  States. 

We  can  perceive  no  ground  on  which  this  claim  can  be  sustained. 
The  Army  Regulations  cited  by  the  claimant  afforded  considerable 
facilities  to  the  sutler  for  the  collecting  of  debts  due  to  him  from  the 
soldiers,  but  whether  he  would  avail  himself  of  those  facilities,  or 

Eursue  any  other  lawful  means  to  collect  such  debts,  was  entirely  at 
is  option.  In  availing  himself  of  the  assistance  of  the  paymaster  in 
collecting  the  debts  from  the  soldiers  he  necessarily  made  th6  pay- 
master his  agent  in  the  business,  and  the  money  collected  by  the  pay- 
master would  be  subject  to  the  sutler's  order.  If  the  paymaster  after- 
wards refused  or  neglected  to  pay  he  might  be  liable  to  the  suit  of  the 
sutler,  but  it  seems  impossible  that  for  such  default  of  the  paymaster 
the  United  States  can  be  responsible  to  the  sutler.  There  was  cer- 
tainly no  agreement,  express  or  implied^  with  the  claimant  on  the 
part  of  the  government  for  any  such  responsibility.  This  claim  was 
presented  at  the  treasury  and  rejected.  It  has  also  been  before  Con- 
gress. The  Committee  on  Claims  of  the  House  of  Representatives,  on 
the  11th  of  January,  1846,  and  again  on  the  4th  of  May^  1846,  re- 
ported against  it.  The  claim  was  also  reported  against  by  the  Com- 
mittee on  Claims  of  the  Senate  on  the  25th  of  February,  1847. 
Our  opinion  is,  that  the  claimant  is  not  entitled  to  recover. 


^ 
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ERASTUS  WILLIAMS,  ADMINISTRATOR  OP  ELISHA 

TRACE Y. 


Fbbsdakt  11,  I860. — Beported  from  the  Court  of  Olalina ;  committed  to  a  Committee  of 

the  Whole  Honge,  and  ordered  to  be  printed. 


The  CoTTBT  07  Claius  submitted  the  following 

REPORT. 

To  the  honorahle  the  Senate  and  House  of  BepresentcUives  of  the  United 

States  in  Congress  assembled : 

The  Court  of  Claims  respectfully  presents  the  following  documents 
as  the  report  in  the  case  ot 

EBASTUS  WILLIAMS,  ADMINISTRATOR  OP  ELISHA 
TRACEY,w.  THE  UNITED  STATES. 

1.  The  petition  of  the  claimant. 

2.  Original  documentary  evidence  in  the  case,  transmitted  to  the 
House  of  Representatives. 

3.  Claimant's  brief. 

4.  United  States  Solicitor's  brief, 

5.  Opinion  of  the  court  adverse. 

By  order  of  the  Court  of  Claims. 

In  testimony  whereof^  I  have  hereunto  set  my  hand  and  affixed  the 
P        ^  seal  of  said  court,  at  Washington,  this  fifth  day  of  December, 

LL.     S.J  ^      p      jggg 

SAM'L  H.  HUNTINGTON, 
Ohief  Clerk  Court  of  Claims. 


IN  THE  OOUBT  OP  CLAIMS. 

Erastus  Williams,  Adm'r  of  Elisha  Tracey,  vs,  Thb  Unitbd  Statbs. 

To  the  honorable  the  Judges  of  the  Court  of  Claims: 

The  petition  of  Erastus  Williams,  of  Norwich,  in  the  State  of  Con* 
necticut,  adm'r  of  the  estate  of  Elisha  Tracey,  late  of  said  Norwich,  de- 
ceased, respectfully  represents :  That,  prior  to  the  last  war  with  Great 
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Britain,  the  said  Tracey  was  appointed,  under  the  direction  of  the 
President  of  the  United  States,  an  agent  for  fortifications  and  soon 
afterwards  was  directed  to  perform  the  duties  of  the  quartermaster's  de- 

Jartment,  within  the  district  in  which  he  resided.  That  in  the  month 
une,  1811,  he  was  directed  by  the  Secretary  of  War  to  erect  a  pub- 
lic arsenal  for  manufacturing  travelling  and  gun  carriages,  and  other 
implements  of  war,  when  he  employed  a  large  number  of  artificers 
during  the  whole  period  that  the  war  continued,  as  an  agent  of  the 
Ordnance  department.  That  in  the  year  1812,  soon  after  the  declara- 
tion of  war,  he  was  appointed  a  purchasing  commissary.  That  during 
the  whole  period  of  the  war  he  continued  perform,  in  military  district 
number  two,  the  duties  of  the  said  four  offices,  there  being  no  other 
person  in  said  district  appointed  or  acting  in  the  discharge  of  said 
duties.  That  for  all  said  services  compensation  was,  at  that  time, 
claimed  by  said  Tracey  ;  but  with  the  exception  of  a  small  allowance 
of  $1,637  97,  made  to  him  at  one  time  by  the  Secretary  of  War^  the 
only  compensation  allowed  him  was  that  of  a  purchasing  commissary, 
an  office  with  a  very  limited  commission.  That  during  the  same 
period  of  time  there  were  four  distinct  officers  in  other  districts  of  the 
TJnited  States  in  the  discharge  of  these  separate  duties,  and  receiving 
compensation  therefor.  That  during  the  same  period  of  time,  in  addi- 
tion to  the  foregoing,  he  performed  the  duties  of  an  issuing  commis- 
sary. That  the  duties  imposed  upon  him  in  the  discharge  of  these 
offices  were  arduous  and  responsible,  and  more  than  half  a  million 
of  dollars  were  disbursed  by  him  on  account  of  the  government  during 
said  period  ;  all  of  which  services  were  most  faithfully  performed,  and 
to  the  satisfaction  of  the  government.  And  your  petitioner  claims 
that  the  said  Tracey  was  entitled  to  receive  the  compensation  appro- 
priate to  the  several  offices,  and  for  which  no  adequate  compensation 
has  been  made. 

Your  petitioner  further  states,  that,  not  being  furnished  with  funds 
by  the  United  States,  between  the  Ist  day  of  January  and  the  27th 
June,  1813,  he  advanced  his  own  funds  for  the  use  of  the  United 
Statues,  by  borrowing  money  from  the  banks  at  Norwich  and  New  Lon- 
don, on  which  he  paid  interest  amounting  to  the  sum  of  |348  25. 

Also,  that  the  said  Tracey  having  received  a  draft  from  the  Trea- 
sury for  the  sum  of  |20,000,  and  the  same  having  been  protested,  he 
paid  interest  on  the  same  from  the  30th  September  to  the  31st  Deocm- 
oer,  1814,  amounting  to  the  sum  of  $300. 

Your  petitioner  also  represents,  that  the  treasury  notes  and  other 
funds  received  by  said  Tracey  from  the  United  States  were  at  the 
time  so  far  depreciated  in  market  that,  in  order  to  convert  the  same 
into  specie,  there  was  an  actual  loss  of  |3,080,  being  for  the  difference 
of  exchange  for  specie  paid  in  Boston  and  Providence,  and  received  in 
New  York  funds.  That  it  also  appears  from  the  official  statements 
of  the  Treasury  Department  that  said  Tracey  was,  at  the  different 
periods  shown  by  the  said  accounts,  in  advance  for  a  large  amount  to 
the  United  States, .as  will  appear  by  said  official  statements  and  the 
accounts  of  said  Tracey  at  the  treasury.  That  the  interest  on  said 
balances,  as  shown  by  said  statements  while  the  same  continued, 
amounted  to  the  sum  of  |1^604  37. 
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Your  petitioner  therefore  prays  your  honors  to  inquire  into  the  said 
several  matters  of  claim,  and  to  grant  him  adequate  relief  in  the  pre- 
mises. The  said  claim  belongs  alone  to  the  legal  representatives  of 
said  Elisha  Traoey. 

In  the  Senate  this  claim  was  presented  by  said  Tracey  to  the  2d 
session  of  the  14th  Congress,  and  referred  to  the  Committee  on  Claims, 
who  were  discharged,  and  leave  granted  to  withdraw. 

In  the  1st  session  of  the  20th  Congress  the  Committee  on  Claims 
reported  a  bill  for  his  relief,  which  was  rejected,  reconsidered,  and  in- 
definitely postponed. 

In  the  1st  session  21st  Congress  a  bill  was  passed  by  the  Senate  for 
his  relief,  having  been  reported  by  the  Committee  on  Claims ;  and  in 
the  Ist  session  29th  Congress  leave  was  granted  to  withdraw  the  pe- 
tition. 

In  the  House  of  Representatives  in  the  1st  session  2l8t  Congress  the 
Senate  bill  was  adversely  reported  by  the  Committee  on  Claims,  and 
leave  to  withdraw  granted. 

In  the  1st  session  of  the  29th  Congress,  and  the  1st  session  of  the 
30th  Congress,  the  petition  of  the  representatives  of  said  Tracey  was 
presented  and  referred  to  the  Committee  on  Claims,  but  no  report  or 
other  action  had  upon  the  same. 

EBA8TDS  WILLIAMS, 

Administraiar. 

Statb  of  Conkbctxcut,  County  of  New  London^  as  : 

On  this  22d  day  of  February,  A.  D.  1858,  personally  appeared 
Erastus  Williams,  the  petitioner  and  claimant  in  the  foregoing  peti- 
tion, and  then  and  there  made  solemn  oath  that  the  facts  stated  in 
the  said  petition  are  true,  to  the  best  of  his  knowledge  and  belief. 

Before  me,  JNO.  T.  WAITE. 

A  Commissioner  of  the  Court  of  Claims. 


Erastus  Williams,  administrator  of  Elisha  Tbacet,  vs.  Thb  Uioted 

States. 

List  of  papers  to  he  printed  on  hehxjJf  of  petitioner. 

1.  Secretary  of  the  Treasury  to  Committee  on  Claims,  March  26, 
1830.  , 

2.  Elisha  Tracey's  claim  for  loss  on  funds  and  for  interest  paid  at 
banks. 

3.  Mr.  Dallas's  letter  on  the  subject  of  interest  on  $20,000. 

4.  H.  Perkins,  cashier's,  certificate, 

5.  A.  Fletcher,  cashier's,  certificate. 

6.  Hon.  Wm.  H.  Crawford's  letter  to  E.  Tracey,  March,  1823. 

7.  Hon.  Peter  B.  Porter's  letter. 

8.  Wm.'  Lee,  ^d  Auditor's,  statement. 

9.  D.  Gelston,  collector.  New  York. 
10.  Ghashier,  Manhattan  Company. 
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11.  CoL  Kingbury's  certificate,  October  30, 1828. 

12.  District  Order,  September  8,  1814. 

13.  Certificate,  T.  F.  Tucker,  Treasurer  of  the  United  States. 
U.  A.  J.  Dallas,  July  8, 1815. 

15.  Mr.  Dallas,  December  22, 1814. 

16.  Elisha  Leffingwell's,  deposition. 

17.  Daniel  Shelden,  jr.,  letter,  September  18, 1815. 

18.  Russell  H.  Nevins's  deposition. 

19.  Hon.  Jonathan  Boberts,  May,  1823. 

20.  Richard  Whiley's  certificate. 

21.  Jno.  H.  Eaton,  Secretary  of  War,  to  E.  Whittlesey,  March,  1830. 

22.  Statement  from  Treasury  Department,  3d  quarter,  1814. 

23.  Statement  from  Treasury  Department,  4th  quarter,  1814. 

24.  Statement  from  Treasury  Department,  1st  quarter,  18 1 5. 

25.  Statement  from  Treasury  Department,  2d  quarter,  1815. 

26.  Mr.  Buggles's  report. 


Papers  from  the  Treasury  Department. 

No.  1. 

Letter  from  the  Chairman  of  the  Committee  of  Claims  to  tiie  Secretary 

of  the  Treasury y  dated  March  22,  1830. 

Washington,  March  22,  1830. 

Sir  :  I  am  directed  by  the  Committ(?e  of  Claims,  to  which  was  re- 
ferred a  bill  from  the  Senate  for  the  relief  of  Elisha  Tracey,  to  ask 
information  on  the  following  points,  viz : 

1st.  What  amount  of  compensation  has  been  paid  to  said  Tracey 
for  his  services,  and  for  emoluments  in  the  Quartermaster's  depart- 
ment during  the  late  war. 

2d.  What  amount  has  been  paid  to  him  for  clerk  hire  in  the  Quarter- 
master's department,  and  who  were  employed  as  clerks,  and  the 
amount  paid  to  each  ? 

3d.  Similar  and  distinct  inquiries  are  made  as  to  his  compensation 
and  emoluments  in  the  Ordnance  department  as  agent  for  fortifica- 
tions, and  as  a  purchasing  or  issuing  commissary,  and  for  his  clerk 
hire  in  each,  if  any. 

4th.  How  much  money  was  expended  by  him  for  and  on  behalf  of 
the  United  states :  1st,  in  the  Quartermaster  department ;  2d,  in  the 
Ordnance  department ;  3d,  as  agent  for  fortifications ;  4th,  as  issuing 
commissary  ? 

If  he  received  any  per  centage  on  moneys  expended,  or  extra  allow- 
ances not  included  in  the  inquiry  of  compensation  for  services  or  emol- 
uments ;  the  committee  wish  to  be  informed  of  the  amount,  as  Mr. 
Tracey  is  anxious  to  have  the  decission  of  the  committee  at  an  early 
day.  The  committee  will  thank  you  for  an  answer  as  soon  as  your 
convenience  will  permit. 

In  addition,  the  committee  wish  to  be  informed  whether  any 
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interest  has  been  allowed  to  Mr.  Tracey  for  advances  made  or  money 
borrowed,  and,  if  so,  the  amount,  and  on  what  particular  sums? 
With  due  respect,  I  am  yours,  &c., 

E.  WHITTLESEY. 
Hon.  Samuel  D.  Ingham, 

Seretary  of  tlie  Treasury. 


Letter  from  the  Third  Auditor  to  the  Secretary  of  the  Treasury ^  dated 

March  26,  1830. 

Treasury  Deparambnt, 
ITiird  Auditor's  Office^  March  26,  1830. 

Sir  :  I  have  the  honor  to  return  the  letter  addressed  to  you  by  the 
chairman  of  the  Committee  of  Claims  of  the  House  of  Representa- 
tives, dated  22d  instant,  and  by  you  referred  to  this  office  on  the  23d, 
and  received  by  me  on  the  24th,  with  a  statement  embracing  answers 
to  the  inquiries  made  by  the  committee. 

In  reference  to  that  relative  to  interest,  I  have  thought  it  proper 
to  furnish  a  copy  of  my  letter  on  this  subject  to  the  chairman  of  the 
Committee  on  Claims  in  the  Senate,  dated  January  21,  1828,  from 
which  it  will  appear  that  no  allowance  on  that  amount  has  been  made 
through  this  office. 

With  great  respect,  your  obedient  servant, 

PETER  HAGNER,  AudUor. 
Hon.  Samuel  D.  Ikgham, 

Secretary  of  the  Treasury. 


Oopy  of  letter  of  the  Third  Auditor  to  the  chairman  of  the  Committee  of 
Claims  of  the  SenxUe^  dated  January  21,  1828. 

Treasury  Department, 
Third  Auditor's  Office^  January  21,  1828. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of 
the  18th  instant,  enclosing  the  petition  and  papers  of  Mr.  Elisha 
Tracey,  with  two  accounts  for  interest  and  difference  of  exchange,  as 
follows : 

First  account. 

To  interest  paid  at  the  banks  from  January  1  to 

June  27,  1813 $348  25 

To  interest  on  protested  bills  from  September  30 

to  December  1, 1814,  on  $20,000 300  00 

648  26 

To  difference  of  exchange  for  specie  paid  in  Bos« 

ton  and  Providence,  and  received  on  New  York 

paper,  on  $16,400,  at  20  per  cent 3,080  00 

3,728  26 
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Second  account. 

To  interest  on  142,373,  balance  due  as  per  official 
statement^  from  October  1,  1814,  to  January 
1,  1815 639  59 

To  interest  on  $14,442,  balance  due,  as  per  official 
statement,  from  January  1  to  September  1, 
1815 619  89 

To  interest  on  $8,642,  due,  as  per  official  state- 
ment, from  April  1  to  September  30,  1816 269  26 

To  interest  on  $5,977,  balance  due,  per  official 

statement,  from  July  1  to  September  30>  1816.        89  63 

1,604  37 


In  compliance  with  your  request  that  I  might  furnish  such  evidence 
in  relation  to  the  settlement  as  may  be  in  this  office,  and  to  reply  to 
each  particularly,  I  have  the  honor  to  state  that  ihe  first  of  those  ac- 
counts appears  to  have  been  presented  to  the  late  accountant  of  the 
War  Department,  and  returned  by  him  as  not  admissible  in  January, 
1816,  as  will  be  seen  by  his  remarks  on  the  account.  The  account, 
with  the  documents  in  support  of  it,  was  again  presented  by  Mr. 
Tracey  to  the  Secretary  of  War,  and  by  him  turned  over  to  this  office, 
with  his  decision  thereon,  as  will  be  perceived  by  the  accompanying 
copy  of  a  letter  in  which  the  account  and  papers  were  returned  to  Mr. 
Tracey  in  March,  1820.  The  subject  of  Mr.  Tracey's  claim  would  again 
appear  to  have  been  before  the  Secretary  of  War,  because  I  find  a 
letter  addressed  to  him  in  March,  1823,  a  copy  of  which  is  enclosed 
for  the  information  of  the  committee.  No  report  can  be  found  in  the 
records  of  that  office  to  have  been  made  to  Mr.  Boberts  on  Mr.  Tracey's 
claim.  His  present  account  for  interest  on  balances  reported  in  favor 
of  Mr.  Tracey  on  the  settlement  of  his  accounts  for  disbursements  in 
the  third  and  fourth  quarters  of  1814  and  the  first  and  second  quar- 
ters of  1816,  does  not  appear  to  have  been  before  presented.  Had  the 
claim  been  before  presented  at  this  office,  it  would  have  been  returned 
o  him  as  entirely  inadmissible,  there  being  neither  law  nor  usage  to 
sustain  its  allowance. 

Very  respectfully,  your  obedient  servant, 

PETER  HAGNEB,  Auditor. 

Hon.  Benj.  Buqglbs, 

Senator  of  the  United  States. 


Copy  of  letter  from  the  Third  Auditor  to  the  chairman  of  the  Committee 

of  Claims,  dated  March  29, 1830. 

Trbasurt  Department, 
Third  Auditor's  Office,  March  29,  1830. 

Sir  :  Agreeably  to  the  request  contained  in  your  letter  of  this  date, 
I  have  the  honor  to  enclose  to  you  herewith  a  statement  showing  the 
disbursements  made  by  Mr.  Elisha  Tracey,  late  deputy  commissary,  in 
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eacli  year  and  tinder  each  head  of  ezpenditare.  It  is  not  believed 
that  in  the  years  1812  and  1813  there  was  a  qnartermaster  at  New 
London. 

Very  respectfully,  your  obedient  servant, 

PETER  HAGNBR,  AudUor. 
Hon.  EusHA  Whittlissbt, 

Chairman  Oommittee  of  Glaims,  H.  B. 


[.  Statement  exhibiting  the  disbursements  made  by  Elisha  Tracey  in 
each  year  and  in  the  different  offices  he  held,  furnished  in  pursuance 
of  a  request  from  the  Committee  of  Claims  of  the  House  of  Repre- 
sentatives, dated  March  29,  1830,  viz : 

For  the  commissary's  department : 

On  account  of  clothing  between  July  15, 
1812,  and  June  30,  1816— 

In  the  year  1813 $210,669  10 

In  the  year  1814 159,302  55 

To  June  30,  1816 4,636  60 

374,607  26 

In  the  quartermaster's  department : 

On  account  of  quartermaster's  department, 

July  to  December  31,  1812 1,711  91 

In  the  year  1813.. 21,368  23 

In  the  year  1814 28,196  52 

To  June  30, 1815 1,576  40 

52,847  06 

On  account  of  ordnance,  July  to  December 

31,  1812 6,069  62 

In  the  year  1813 19,546  67 

In  the  year  1814 18,27«  11 

To  June  30, 1815 4,372  24 

48,258  64 

On  account  of  fortifications,  July  to  De- 
cember 31, 1812 1,815  29 

In  the  year  1813 18,017  69 

In  the  year  1814 ♦      9,351  86 

To  June  30,  1816 661  67 

30,346  60 

On  account  of  hospital  department,  July 

to  December  31, 1812 10  79 

In  the  year  1813 137  39 

In  the  year  1814 383  47 

To  June  30, 1816 604  01 

1,136  66 

On  account  of  contingencies — 

In  the  year  1813 203  26 

In  the  year  1814 627  71 

To  June  30,  1815 170  68 

901  64 
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The  last  two  items,  for  hospital  department  and  contingencies,  were 
not  embraced  in  the  former  statement  famished,  not  being  in  the  call 
of  the  committee. 

Subsequent  to  the  30th  of  June,  1816,  when  Mr.  Tracey's  duties 
ceased  as  deputy  commissary  general,  he  made  disbursements  as  an 
acting  deputy  quartermaster  general  from  July  to  December,  1815, 
as  follows : 

On  account  of  clothing  for  beds  in  1813 , $87  57 

On  account  of  quartermaster's  department 618  07 

On  account  of  ordnance 4,524  25 

On  account  of  fortifications 799  79 

On  account  of  hospital  department , 376  43 

«^""^^— """^^^ 

6,406  29 


PETER  HAGNER,  Auditor. 
Treasury  Dbpartmknt, 

Third  Auditor's  Office^  March  29,  1830. 


Statement  exhibiting  the  sums  disbursed  by  Elisha  Tracey,  late  de- 

Suty  commissary,  between  the  Ist  of  July,  1812,  and  the  30th  of 
une,  1815,  when  his  duties  as  deputy  commissary  ceased,  on  account 
of  clothing,  fortifications,  quartermaster's,  and  ordnance  departments; 
showing  also  the  amount  of  compensation  he  has  been  allowed  for  his 
services  as  deputy  commissary,  and  the  allowances  made  him  as  com- 
pensation for  his  services  for  disbursing  on  account  of  fortifications, 
quartermaster's,  and  ordnance  departments,  &c.,  in  the  above  period 
and  to  the  31st  of^  December,  1815  ;  also  the  amount  that  has  been 
allowed  on  account  of  clerk  hire,  furnished  in  pursuance  of  a  letter 
from  the  Hon.  Elisha  Whittlesey  to  the  Secretary  of  the  Treasury, 
dated  March  22,  1830,  referred  to  this  office,  viz : 

Disbursements  in  the  commissary's  department  on  ac- 
count of  clothing,  &c $374,407  25 

On  account  of  fortification^ 30,346  50 

On  account  of  quartermaster's  department 53,847  06 

On  account  of  ordnance  department 48,258  64 

506,859  45 
Amount  of  compensation  allowed  for  his  services  as 

deputy  commissary 5,724  95 

Amount  allowed  him  as  compensation  for  his  services 
in  making  disbursements  on  account  of  fortifications, 
quartermaster's  and  ordnance  departments,  &c.,  by 
the  Secretary  of  War,  the  pay  and  emoluments  of  an 
assistant  deputy  quartermaster  general,  from  July  1, 
1812^  to  September  30,  1814,  at  which  period  the 
allowance  was  ordered  by  the  Secretary  to  cease 1,637  97 


k 
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This  sum  charged  by  Mr.  Tracey  for  clerk  hire, 
at  $500  per  year  ior  three  years ;  (the  per- 
8008  employed  were  C.  Carew,  C.  Sterry,  and 
Wm.  Huntington,) 1,500 

From  which  was  deducted  one  year's  salary,  in 
consequence  of  payments  made  the  clerks  for 
services  as  inspectois  of  clothings  &o 600 

Allowed 1,000 

Mr.  Tracey  continued  to  make  disbursements,  amounting 
to  about  $6,000,  in  the  quartermaster's  and  ordnance 
departments,  fortifications,  &c.,  subsequent  to  his 
duties  as  deputy  commissary,  to  wit :  between  July  1 
and  December  31,  1815;  for  this  service  he  was 
allowed  by  the  Secretary  of  War,  for  six  months  end- 
ing December  31,  1816,  the  pay  and  emoluments  of 
an  assistant  deputy  quartermaster  general,  amount- 
ing to 387  20 

PETER  HAQNER,  AudUor. 
Tbbasury  Department, 

Third  Auditor's  OfficCy  March  26,  1830, 


Copy  of  letter  from  Secretary  of  Treasury  to  E.  WhitHeaey. 

Treasury  Departwent,  March  26,  1830. 

Sir  :  1  have  the  honor  to  transmit  a  report  from  the  Third  Auditor 
which  contains  the  information  requested  in  your  letter  of  the  22d 
instant  relative  to  the  case  oi  Elisha  Tracey. 
I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

S.  D.  INGHAM, 
Secretary  of  the  Treasury. 
Hon.  E.  Whittlbbbt, 

Ch.  Com.  ClaimSj  Ho.  Bep. 

E.  Tracey' s  daim. 

United  States  to  Eusha  Tracbt,    Dr. 

To  interest  paid  at  the  banks  from  January  1st  to  June  2*7 th, 

1813,  (see  certificates  Nos.  1  and  2,) $348  25 

To  interest  on  a  protested  draft  from  September  30th  to  De- 
cember 31st,  1814,  on  $20,000,  (see  Mr.  Dallas's  letter, 
deposition  No.  6,  and  sundry  letters,) 300  00 

To  difierence  of  exchange  for  specie  paid  in  Boston  and 
Providence  and  received  in  New  York  paper  on  $16,400, 
at  20  per  cent,  (see  Nos.  3,  4,  6,  6  and  7,) 3,080  00 

3,728  26 
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The  above  is  inadmissable  without  the  sanction  of  the  Secretary  of 
War. 

TOBIAS  LEAR. 
Dbrartmbnt  of  Wab, 
AcooufUafU'a  Office y  Jcmuary  24,  1816. 


No.  2616.  $20,000. 

Trbasuby  of  the  United  States, 

Washingtorhy  Sqptember  24,  1814. 

Sir:  At  sight  pay  to  Elisha  Tracey,  esq.,  deputy  commissary, 
or  order,  twenty  thousand  dollars,  value  received. 

(Signed  by  the  Treasurer.) 
To  Jedediah  Huntingdon,  esq., 

Collector  of  New  London. 

[Endorsed.]  December  28, 1814. 

Pay  the  contents  to  Mr.  William  H.  Coit  on  my  account. 

ELISHA  TRACEY,  D'y.  ConCy. 

[Endorsed.]    Received  the  within  December  30th,  1814. 

W.  H.  COIT. 

[Endorsed.]    The  within  draft  is  a  true  copy  of  the  original. 

TH.  T.  TUCKER. 

Presented  for  payment,  October  11th,  1814,  and  refused. 

JOSEPH  WILLIAMS, 
Notary  Public. 


Secretary  of  the  Treasury  to  E.  Tracey. 

Tbbasubt  Depatrment,  January  16,  1816. 

Sir  :  The  facts  that  the  Treasurer's  draft  in  your  favor  for  20,000 
dollars  upon  the  collector  at  New  London^  dated  the  24th  day  of  Sep- 
tember, 1814,  was  protested,  and  that  it  was  not  paid  until  the  31st 
day  of  December,  1814,  are  incontrovertibly  true.  But,  in  order  to 
enable  me  to  admit  those  facts,  I  have  been  under  the  necessity  to  ex- 
amine the  course  of  the  transaction,  as  it  appears  from  your  letters 
and  the  records  of  this  office,  and  I  find  that  the  draft  was  remitted  to 
you,  in  your  official  capacity  as  a  deputy  commissary  ;  that  you  were 
offered  payment  in  treasury  notes  but  declined  it ;  and  that  you  caused 
the  draft  to  be  protested,  but  still  stated  that  it  was  an  affair  of  the 
government.  It  is  true,  that  you  afterwards  urged  that  you  had  been 
obliged  to  borrow  money,  upon  interest,  for  the  public  service, incon- 
sequence of  the  non-payment  of  the  draft  ;  that  the  government  had 
saved  the  interest  on  the  treasury  notes  which  you  refused  to  accept ; 
and  that  you  were  entitled,  in  equity,  to  be  reimbursed  the  interest 
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which  you  had  actually  paid.  But  the  proofs  of  these  allegations 
have  not  been  produced  or  required,  because,  whatever  might  be  the 
equity  resulting,  I  had  no  power  to  act  upon  them.  If  you  borrowed 
money  upon  interest  to  maKe  purchases  as  a  commissary,  the  claim 
for  reimbursement  should  form  an  item  in  your  official  accounts  at  the 
War  Office. 

I  am,  very  respectfully,  sir,  your  obedient  servant, 

A.  J.  DALLAS. 

EusHA  Tbaoet,  esq. 


H.  Perkins' 8  certficate. 

Norwich  Bane,  December  13, 1815. 

I  hereby  certify  that  Elisha  Tracey,  esq.,  deputy  commissary,  paid 
interest  at  the  bank  on  two  thouAand  dollars  from  the  5th  of  January, 
1813,  to  the  11th  of  February  following,  and  on  fifteen  hundred  dol- 
lars from  January  19, 1813,  to  the  13th  of  June  following  ;  also  on 
twelve  hundred  dollars  from  April  23,  1813,  to  June  14  ;  and,  from 
the  nature  of  the  checks  drawn  on  the  bank  for  the  said  sum,  I  have 
reason  to  believe  they  were  expended  for  the  service  of  the  United 
States. 

H.  PERKINS,  Cashier. 


A.  Thatcher's  certificcde. 

TSew  London  Bane,  December  11,  1815. 

I  certify  that  from  the  1st  day  of  January,  to  the  17th  day  of  June, 
1813,  Elisha  Tracey,  esq.,  deputy  commissary,  was  paying  interest 
for  money  borowed  of  this  bank,  on  the  sum  of  ten  thotMov^  dollars^ 
which  money,  from  the  nature  of  the  checks  which  were  drawn  for  it 
to  many  differeut  persons,  was  in  my  opinion  undoubtedly  for  the  pur« 
pose  of  paying  debts  due  from  the  United  States  to  sundry  persons 
who  had  furnished  supplies  for  the  same. 

A.  THATCHER,  Cashier. 


Secretary  of  the  Treasury  to  E.  Tracey. 

Trbasurt  Dbpartioent,  March  19,  1823. 

Sir  :  In  reply  to  your  letter  of  the  22d  ultimo,  I  have  the  honor  to 
state,  that  I  recollect  distinctly  that  when  you  were  in  this  place  in  the 
winter  of  1816,  you  presented  an  account  for  interest,  and  for  the  dif- 
ference between  the  tunds  received  by  you,  aud  specie,  when  you  had 
been  under  the  necessity  of  paying  specie  in  Boston  and  Providence. 
I  have  no  recollection  of  having  offered  any  opinion  in  favor  of  the 
claim  of  interest  upon  balances  from  time  to  time  due  on  account,  but 
I  recollect  distinctly  that  I  was  then  of  opinion  that  you  were  en* 
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titled  to  receive  from  the  goverment  the  amoant  of  interest  yon  had 
paid  to  banks,  or  upon  protested  treasury  drafts,  and  for  any  loss  you 
had  sustained  in  converting  the  fnnds  placed  in  your  hands  by  the 
government,  when  such  conversion  was  necessary  to  meet  the  engage- 
ments you  contracted  on  account  of  the  government. 

For  interest  paid  by  contracts  to  bank  on  account  of  the  failure  of 
the  government  to  make  the  advances  stipulated  by  contract,  allow- 
ances were  made  by  my  direcion,  when  in  the  War  Department,  and 
I  should  not  have  hesitated  to  make  the  same  allowance  to  an  officer 
of  the  government,  had  claims  of  that  kind  been  presented  after  the 
decision  was  made. 

I  recollect  very  distinctly  advising  you  to  waive  those  items  in  the 
settlement  of  your  accounts  at  that  time,  under  a  belief  that  some 
general  provision  would  bo  adopted  in  the  course  of  the  session  wliich 
would  prevent  the  necessity  of  resorting  to  any  measure  by  the  de- 
partment which  might  be  considered  a  departure  from  the  established 
usage  in  the  settlement  of  accounts. 

I  remain,  with  respect,  your  most  obedient  servant, 

WM.  H.  CRAWFORD. 
Colonel  Elibha  Tracsy. 


Secretary  of  War  to  E.  Traoey. 

Department  of  War,  December  19,  1828. 

Sir  :  I  have  examined  with  some  attention  the  papers  which  you 
have  presented  to  me  in  support  of  your  claims  against  the  govern- 
ment, for  a  compensation  beyond  what  you  have  already  received  for 
services  rendered  and  responsibilities  incurred  by  you  during  the  late 
war  with  Great  Britain,  I  think  that  you  have  still  some  equitable 
claims,  and,  were  your  call  now  an  original  one,  it  is  probable  that  I 
should  make  you  some  further  allowances,  without  imposing  on  yoa 
the  necessity  of  a  resort  to  Congress. 

But,  inasmuch  as  your  claims  have  already  been,  not  only  before  the 
departments,  but  also  before  Congress,  I  do  not  feel  at  liberty  to  in- 
terfere ;  but  recommend  to  you  to  continue  your  application  to  Con- 
gress, as  the  only  means  by  which  you  can  expect  to  obtain  relief. 

Very  respectfully,  your  obedient  servant, 

P.  B.  PORTER. 
EiiSHA  Tracet,  Esq. 


Certificate  of  Second  Auditor, 

Treasury  Department, 
Second  Auditor's  Office,  February  12,  1828. 

It  appears  from  the  books  of  the  late  office  of  superintendent  gene- 
ral of  military  supplies,  deposited  in  this  office,  that  Eiisha  Tracey, 
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then  deputy  commissary,  made  returns  to  that  office  for  issues  of 
clothing,  ordnance  supplies,  &.,  &c.,  from  the  1st  of  April,  1813,  to 
the  30th  June  1815. 

W,  LEE. 


2).  Oehton^a  cerUficcde. 

Oollbgtor's  Offiob,  Nbw  York, 

January  2,  1815. 

I  do  hereby  certify  that,  on  the  6th  day  of  January,  1815,  by  di- 
rection of  the  Secretary  of  the  Treasury  of  the  United  States,  I  paid  to 
Elisha  Tracey,  deputy  commissary,  by  my  checks  on  the  banks  of  this 
city,  a  draft  in  his  fayor  for  the  sum  of  fourteen  thousand  fiye  hun- 
dred dollars,  drawn  by  Jedediah  Huntington,  esq.,  collector  of  the 
district  of  New  London. 

D.  GELSTON,  Collector. 


J.  Huntington' 8  check. 

December  20, 1814. 

Cashier  of  Manhattan  Company,  pay  to  Elisha  Tracey,  or  order, 
nine  hundred  dollars. 

J.  HUNTINGTON, 
$900. 


Paid  and  charged  January  6,  1815. 

S.  FLEWELLING, 
Cashier  Manhattan  Co. 


Colonel  Kingsbury's  certificate. 

Franklin,  Gonneciicutj  October  30,  1828. 

I  certify  that  during  the  late  war  I  was  stationed  in  military  dis- 
trict No.  2,  constituted  by  the  States  of  Connecticut  and  Rhode  Island, 
as  an  inspector  general,  a  part  of  which  period  I  commanded  in  said 
district. 

Colonel  Elisha  Tracey,  of  Norwich,  during  that  whole  period,  per- 
formed the  duties  of  purchasing  commissary ;  he  also,  during  the 
same  period,  performed  the  duties  of  the  quartermaster's  department, 
there  being  no  other  public  officer  in  that  district ;  as  well  as  those  of 
agent  of  fortification,  Forts  Griswold  and  Trumbull  being  rebuilt 
under  his  agency  and  disbursement  of  money  ;  in  addition  to  which 
he  had  an  ordnance  establishment  at  Norwich,  where  a  great  number 
of  artificers  were  employed  prior  to  and  during  the  war,  manufactur- 
ing gun-carriages  and  carriages  for  forts.  This  arduous  and  multi- 
plied business  was  performed  to  the  entire  satisfaction,  as  I  have  rea- 
son to  believe^  of  the  commanding  generals  of  that  district.    I  can 
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truly  say  he  was  a  vigilant  and  faithfal  officer,  being  the  factotum  of 
all  the  supplies  in  all  the  various  army  departments.  In  addition  to 
this,  he  procured  to  be  made  and  issued  all  the  ready-made  clothing 
and  camp  equipage  for  the  troops  at  New  London  and  elsewhere,  in 
the  district  and  for  the  recruiting  service,  as  I  believe,  to  a  great  ex- 
tent. At  the  time  the  British  fleet  was  blockading  CSommodore  De- 
catur's ships,  and  threatening  their  destruction,  it  became  necessary  to 
keep  out  lar^e  bodies  of  militia,  who  required  camp  equipage,  &c,; 
he  exerted  himself  in  every  respect,  and,  as  I  verily  believe,  in  addi- 
tion to  his  personal  exertions,  lending  his  own  personal  credit  to  ob- 
tain supplies,  the  credit  of  the  government  being  at  that  time  pros- 
trated in  New  England,  by  which  he  has  always  claimed  a  heavy  loss 
in  consequence  of  paying  specie  paper  and  receiving  a  depreciated 
currency. 

The  duties  that  were  performed  were,  in  other  districts,  divided  be- 
tween several  public  officers.  I  may  cheerfully  say,  that  not  only  the 
commanding  and  other  officers  of  the  district  but  Commodore  Decatur, 
looked  to  him  on  all  emergencies  during  the  war,  and  that  but  for  his 
exertions  and  his  personal  credit,  the  public  service  must  have  suffered. 

JACOB  KINGSBURY. 
LcUe  Inspector  General  in  the  U.  8.  Army. 


Oenertd  Gushing*  8  orders. 


Headquarters  Military  District  No.  2, 

New  London,  September  8,  1814. 

Sir  :  Your  letter  of  the  30th  of  August^  and  4th  and  7th  instant^ 
have  been  duly  received. 

The  arrival  of  the  apothecary  general  in  this  district  has  removed 
the  necessity  for  acting  on  the  return  of  Doctor  Cunningham. 

The  enclosed  extract  from  the  regulations  of  the  War  Department 
will  show,  that  I  have  nothing  to  do  with  clothing  returns,  which 
must,  in  all  cases,  be  signed  by  the  senior  officer  of  the  corps,  who 
will  be  held  accountable  for  their  correctness.  Captain  McKeon,  be- 
ing the  senior  officer  of  artillery  in  this  military  district,  has  been 
referred  to  you  for  such  clothing  as  he  is  authorized  to  draw  for  under 
these  regulations. 

I  am  distressed  by  the  information  you  give  me  in  relation  to  the 
necessary  arms  for  the  national  iroops  in  this  vicinity,  as  well  as  by  a 
review  of  the  very  limited  supply  of  camp  equipage  for  the  militia 
now  in  service.  For  Q-od's  sake,  exert  yourself  to  relieve  our  present 
wants,  and  to  furnish  such  further  supplies  as  may  be  called  for. 

The  proclamation  of  the  President,  which  you  will  have  seen  in  the 
public  papers,  if  it  has  not  been  officially  communicated,  admonishes 
us  of  what  we  are  to  expect  from  the  enemy,  and  enjoins  the  most 
vigorous  preparations  for  the  defence  of  our  country.  With  the  proper 
arms,  ammunition,  quartermaster's  stores,  and  cash,  and  the  support 
of  the  militia  of  this  State,  which  the  proclamation  authorizes  me  to 
call  into  service,  I  should  have  no  fears  for  the  safety  ot  the  seacoast. 
But  when  I  reflect  on  our  own  deficiencies,  and  on  the  faint  hope  that 
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any  further  portions  of  the  militia  will  be  placed  at  my  disposal,  I 
must  own  that  I  am  not  without  my  fears,  that  great  and  serioos 
depredations  may  soon  be  committed  within  the  district  under  my 
command. 
I  am  sir,  very  respectfully,  your  obedient  servant, 

T.  H.  GUSHING, 
Brigadier  Oenercd  Commanding. 
Colonel  EusHA  Tracby, 

BeptUy  Commiaary  of  Purchases ,  Norwich. 


United  Btates  Treasurer's  certificate, 

Trbasurbr's  Officb,  January  18,  1828. 

I  certify  that  warrant  No.  1,797,  in  favor  of  Elisha  Tracey,  for  two 
thousand  three  hundred  and  seventy-three  dollars  and  twenty-eight 
cents,  was  paid  by  me  on  the  29th  of  December,  1814,  and  also  warrant 
No.  1,798,  in  his  favor,  for  forty  thousand  dollars,  paid  by  draft  No. 
2,999,  on  commissioner  of  loans^  New  York,  the  30th  December,  1814^ 
as  appears  by  the  books  in  this  office. 

T.  T.  TUCKER, 
lYeasurer  United  StcUes. 


Secretary  of  War  to  E,  Tracey. 

Departbient  of  War,  July  8, 1815. 

Sir  :  It  appears  from  the  several  reports  made  by  the  accountant 
of  this  Department,  that  there  is  due  to  you  twenty-nine  thousand  and 
flixty-one  dollars  and  forty-one  cents  ;  for  which  amount  warrants  are 
made  out,  and  can  be  immediately  paid,  either  in  the  District  of  Co- 
lumbia, or  at  Baltimore  ;  but,  should  you  prefer  it,  the  amount  will 
be  paid  at  New  York,  so  soon  as  the  situation  of  the  treasury  will 
admit. 

I  have  the  honor  to  be,  with  great  respect,  your  ob't.  serv't, 

A.  J.  DALLAS, 

E.  Tracbt,  Esq. 


Secretary  of  War  to  J.  Huntington. 

Treasury  Department,  December  22,  1814. 

Sir  :  Mr.  Crary,  who  holds  a  draft  of  the  Treasurer  upon  you  for 
twenty  thousand  dollars,  will  shortly  present  it  again  for  payment. 
You  will  be  pleased  to  pay  to  him  in  part  of  the  same,  the  whole 
amount  of  money  in  your  hands  other  than  treasury  notes  ;  and  for 
the  remainder,  you  will  draw  and  deliver  to  Mr.  Crary,  a  bill  on 
David  Gelston,  collector  of  the  customs  at  New  York,  who  is  instructed 
to  pay  the  same. 


16  EBASTUB  WnJJAlfS. 

You  will  apprise  me  of  the  amount  of  the  hill  thus  drawn,  and  will 
credit  it  in  your  accounts  as  so  much  money  received  from  the  col- 
lector of  New  York. 
I  am,  respectfully,  sir,  your  ohedient  servant, 

A.  J.  DALLAS. 
Jedbdiah  HuNnNOTON,  esq.. 
Collector  New  London,. 


Deposition  of  E.  Leffingwell, 


Elish  Leffingwell  deposeth  that  he  was  conversant  with  the  husiness 
of  Elisha  Tracey,  esq.,  deputy  commissary  ;  that  he  was  knowing  to 
the  fact,  that  said  Tracey,  during  the  summer  1814,  purchased  of  sun- 
dry persons  in  Providence  and  Boston,  sundry  articles  of  supplies  for 
the  army  on  his  credit,  which  was  refused  on  the  credit  of  the  govern- 
ment, amounting  to  fifteen  or  sixteen  thousand  dollars,  which  he  paid 
interest  for  until  January,  1815,  and  that  said  Tracey  was  obliged  to 
pay  in  specie  or  paper  of  such  banks  as  paid  specie  for  their  paper, 
and  that  he  was  knowing  to  said  Tracey's  paying  the  usual  premium 
on  said  paper  ;  and  Airther  the  deponent  saith  not. 

ELISHA  LEFFINGWELL, 

DSCBMBSR  20,  1816. 

Norwich,  Nbw  Loin>ON  Countt,  sa : 

Personally  appeared  before  me  the  above  named  Elisha  Lei&ngwell, 
and  made  oath  to  the  truth  of  the  foregoing  statement. 

GEORGE  PERKINS, 

Justice  of  the  Peace. 


D.  Sheldon  to  E.  Tracey. 

Septbbcbbr  18,  1815. 

Sir  :  Your  letter  of  the  11th  instant  was  received  yesterday.  The 
treasury  notes  were  sent  to  you  from  the  Register's  office,  on  the  12th 
instant,  and  doubtless  have  reached  you  before  this  time.  There  was 
no  delay  in  this  business  at  the  treasury.  But  three  days  were  con- 
sumed (one  of  which  was  Sunday)  in  carrying  it  through  the  forms 
here,  including  the  making  out  and  preparation  of  the  treasury  notes. 

I  am,  respectfully,  sir,  your  obedient  servant, 

D.  SHELDON,  Jr. 

Elisha  Tracey,  Esq. 


Deposition  of  B.  H.  Nevins. 

State  op  New  York,  ss  : 

Russell  H.  Nevins,  of  the  city  of  New  York,  stock  and  exchanse 
broker,  bein^  duly  sworn,  saith,  that  prior  to  October  1,  in  the 
year  of  our  Lord  one  thousand  eight  hundred  and  fourteen,  and  since 
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that  time  down  to  the  present  time,  he  hath  heen  and  still  is  engaged 
in  the  business  of  bujing  and  selling  specie  ;  that  in  the  said  month 
of  October,  the  premium  for  specie  and  for  specie  paper  payable 
in  New  York  paper,  varied  from  six  to  twelve  per  cent ;  in  the 
month  of  November  immediately  following,  from  thirteen  to  seven- 
teen per  cent.;  in  the  month  of  December  following  from  sixteen  to 
seventeen  per  cent. ;  and  in  the  month  of  January,  one  thousand  eight 
hundred  and  fifteen,  from  twenty  to  twenty-three  per  cent;  And  fur- 
ther this  deponent  saith  not. 

RUSSELL  fl.  NEVINS. 

Sworn  this  2d  day  of  January,  1816,  before 

PETER  WILSON,  Jr., 

Ifoiary  PMic. 


J,  Roberta  to  E,  Tracy, 


Kbbsvillb,  Pennsylvania^  May  17, 1823. 

Sir:  Tour  letter  in  relation  to  your  claim  on  the  government 
reached  me  a  few  days  ago,  and  unavoidable  engagements  has  denied 
me  the  opportunity  of  earlier  acknowledging  it.  I  regret  that  at  this 
moment  I  have  not  beeen  able  to  find  your  letter  among  those  un- 
answered on  my  table,  nor  to  lay  my  hi^nds  on  it.  I  think  it  better 
not  to  delay  my  answer  until  I  recover  it.  On  perusing  it,  I  thought 
your  representation  of  what  took  place  when  your  claim  was  before 
the  Senate  in  the  main  correct.  My  memory  did  not  bear  me  out  in 
all  the  circumstances  you  recounted.  I  recollect  well  I  thought  some 
part  of  your  claim  founded  in  strong  equity,  and  believed  it  would 
have  been  fairly  allowable  by  a  regularly  constituted  Secretary  of 
the  Department  of  War.  I  thought  at  that  time  that  its  allowance 
by  Congress  was  unlikely,  because  it  might  go  to  establish  a  precedent 
that  would  give  form  to  claims  less  equitable — an  apprehension  at  that 
time  strongly  entertained  by  many  members.  Fearing  for  you  an 
unfavorable  decision,  I  offered  you  my  opinion  for  its  withdrawal  at 
that  time.  The  precise  features  of  your  claim  are  not  now  present  to 
my  recollection,  and  I  cannot  say  with  any  clearness  whether  the 
strong  equity  I  have  spoken  of  belonged  to  the  whole  or  only  to  a  part 
of  it ;  some  part,  however,  I  am  clear  I  thought  entitled  to  relief. 
If  saving  this  can  be  of  service  to  you,  it  will  afford  me  the  truest 
gratification.  Not  having  your  letter  to  refer  to,  I  am  not  able  to 
determine  it  I  could  say  more.  Wishing  for  you  that  justice  which 
all  deserve  who  lent  their  substance  to  the  public  use  in  the  late  war, 
more  especially  in  its  gloomiest  period,  I  am,  most  respectfully,  yoor 
friend  and  servant, 

JONATHAN  ROBERTS. 

General  Tracet. 

Rep.  a  C.  207 2 
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Captain  WhSey*8  certificate. 

Norwich,  Connecticut^  September  1828. 

DnriDg  the  late  war,  ander  an  appointment  from  the  United  States, 
I  performed  the  duty  of  a  purchasing  commissary  in  military  district 
No.  2,  for  which  I  received  the  compensation  allowed  for  those  services 
by  law ;  during  the  same  period,  there  being  no  other  officer  in  that 
district  of  and  belonging  to  the  Department  of  War,  I  performed 
all  the  duty  of  the  Quartermaster's  department,  the  Ordnance  depart- 
ment, and,  as  agent  for  fortifications  and  as  issuing  commissary 
expended  all  the  money  for  those  various  purposes.  For  these  extra 
services  I  have  claimed  a  compensation,  the  admissibility  of  which  has 
been  doubted  by  the  officers  of  government,  under  an  idea  that  an 
officer  can  receive  compensation  for  only  one  office  ;  whereas  I  take  it 
to  be  every  day's  practice  to  pay  for  extra  services.  I  am  informed 
that  during  the  late  war  you  were  an  officer  receiving  pay  and  emolu- 
ments, and  at  the  same  time  received  a  commissson  on. moneys  which 
passed  through  your  hands  as  military  agent  for  fortifications  and 
other  purposes.  In  case  I  am  correctly  informed,  will  you  have 
the  goodness  to  make  a  certificate,  and  affix  your  signature  to  it^  at 
the  bottom  of  this  communication,  and  return  it  to  me,  certifying  what 
was  your  rank  in  the  army  on  which  you  received  your  monthly  pay 
and  emoluments?  and,  if  so,  whether  at  any  time  you  received  a  com- 
mission as  military  agent  for  moneys  disbursed  by  you,  for  what  object 
the  money  was  disbursed,  and  to  what  amount  of  commissions  you 
had  allowed  you,  together  with  any  other  facts  you  may  deem  im- 
portant to  me ;  have  the  goodness  to  state  the  practice,  so  far  as  you 
know  it,  of  allowances  for  extra  services  ?  Be  pleased,  on  any  future 
occasion,  to  command  my  services  in  return. 

Yours,  &c. 

ELISHA  TBACEY. 

BicHABD  Whilbt,  Ssq. 


New  York,  September  20,  1828. 

Dkar  Sib  :  I  have  to  acknowledge  the  receipt  of  your  letter,  and 
do  not  hesitate  to  give  the  certificate  you  require  of  me. 
With  great  respect,  your  obedient  servant, 

R.  WHILEY. 
EusHA  Tracet,  Esq. 

New  Yorx,  September  20, 1828. 

This  may  certify  that  during  the  great  length  of  time  I  was  in  the 
army  it  was  the  usual  custom  of  the  service  to  allow  extra  pay  to 
officers  for  the  performance  of  extra  duty,  which  was  not  connected 
with  the  usual  duties  of  the  department  in  which  they  were  serving. 

R.  WHILEY, 
Late  Captain  of  ArtiUery. 

P.  S.  I  was  allowed  extra  pay  for  the  superintendence  of  fortifica- 
tions, exclusive  of  my  pay  in  the  line  and  as  assisant  military  agent. 

R.  WHILEY. 
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Secretary  of  War  to  the  Committee  on  Olaime. 

War  Offiob,  Mcurch  23,  1830. 

Sib  :  In  answer  to  your  inquiry  of  yesterday,  I  have  the  honor  to 
state  that  Mr.  Tracey  was  appointed  a^ent  for  fortifications  in  June, 
1808;  that  in  January,  1809,  he  was  directed  to  perform  the  duties  of 
the  Quartermaster's  department;  and  that  in  July,  1811,  he  was 
instructed  to  perform  the  duties  of  agent  of  the  Ordnance  department ; 
and  in  July,  1812,  he  was  appointed  a  deputy  commissary  of  purchases. 

I  have  the  honor  to  be,  &c. 

JOHN  H.  EATON. 

Hon.  EusHA  Whittlset^ 

Chairman  of  the  Committee  of  Claims. 

I  certify  the  above  is  a  true  copy. 

A.  BANDOLPH. 


Differences  on  settlement  of  the  accounts  of  E.  Tracey  for  commissions 

for  Zd  quarter  of  1814. 

Balance  due  him  per  official  statements • $42,373  28 

Balance  claimed  per  his  statement •  •  •  • 40,685  08 

Difierence 1,688  20 

Arising  as  follows : 

Amount  admitted  in  official  statement  as  pay, 
forage,  and  subsistence,  as  acting  assistant 
deputy  quartermaster  general  from  July  1, 
1812,  to  September  30,  1814,  not  ^embraced 
in  his  statement $1,789  20 

From  which  deduct  this  sum  overcharged  in 
entering  voucher  1,  T.  DaboU's  account  in 
abstract  No.  4,  purchases  for  ordnance 100  00 

This  sum  overpaid  G.  Mix  for  cutting  clothes, 
voucher  39,  abstract  No.  1 1  00 

101  00 
DiflTerence 1,688  20 


Difference  arising  on  eetttement  of  the  accounts  of  E.  Tracey  for  com- 
missions for  the  ith  quarter  of  1814. 

Balance  claimed  by  him  per  his  statement $14,693  62 

Balance  due  him  per  official  statements 14,442  09 

Difference 161  43 
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Arising  as  follows : 

Amount  over- credited  him  on  settlement  of 
27th  December,  1814,  for  forage,  and  brought 
to  his  debit  in  the  present  statements... $162  23 

Amount  overpaid  B.  Harris  for  1,450  bushels 
coal,  voucher,  abstracts  of  ordnance .••••  1  00 

From  which  deduct  amount  short  charged  en- 
tering voucher  18,  in  abtract  for  clothing 

No.  1 80 

Diflference |161  43 


Difference  arising  on  settlement  of  the  acoounts  of  E.  Tracey  for  com- 

misaiona  for  Ut  qftarter,  1825* 

Amount  due  him  per  official  statements $8,642  07 

Amount  claimed  per  his  statement 8,462  78 

Diflference 179  29 

Arising  as  follows : 

F.  Shephard's  account  for  33  military  coats,  not 
embraced  in  his  statements,  but  admitted  the 
official  statement,  Mr.  Tracey  engaging  to 
procure  Mr.  Shephard's  receipt,  and  to  for- 
ward it  without  delay $231  00 


p«a 


From  which  deduct  amount  overpaid  William 
Crooke  for  hospital  stores,  voucher  1,  abstract 
No.  4 ; 37 

Jesse  Brown^s  account  for  use  of  room  and  fire- 
wood for  Mr.  Tracey,  as  agent  of  fortification, 
dififerenttimesat  New  London,between  July  I , 
1814,  and  March  31,  1815  ;  inadmissable....         61  34 

61  71 
Difference 179  29 

July  1,  IglS. 

Difference  anaing  on  eetUement  of  the  account  of  E.  Tracey  for  second 

quarter  of  1815. 

Amount  claimed  per  his  statement $6,678  63 

.Amount  due  him  per  official  statements 5,977  25 

Difference 7t)l  28 
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Amoant  overcharged  for  his  compeDsation,  a  commiBsion 
of  2^  per  oent.  on  his  disbursements  amounting  to 
$1,798  72,12,000  charged 201  28 

Amount  of  one  year's  clerk  hire  deducted,  in  consequence  of 
of  the  payments  made  the  clerks  for  services  for  inspect- 
ing       500  00 

Difference $701  28 


In  Bsnatb  of  the  Umitid  Statbs. — February  1 8,  1828. 

Mr.  ButiGLEB;  from  the  Committee  of  Claims,  to  whom  was  refer- 
red the  petition  of  Elisha  Tracey,  late  deputy  commissary  general 
of  purchases,  report : 

That  the  petitioner  was  appointed  a  deputy  commissary  general  of 
purchases  on  the  16th  day  of  July,  1812,  and  continued  to  discharge 
the  duties  of  the  said  office  until  the  30th  of  June,  1815,  for  which 
services  he  has  received  his  regular  pay  as  allowed  by  law.  While 
in  the  performance  of  these  duties,  he  was  required  by  the  govern- 
ment to  perform  additional  services  in  the  ordnance,  fortifications, 
and  quartermaster's  department,  and  as  issuing  commissary,  there 
being  no  officer  stationed  in  that  quarter  to  perform  those  duties,  for 
which  he  has  received  $1,637  97^  which  sum  was  ordered  to  be  paid  to 
the  petitioner  by  the  Secretary  of  War.  Upon  a  full  examination  of 
the  case,  and  considering  the  various  and  arduous  duties  performed 
by  the  petitioner,  the  committee  are  of  opinion  that  he  is  entitled  to 
further  remuneration,  and  believe  it  would  be  no  more  than  justice  to 
allow  him  the  full  pay  and  enoluments  of  an  issuing  commissary,  in 
full  satisfaction  for  those  various  services.  The  petitioner's  claims 
are  similar  to  those  of  Amasa  Stetson,  of  Boston,  and  Samuel  Bussell, 
of  New  York,  for  whose  relief  laws  have  heretofore  been  passed.  The 
pay  of  an  issuing  commissary,  together  with  the  emoluments,  for  the 
three  years  during  which  the  petitioner  served,  amounts  to  $5,635, 
from  which  is  to  be  deducted  the  sum  paid  to  the  petitioner  by 
order  of  the  Secretary  of  War,  $1,637  97,  leaving  a  balance  due  of 
$3,997  03. 

The  petitioner  claims  the  reimbursement  of  money  advanced  by 
him  for  the  payment  of  interest  to  the  banks,  for  moneys  loaned  by 
him  for  the  benefit  of  the  government,  and  applied  solely  for  its  use. 
The  committee  are  of  opinion  that  this  constitutes  a  just  claim  against 
the  government,  and  ought  to  be  paid  to  the  petitioaer.  It  appears 
by  the  evidence  offered  to  the  committee  that  the  sum  of  $848  26 
was  paid  for  interest  as  aforesaid  ;  the  aggregate  amount,  therefore, 
for  which  the  oommittee  report  a  bill^  is  $4,345  28^  in  full  for  all 
claims  submitted  by  him.  The  other  items  of  claim  prayed  for  by  the 
petitioner,  the  oommittee  are  of  opinion  ought  not  to  be  allowed. 
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In  Senate  of  the  United  States. — February  18,  1828. 

Mr.  BuGGLBS,  from  the  Committee  on  ClaimB,  reported  the  following 
bill ;  which  was  read,  and  passed  to  a  second  reading. 

A  BILL  FOR  THE  BELIEF  OF  ELISHA  TRACET. 

Be  it  enacted  by  the  Setutte  and  House  of  Bepreseniatives  of  the  Untied 
States  of  America  J  in  Conaresa  assembled^  That  the  Secretary  of  the 
Treasury  be,  and  he  is  hereby,  authorized  and  directed  to  pay  to 
Elisha  Tracey,  of  Connecticut,  out  of  any  moneys  in  the  Treasury, 
not  otherwise  appropriated,  the  sum  of  four  thousand  three  hundred 
i'orty-five  dollars  and  twenty-eight  cents ;  being  for  interest  on 
moneys  advanced  by  him  for  the  United  States,  and  for  services  ren- 
dered in  the  ordnance,  fortifications,  and  quartermaster's  department, 
and  as  issuing  commissary. 


Evidence  offered  on  the  part  of  the  Untied  States. 

Report  354,  House  reports,  21st  Congress,  1st  session,  April  10, 
1830. 

Mr.  Tracey  to  the  Committee  on  Claims ;  remarks  on  the  foregoing 
report,  April,  1830. 

Mr.  Tracey  to  the  Chairman  of  the  Committee  on  Claims,  June  17, 
1830. 

The  Third  Auditor  to  the  Deputy  Solicitor,  July  20,  1858,  enclos- 
ing three  papers. 


ELIBHA  TRAOET. 


April  10,  1830. —Bead,  and,  with  the  bill,  committed  to  the  Committee  of  the  Whole 

House  tomorrow. 

Mr.  McIntibb,  from  the  Committee  on  Claims,  to  which  was  referred 
the  hill  from  the  Senate,  for  the  relief  of  Elisha  Tracy,  made  the 
following  report : 

The  Committee  on  Claims^  to  which  was  referred  the  hUl  from  the  Senate 

for  the  relief  of  Elisha  Tracey  ^  report : 

That  the  petitioner  was  appointed  a  deputy  commissary  general  of 
puichases  on  the  15th  day  of  July,  1812,  and  continued  to  dischai^ge 
the  duties  of  that  office  until  the  30th  June,  1816,  for  which  services 
he  has  received  his  regular  pay  as  allowed  by  law.  Previous  to  this 
time,  he  had  been  in  public  service  as  agent  for  the  fortifications  and 
ordnance,  which  duties  he  continued  to  perform,  together  with  other 
duties  in  the  Quartermaster's  department,  and  some  other  analogous 
duties,  and  as  issuing  commissary  during  the  time  he  was  deputy  com- 
missary general  of  purchases,  and  six  monttis  after.  For  these  duties, 
he  was  paid  thepay  and  emoluments  of  an  assistant  deputy  quartermaster 
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general,  from  the  Ist  July,  1812,  to  the  30th  September,  1814 ;  and 
the  same  for  the  last  six  month  after  his  pay  as  deputy  commissary 
general  of  purchases  stopped.  This  allowance  was  made  him  by  the 
special  orders  of  the  Secretary  of  War,  as  an  extra  allowance  for  extra 
duties  in  the  several  capacities  in  which  he  served,  and  rot  as  an  officer 
holding  that  office.  He  was,  during  that  time,  allowed  fifteen  hun- 
dred dollars  for  cleik  hire,  five  hundred  of  which  was  paid  to  his  clerks 
as  inspectors  of  clothing. 

The  Committee  of  the  Senate,  in  their  report,  were  of  opinion  that 
this  allowance,  by  the  Secretary  of  War,  was  not  a  full  and  adequate 
compensation  for  his  arduous  services  ;  and  in  the  bill  have  pro- 
vided for  his  relief  the  difference  in  pay  between  an  assistant  deputy 
quartermaster  general  and  that  of  an  issuing  commissary,  for  three 
years. 

This  committee,  considering  that  the  allowance  for  extra  services 
was  made  by  the  Secretary  of  War  with  a  knowledge  at  the  time  of 
the  extent  of  the  petitioner's  services,  and  all  the  circumstances  at- 
tending them,  is  of  the  opinion  that,  at  this  day,  and  at  best  with  but 
partial  view  of  the  case,  it  would  be  unsafe  and  improper  to  revise  the 
Secretary's  decision.  The  Secretary  was  surely  competent  to  judge  of 
the  value  of  extra  services,  especially  as  he  was  familiar  with  what  was 
extra  and  what  ordinary  services  in  similar  cases.  It  is  a  mere  matter 
of  judgment,  and  to  revise  this,  after  a  lapse  of  fifteen  years,  would 
not  be  advisable  or  justifiable,  unless  there  was  evidently  a  great  pal- 

Sable  error.  Indeed,  the  government  can  never  know  when  it  has 
ischarged  its  obligations  to  its  agents  for  their  sarvices  if  the  decision 
of  its  highest  officers  is  to  be  appealed  from  in  all  cases,  and  unlimited 
as  to  time.  It  is  believed,  and  the  experience  of  every  man  who  took 
any  part  in  the  public  transactions  at  that  period  is  appealed  to  to  sus- 
tain the  belief,  that  scarcely  an  officer  of  the  government,  of  any 
grade,  was  not  frequently  called  on  to  discharge  duties  not  strictly 
within  the  range  of  duties,  upon  a  rigid  construction  of  them,  few  of 
whom  ever  claimed  or  received  any  extra  pay.  If  all  these  transac- 
tions are  at  this  day  to  be  called  up,  there  will  be  no  end  or  limit  to 
legislation  on  this  subject.  To  be  perpetually  legislating  on  these  sub- 
jects by  special  laws  for  relief,  renders  standing  laws  and  provisions 
for  fixed  compensation,  and  the  establishment  of  executive  and  ac- 
counting officers,  nugatory. 

The  committee  do  not  perceive  any  gross  injustice  in  this  case  that 
would  justify  legislative  interference.  The  petitioner  no  doubt  dis- 
charged the  duties  assigned  him  with  promptitude  and  fidelity,  for 
which  he  has  received  a  compensation  of  about  two  thousand  dollars 
per  annum  in  the  grade  he  held,  and  the  pay  and  emoluments  of  a 
captain  of  infantry  for  extra  services.  It  may  be,  .some  other  officers 
fared  better;  but  it  is  believed  most  others  were  obliged  to  be  satisfied 
with  the  pay  and  emoluments  of  but  one  office,  whatever  services  they 
might  have  performed. 

The  other  item  embraced  in  the  bill  is  the  sum  of  $348  25,  advanced 
by  the  petitioner  for  interest  on  money  loaned  at  banks  for  the  use  and 
benefit  of  the  government. 

This  committee  has  looked  into  the  evidence  of  this,  and  all  that 
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can  be  foand  are  two  certificates  of  the  cashiers  of  Norwich  and  New 
London  banks,  that  the  petitioner  had  accomodation  at  those  banks  of 
certain  sums,  for  certain  periods,  which,  in  their  opinion  and  belief, 
was  for  the  use  and  benefit  of  the  United  States.  To  say  nothing  of 
the  objection,  that  these  are  mere  certificates  and  not  under  oath,  and 
not  such  evidence  as  is  required  by  this  committee  to  substantiate 
claims  before  it,  this  eyideuce  is  too  loose  and  uncertain  for  sound, 
cautious  legislation,  in  matters  of  so  long  standing. 

Tho  petitioner  may  have  rightful  claim  for  this  and  other  items  in 
his  petition  and  papers;  but,  iu  the  opinion  of  the  committee,  he  has 
fieiikd  to  adduce  that  unequivocal  proof  that  is  requisite  to  entitle  him 
to  relief. 

The  inference  the  petitioner  would  have  drawn,  that  because,  at  the 
several  periods  when  his  accounts  were  stated,  balances  were  found  in 
his  favor,  he  was  in  advance  to  the  United  States  out  of  his  private 
funds,  for  which  he  ought  to  have  interest,  does  not  follow.  At  that 
period,  it  is  well  known  that  disbursing  and  purchasing  officers  ire* 
quently,  when  out  of  funds,  and  the  exigency  of  the  service  required, 
or  a  favorable  opportunity  presented,  made  purchases,  took  receipts, 
and  gave  due  bills,  to  be  paid  when  in  funds.  In  this  way  they  ap- 
peared, on  the  face  of  their  accounts,  to  be  in  advance  to  the  United 
States,  when  in  point  of  fact  it  was  the  sellers  of  the  articles  purchased 
that  were  so.  How  far,  or  if  at  all,  this  was  the  case  with  the  pe- 
titioner, does  not  appear  from  his  documents. 

The  petitioner  has  received  as  purchasing  commissary $5,724  95 

Extra  pay  as  assistant  quartermaster  general 1,637  97 

Pay  as  assistant  quartermaster  general,  after  his  office  as 
commissary  had  ceased 387  20 

7,750  12 
Clerk  hire 1,500  00 

9,250  12 


The  Committee  of  Claims  of  the  Senate,  in  its  report  of  this  case,  on 
which  this  bill  is  founded,  refer  to  the  case  of  Amasa  Stetson  for  a 
precedent.  On  recurring  to  that  claim,  it  appears  a  bill  was,  on  the 
5th  of  May,  1824,  passed  for  his  relief,  for  a  specific  sum,  as  compen- 
sation for  services  of  various  descriptions,  interest  on  money  advanced, 
and  warrants  issued  in  his  favor.  In  the  report  of  the  Senate  on  the 
subject  ot  that  bill,  it  is  stated  that  for  nearly  four  years'  service,  of 
great  value  and  responsibility,  he  had  received  only  $5,444  74,  and 
proposed  to  fi;ive  him  the  pay  of  an  issuing  commissary  for  three  years 
three  months  and  a  third,  amounting  to  |3,61S  67.  In  the  House 
the  bill  was  altered  in  its  whole  phraseology,  to  embrace  pay  for  ser- 
vices and  interest  on  money  and  warrants,  and  by  which  it  does  not 
appear  how  much  was  allowed  for  each.  In  that  case.  Stetson  had 
not  received  anything  for  extra  services,  nor  does  it  appear  he  received 
anything  for  clerk  hire.  The  bill  was  passed  under  the  peculiar  cir- 
cumstances of  that  case,  and  cannot  be  a  precedent,  as  to  amount^  in 
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any  otber  case.  Even  if  allowed,  the  amount  named  in  the  report 
of  the  Senate,  it  did  not,  when  added  to  what  he  had  before  received| 
amount  to  so  much  as  the  petitioner  in  this  case  has  received,  consid- 
ering the  difference  in  the  term  of  service  and  the  clerk  hire. 

Stetson's  pay  as  purchasing  commissary |5,444  74 

Extra,  as  issuing  commissary,  if  received 3,618  67 

9,063  41 


In  resiiect  to  interest  paid  by  the  petitioner  for  money  necessarily 
used  in  the  public  service,  if  any  such  has  been  paid,  or  for  interest  on 
moneys  actually  advanced  by  him  necessarily  in  the  purchases  he 
made,  and  benefit  of  which  last  purchases  the  United  States  has  en- 
joyed, if  any  such  have  been  advanced,  the  committee  give  no  opinion 
to  exclude  the  petitioner,  should  he  hereafter  satisfactorily  show  that 
he  has  paid  such  interest  or  made  such  advances.  The  proofs  adduced 
do  not  satisfy  the  committee  on  this  part  of  his  claim. 

The  committee  therefore  recommend  the  adoption  of  the  following 
resolution : 

Beaolvedj  That  the  bill  from  the  Senate  for  the  relief  of  Elisha 
Tracey  be  rejected. 


To  the  gentlemen  of  the  Committee  of  Claims  of  the  House  of  Sep- 
resentatives : 

Gentlemen  :  Since  my  return  home  my  friends  have  sent  me  your 
report  on  the  bill  from  the  Senate  for  my  relief ;  permit  me  to  make  to 
you  some  remarks  upon  it.  Your  report  states  that  I  performed  the 
duties  of  five  different  officers,  during  the  three  years,  less  fifteen  days, 
of  my  being  a  deputy  commissary  general  of  purchases,  and  for  six 
months  after.  The  duties  of  the  other  four,  for  which  was  allowed 
and  paid  to  me  the  full  compensation  of  a  deputy  commissary  general 
of  purchases  and  an  allowance  for  extra  services,  by  the  Secretary  of 
War,  of  (1,638  ;  for  the  other  four  offices,  and  subseauently,  |387, 
making  together  about  (2,025  for  the  performance  of  the  duties  of 
these  offices  for  three  and  a  half  years  ;  being  less  than  six  hundred 
dollars  per  annum  for  performance  of  the  duties  of  four  offices.  Can 
vou  for  a  moment  believe  this  a  reasonable  compensation?  Can  you 
believe  the  Secretary  of  War  thought  so  ?  By  refering  to  the  written 
order  for  allowance  by  the  Secretary,  you  will  see  it  expressly  states 
the  pay,  &c.,  of  a  deputy  quartermaster  general.  This  was  the  extent 
of  his  power  ;  he  would  have  allowed  a  higher  grade,  but  that  would  ^ 
require  the  consent  of  the  Senate.  He  never  did  suppose  he  had 
made  a  full  compensation  ;  but,  for  argument's  sake,  suppose  I  am 
wrong  in  this :  can  you,  can  Congress  suppose  this  a  reasonable  com- 

Eensation  in  time  of  war  ?    If  not,  why  then  permit  me  to  lay  my 
ead  upon  the  bosoms  of  my  political  fathers,  and  ask  from  them  that 
justice  and  equity  that  my  services  deserve? 

By  the  answer  of  the  Secretary  of  War  to  your  inquiries  you  have 
the  evidence  of  my  appointment  to  the  various  offices ;  and  be  it  re- 
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membered  that  daring  the  whole  war,  I  was  the  only  officer  in  military 
district  No.  2  to  perform  these  duties,  whatever  may  have  been  in- 
sinuated to  the  committee,  except  some  short  time  a  militia  officer, 
attached  to  militia  only.  Was  it  proper  to  charge  to  my  account  of 
compensation  $1,600  clerk  hire,  when  the  official  statements  before 
you  showed  that  I  receiyed  only  |1,000 — ^a  sum  greatly  below  what 
•  every  man  will  know  I  must  have  expended  in  more  than  three  years? 
Was  it  proper  to  take  into  consideration  the  sum  allowed  for  clerk 
hire  at  all  ?  The  committee  have  been  led  into  many  errors  in  com- 
paring my  case  with  Mr.  Stetson's.  They  have  stated  that  it  does 
not  appear  that  any  allowance  was  ever  made  to  Mr.  Stetson  for  clerk 
hire.  By  re-examining  his  accounts  it  will  appear  he  was  allowed 
$1,500,  whereas  the  allowance  to  me  was  only  (1,000 ;  when  in 
fact  every  man  knows  four  times  the  sum  may  with  more  ease  be  ex- 
pended, in  such  a  place  as  the  city  of  Boston,  than  can  be  with  the 
same  labor  in  a  small  town  like  the  place  of  my  residence.  Again^ 
the  report  has  stated  the  amount  for  relief  of  Mr.  Stetson  to  be 
$3,618  67|  when  in  fact  the  bill  for  his  relief  that  passed  was  for 
$6,215.  What  might  have  been  the  phraseology  of  the  bill  of  the 
House  of  Representatives  I  know  not,  neither  is  it  material  in  his  or 
my  case :  the  amount  constitutes  the  great  object.  He  claimed  interest 
on  warrants ;  I  did  on  official  settlements :  they  are  both  the  same 
thing.  Warrants  were  also  drawn  in  my  favor,  and  lay  in  the  office. 
Is  it  not  a  little  singular  that  the  errors  of  the  committee  should  have 
swelled  my  allowances  and  stated  Mr.  Stetson's  so  much  less  than 
they  were  ?  Far  be  it  from  me  to  intimate  that  the  committee  in- 
tended to  present  the  facts  so  as  to  mislead  the  House,  but  I  put  it  to 
the  committee  whether  the  facts,  as  stated  by  them,  will  not  have 
such  an  effect  ?  And  had  the  committee  been  kind  enough  to  have  per- 
mitted me  to  see  the  report  before  its  going  to  the  House,  I  certainly 
could  have  convinced  them  that  in  many  respects  it  was  wrong  in  ma- 
terial facts.  Mr  Stetson  was  at  the  War  Office  allowed  interest  on  the 
certificate  of  Wm.  Gray  and  others,  amount  not  precisely  remembered, 
but  believed  to  be  $1,200;  to  which  add  his  pay  as  purchasing 
commissary,  $5,444  74  ;  allowed  him  at  the  War  Office  for  clerk  hire, 
$1,500 ;  bill  passed  for  his  relief  in  1824,  $6,215  :  according  to 
the  principles  adopted  by  the  committee  in  the  Tracey  case  amounting 
to  $14,359  74.  So  far  as  I  have  been  acquainted  with  legislation  the 
rule  has  been  to  present  a  petitioner's  case  in  as  fair  a  view  as  the 
circumstances  will  warrant.  Will  not  therefore  the  honorable  com- 
mittee review  this  case,  and  change  the  nature  of  their  report? 

BespectfuUy,  &c.y 

E.  TRACEY. 
Norwich,  Conn.,  April,  1830. 


Norwich,  Connbctcut,  June  17,  1830. 

Sir  :  My  mind  has  dwelt  with  so  much  unexpected  disappointment 
upon  the  course  taken  by  the  Committee  of  Claims  of  the  House  of 
Representatives  respecting  my  claim,  that  I  am  desirous  of  asking  of 
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you  some  explanation,  if  you  are  willing  to  give  it.  The  government 
I  certainly  know  are  truly  and  justly  indebted  to  me  a  sum  much 
larger  than  was  provided  for  in  the  Senate's  bill,  and  if  they  would 
permit  me  to  call  them  into  a  court  of  law  I  would  i  ever  trouble 
Congress  respecting  it.  The  committee  of  the  Henate,  when  my  case  was 
before  them,  made,  what  I  suppose  is  the  usual  practice,  an  application 
to  the  different  offices  for  information  ;  when  that  was  obtained  they 
invited  me  into  their  room,  to  compare  my  claim  wich  the  report  and 
to  explain  my  case.  I  consider  the  department  reports  representing 
the  government  there,  always  in  their  reports  rather  bearing  against 
a  claim,  and  the  petitioner  representing  himself—- the  committee  sit- 
ting in  chancery  between  the  parties  ;  and  so  far  as  I  have  been  ac- 
quainted with  legislation  a  committee  not  clearly  against  a  petitioner 
has  always  considered  it  proper  to  report  in  his  favor,  that  his  friends 
may  explain  in  the  House— his  success  being  dependent  on  the  adverse 
party  sense  of  justice  and  liberality  ;  and  in  cases  where  difficulties 
occur,  the  practice  I  know  to  be  with  other  committees  of  your  House 
to  state  them  to  the  petitioner,  and  see  if  he  can  explain  or  remove 
them.  The  reports  you  obtained  from  the  department  rather  strength- 
ened than  weakened  my  claim;  and  that,  with  the  circumstance  of  the 
bill  in  my  favor  passing  the  Senate  without  a  dissenting  voice,  left  on 
my  mind  no  suspicion  of  a  report  against  me.  Had  your  committee 
been  kind  enough  to  have  admitted  me  into  their  room,  when  I  several 
times  requested  it,  and  have  showed  me  their  report  as  drawn  up,  I 
could  have  convinced  them  of  its  incorrectness.  I  had  understood  the 
gentleman  who  purports  to  have  drawn  the  report,  that  they  should 
probably  adopt  the  Senate's  report.  I  feel  surprised  that  the  figures 
in  the  report  making  up  the  sum  allowed  tne  should  state  fifteen 
hundred  dollars  for  clerk  hire,  when  the  department  reported  it  at 
one  thousand.  Why  take  any  notice  of  the  allowances  for  clerk  hire? 
The  committee  must  have  known  that  I  must  have  expended  a  much 
greater  sum  ;  in  fact,  had  on  an  average  three  clerks  during  the  war, 
and  the  clerk  hire  allowed,  and  the  extra  allowance,  as  it  is  called, 
would  not  have  paid  them.  Why  notice  three  hundred  and  eighty- 
seven  dollars  allowed  me  long  after  peace  took  place,  for  continuing 
the  work,  &c.,  in  a  public  arsenal  P  As  well  might  you  charge  me 
for  compensation  I  might  be  receiving  at  this  time  for  services  ren- 
dered the  public  at  this  time.  But  when  I  look  at  the  stated  compen- 
sation of  Amasa  Stetson,  put  into  the  report  to  compare  with  mine,  I 
am  still  more  astonished.  First,  that  it  does  not  appear  that  he  had 
any  clerk  hire  allowed  him,  when  I  know  that  he  had  fifteen  hundred 
dollars,  and  that  his  expenses  for  clerk  hire  were  less  than  half  mine, 
and  necessarily  so.  When  a  copy  of  the  bill  that  passed  in  favor  of 
Stetson  was  before  your  committee,  and  showed  the  sum  to  have  been 
between  six  and  seven  thousand  dollars,  by  what  calculation  of  figures 
could  it  have  been  stated  at  less  than  four  thousand?  And,  again,  the 
same  remarks  may  be  made  as  to  the  time  of  service.  The  fact  was, 
we  were  both  appointed  about  the  same  time,  but  I  continued  in  service 
the  longest.  These  various  mistakes  convince  me  that  the  committee 
did  not  have  the  proper  view  of  my  claim  that  they  would  have 
had,  had  they  permitted  me  to  explain  to  them  before  they  made 
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their  report ;  which  jon  may  rest  assured  is  very  anjust  in  its  effect 
on  me.  I  knew  that  I  had  one  personal  enemy  on  that  committee, 
that  would  insinuate  objections  in  secret ;  but  I  placed  my  reliance  on 
the  long  acquaintance  and  friendship  existing  with  you  to  counteract 
its  effect,  by  giving  me  an  opportunity  to  counteract  it  by  explanation. 
Far  be  it  from  me  to  suggest  that  I  expected  from  you  any  departure 
from  your  duty  to  the  government  out  of  personal  friendship  to  me. 
Your  character  for  vigilantly  examining  claims  precludes  any  possi- 
bility  of  such  a  though t,  as  well  as  your  integrity  ;  but  I  do  confess 
that  I  did  expect  that  I  might,  from  our  acquaintance  and  friendship, 
have  been  informed  of  any  objections  to  my  claim,  so  as  to  have  given 
me  an  opportunity  to  have  removed  them,  and  at  any  rate  to  have 
prevented  so  incorrect  a  statement  of  facts ;  and  in  this  idea  and  ex- 
pectation I  am  not  aware  that  there  is  anything  wrong.  And  may  I 
not  now  as  a  friend  and  a  citizen  ask  you  to  review  these  circumstan- 
ces, and  as  an  individual  give  me  your  views  and  opinion  respecting 
my  claim?  One  thing,  my  friend,  I  must  say  to  you,  that  committees 
never  should  wrap  themselves  in  mystery  and  privacy.  I  mean  nothing 
wrong  ;  but  the  citizens  are  entitled  to  kindness  and  frankness,  and  I 
trust  you  feel  on  this  subject  as  I  do.  Your  committee  criticises  upon 
the  proof  respecting  the  interest  paid  banks,  about  three  hundred  and 
forty-eight  dollars,  less  than  t'vo  hundred  dollars  at  a  place ;  is  it 
possible  that  an  official  certificate  of  a  cashier  is  not  good  for  that 
amount  ?  One  of  your  committee  knew  the  handwriting  as  well  as 
his  own.  In  the  Senate  the  proof  of  this  item  was  called  for  and 
read  publicly,  and  the  Senator  calling  for  it  pronounced  it  satisfactory. 
What  right  have  I  to  compel  them  to  swear,  and  shall  I  lose  this 
little  sum  on  this  account?  Besides,  one  of  them  is  dead,  and  this 
was  well  known  to  one  of  your  committee. 

BLISHA  TRACEY. 


Third  Auditor  to  Deputy  Solicitor. — Filed^  July  20,  1858. 

Treasury  Dkpartment, 
TJiird  Auditor's  Office^  July  15,  1851. 

Sir  :  I  yesterday  received  yours  of  the  13th  instant,  stating  that  in 
March,  1830  a  report  was  made  by  this  office  to  the  chairman  of  the 
Committee  on  Claims  upon  the  claim  of  Elisha  Tracey,  in  which  the 
committee  was  informed  that  the  Sectrary  of  War  had  allowed  said 
Tracey  the  sum  of  $1,637  97  for  his  services,  &c.,  that,  if  possible, 
you  would  like  to  lay  before  the  Court  of  Claims  a  copy  of  the  account 
presented  by  Mr.  Tracey,  the  decision  of  the  Secretary,  the  account 
stated  at  the  treasury,  and  all  the  accompanying  papers. 

I  accordingly  in  reply  transmit  herewith  the  copies  of  the  follow- 
ing papers,  to  wit : 

First.  A  statement  of  the  compensation  received  by  said  Tracey 
fnom  the  15th  of  July,  1812,  the  date  of  his  acceptance  of  the  ap- 
pointment of  deputy  commissary,  to  the  30th  of  June,  1815,  when  he 
ceased  to  disburse  as  such,  amounting  to  |5,724  95,. with  an  allow- 
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ance  by  the  Secretary  of  War  on  the  21at  of  Dece!nber,1814,  for  extra 
duties  performed  by  him  in  the  QaartermaBter*s  department,  from 
Jaly  1,  to  September  30,  1814,  being  the  pay  and  emoluments  of  an 
assistant  deputy  quartermaster  general,  of  1 1,037  97;  also  an  allow* 
ance  in  the  same  capacity  by  the  Sercetary  of  War,  in  January,  1816, 
for  disbursements  out  of  the  line  of  his  duty,  from  the  1st  of  July  to 
the  31st  of  December,  1815,  of  $387  20,  amounting  altogether  to  the 
sum  of  |7,750  12. 

Second.  A  report  to  the  Secretary  of  War,  by  Tobias  Lear,  account- 
ant of  the  War  Department,  of  the  16th  of  December ,  1814,  upon 
which  the  Secretary  made  the  allowance  of  .|1,637  97  before  referred 
to;  and 

Third.  An  unfinished  report  of  the  Third  Auditor  upon  an  account 
ofElisha  Tracey,  presented  on  the  11th  of  February,  1828,  in  which 
he  claimed  to  be  due  him,  for  various  services,  as  an  assistant  deputy 
quartermaster  general  from  the  Ist  of  July,  1812,  to  the  31st  of  De- 
cember, 1815,  a  balance  of  |1,036  53.  The  reason  why  this  report 
was  not  finished  is  explained  by  the  following  endorsement  upon  one 
of  the  papers,  to  wit:  **  On  the  11th  of  February,  1828,  Mr.  Tracey 
presented  an  account  claiming,  additional  allowances  as  assistant  quar- 
termaster, amounting  to  |1,036  63,  which  he  withdrew  on  the  12th 
of  February,  1828,  (previous  to  the  Third  Auditor  finishing  a  report 
thereon,)  stating  that  *he  was  satisfied  he  had  no  daim  to  further  cdlouh 
ances,'  "  And,  further,  by  the  following  endorsement  upon  said  un- 
finished report,  to  wit:  *^  Before  this  report  was  finished,  Mr.  Tracey 
called  at  the  office,  and  was  shown  by  Mr.  Hagner  the  former  accounts, 
and  explained  to  him  the  principles  of  the  allowances,  with  which  Mr. 
Tracey  was  satisfiedy  and  vnthdrew  his  acconnts  presented  yesterday," 
February  12, 1828. 

Your  attention  is  respectfully  called  to  the  2d,  3d,  6th  and  7th  sec- 
tions of  the  adt  entitled  '^an  act  to  establish  a  Quartermaster's  depart- 
ment, and  for  other  purposes/'  approved  March  28,  1812,  which  pre- 
scribes the  duties  and  fixes  the  compensation  of  assistant  deputy  quar- 
termasters general  and  deputy  commissaries  general,  to  show  that  Mr. 
Tracey's  accounts  for  all  the  compensation  due  him  were  settled  and 
paid  in  accordance  therewith. 

I  am,  very  respectfully,  your  obedient  servant, 

ROBT.  J.  ATKINSON,  Auditor. 

J.  D.  McPhbrson,  Esq., 

Deputy  Solicitor  Court  of  Claims ,  Washington^  D,  C. 


Statement  of  convpensoition  received. 

[Not  enclosed  in  Third  Auditor's  report  of  July  16,  1868.] 

No.  1. 

Elisha  Tracey  received  his  compensation  as  deputy  commis- 
sary from  the  15th  of  July,  1812,  the  date  of  his  accept- 
ance, to  the  30th  of  June,  1813,  at  the  rate  of  $2,000 
per  annum — his  disbursemnts  as  such  in  that  period  ex- 
oeeding  that  sum,  (Account  No.  3443,) $1,926  23 
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Received  his  oompensation  as  deputy  oommissary  from  the 
Ist  of  July,  1813,  to  the  30th  of  June,  1814,  a  commu- 
sioQ  of  2|  per  cent,  exceeding  this  sum,  (No.  4562,) $2,000  00 

Received  a  commissioa  of  2^  per  cent,  on  the  amoant  of  his 
disbnrsements  in  the  3d  and  4th  quarters  of  1814  and 
Island  2d  quarters  of  1816,  (No.  6393,) 1,798  72 

Compensation  as  deputy  commissary 6,724  95 


He  received  an  allowance  by  order  of  the  Secretary  of  War, 
in  consequence  of  extra  duties  performed  by  him  in  the 
Quartermaster  department,  from  the  Ist  of  July,  1812,  to 
the  30th  of  September,  1814,  the  pay  and  emoluments  of 
an  assistant  deputy  quartermaster  general,  (No.  4723,)..  $1,637  97 

He  received  an  allowance  by  order  of  the  Secretary  of  War, 
lor  disbursements  out  of  the  line  of  his  duty,  the  pay 
and  emoluments  of  an  assistant  deput}'  quartermaster 
general  from  the  1st  of  July  to  the  31st  of  December, 
1816  ;  a  part  of  these  disbursements  were  made  prior  to 
July^  1815.  and  about  two-thirds  thereafter,  (No.  6496,)       387  20 
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Recapitulation. 


From  the  15th  of  Julv,  1812,  date  of  acceptance, 
to  June  30, 1816,  when  he  ceased  to  disburse  as 
deputy  commissary,  3  years,  less  15  days.......  $5,724  95 

For  extra  services  in  the  quarter  master  depart- 
ment from  the  1st  of  July,  1812,  to  the  30th  of 
September,  1814,  special  order  of  the  Secretary,    1,637  97 

For  services,  disbursing  after  he  ceased  to  dis- 
burse as  deputy  commissary  from  the  1st  of 
July  to  the  31st  of  December,  1816,  allowed  by 

the  secretary 387  20 

2,026  17 

Total  from  1st  of  July,  1812,  to  31st  of  December,1816,  7,760  12 

'^  Truly  copied  from  original  on  file  in  this  office. 


No.  2. 
AoocmntafU's  report, 

(Boclosed  in  Third  Auditor's  report  of  Jnlj  16,  185S.) 

Dbpabtment  of  War, 
AcoountafU'a  Office,  December  16,  1814. 

Agreeably  to  the  request  of  the  honorable  the  Secretary  of  War,  the 
accountant  of  the  War  Department  has  the  honor  to  state  that,  pre- 
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vioxiB  to  tbe  establiBhment  of  purchasing  commissarieay  Mr.  Elisha 
Tracey  was  appointed  agent  of  fortifications  in  the  State  of  Connecti- 
cut, dnring  which  time  he  was  allowed,  by  the  then  Secretary  of  War, 
a  commission  of  four  per  cent,  on  the  public  moneys  disbursed  by 
him. 

After  Mr.  Tracey  was  appointed  deputy  purchasing  commissary 
he  continued  to  charge  the  commission  of  four  per  cent,  on  disburse* 
ments  made  by  him  in  the  Quartermaster's  and  Ordnance  depart- 
ments and  on  tortifications,  besides  the  commission  of  2^  per  cent,  on 
his  other  disbursements,  where  the  said  commission  did  not  exceed 
|2,000  per  annum,  the  maximum  allowed  by  law. 

The  accountant  did  not  admit  Mr.  Tracey 's  charge  of  four  per  cent., 
as  bdfore  stated,  after  he  was  appointed  deputy  purchasing  commis- 
sary, upon  the  ground  that  the  law  did  not  grant  any  allowance  for 
disbursements  of  public  money  by  a  deputy  purchasing  commissary 
beyond  the  sum  of  |2,000  per  year.  Although  other  deputy  purchas- 
ing commissaries  have  made  disbursements,  fbut  not  to  a  considera- 
ble amount,)  out  of  what  has  been  considered  the  immediate  line  of 
their  duty,  no  additional  allowance  has  been  claimed  by  or  made  to 
them.  Mr.  Tracey  has  paid  (by  roll)  the  wages  of  persons  employed 
by  him  in  making  gun  carriages,  which  does  not  appear  to  have  been 
done  by  any  other  purchasing  commissary  ;  and  has  made  disburse- 
ments for  the  Quartermaster's  department  on  accounts  which  are  ex« 
oepted  from  the  duties  of  a  purchasing  commissary  by  the  regulations 
of  the  War  Department ;  but  to  ascertain  the  precise  amount  of  these 
would  require  a  revision  of  his  accounts. 

The  accountant  would  be^  leave  to  draw  the  secretary's  attention 
to  the  fifth  and  seventh  sections  of  an  act  passed  on  the  28th  of  March, 
1812,  ^^  to  establish  a  Quartermaster's  department,  and  for  other  pur- 
poses !"  and  likewise  to  the  regulations  ot  the  War  Department  under 
the  head  of  ''  purchasing  department,"  which  may  enable  him  to  de- 
termine whether  Mr.  Trcu^y  shouldVeceive  a  further  compensation  for 
his  services  than  what  is  allowed  by  law  to  deputy  commissaries  of 
purchases. 

TOBIAS  LEAR. 

The  Hon.  the  Sbcrbtabt  of  War. 

Truly  copied  from  original  on  file  in  this  office. 


No.  3. 

Copy  of  unfinished  report y  endoaed  in  Third  Auditor* s  report  of  July 

15, 1868. 

Be^rt  of  the  Third  Auditor  on  the  account  of  Mr.  Elisha  Tracey^ 
claiming  additional  compensation  for  services  in  making  disburse- 
ments out  of  the  immediate  line  of  his  duty,  as  deputy  commissary. 

Mr.  Tracey  presents  his  account  in  the  following  form  : 

Dr.  the  United  States  to  Elisha  Tracey,  to  pay  and  emolu- 
ments of  an  assistant  deputy  quartermaster  general, 
from  July  1, 1812,  to  September  30, 1814,  is  2^  years    $2,603  50 
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From  which  dedact  the  sam  allowed  as  per 

official  settlement  for  3d  qaarter  of  1814 11,789  20 

Dedact  from  the  last  sum  forage  for  horse^ 
charged  back  as  iLadmissible  in  official  state- 
ment for  4th  qaarter,  1814 15123 

|1,637  97 


865  53 


To  pay  and  emoluments  of  an  assistant  qaarter- 
master  general  from  Jnly  1,  1815,  to  Janu- 
ary 1,  1816,  one-half  year 558  00 

From  which  deduct  the  sum  allowed  on  set- 
tlement of  December  31,  1815 387  00 


171  00 


The  sum  claimed  as  balance  due  being 1,036  53 

On  the  settlement  of  Mr.  Tracey's  account  as  deputy  commissary  for 
disbursements  to  the  30th  of  September,  1814,  a  claim  then  made  by 
him  for  extra  compensation  for  his  services  in  making  disbursements 
in  the  Quartermaster  department,  was  submitted  to  the  Secretary  of 
War  for  his  decision,  who  directed  the  accountant  of  the  War  Depart- 
ment to  allow  the  pay  and  emoluments  of  an  assistant  deputy  quar- 
termaster to  the  time,  but  that  no  further  compensation  of  the  kind 
was  to  be  allowed  him.  According  to  this  decision  Mr.  Tracey  was 
allowed  the  pay  and  subsistence  of  an  assistant  deputy  quartermaster 
from  the  first  July,  1812,  to  the  30th  September,  1814,  including 
forage  for  the  time  in  the  above  period  ;  which  assistant  deputy  quar- 
termasters were  by  law  entitled  to  such  allowance,  as  will  be  seen  by 
reference  to  the  account  and  documents  herewith  transmitted  marked 
A.  Mr.  Tracey  after  ceasing  to  disburse  as  deputy  commissary,  for 
which  he  had  received  compensation  to  t.ie  30th  June,  1815,  made 
disbursements  on  account  of  the  construction  of  gun  carriages,  repairs 
of  fortifications,  &c.,  between  the  1st  July  and  31st  December,  18 15^ 
on  the  amount  disbursed  in  this  period,  the  usual  commission  of  21 
per  cent,  allowed  to  deputy  commissaries,  would  not  exceed  $150;  and 
as  Mr.  Tracey  had  charged  for  his  compensation  one  thousand  dollars 
a  report  on  the  subject  of  his  compensation  was  made  by  the  account- 
ant of  the  War  Department,  and  submitted  to  the  Secretary,  who 
directed  the  allowance  of  the  pay  and  emoluments  of  an  assistant 
deputy  quartermaster,  for  the  services  he  performed  since  the  1st 
July 9  1815,  which  allowance  was  made  to  Mr.  Tracey,  as  will  be  per- 
ceived by  reference  to  the  accompanying  accounts  and  reports  marked  B. 

Assistant  quartermasters  were  not  allowed  forage  after  3d  March, 
1813,  and  under  the  regulations  of  the  War  Department,  money  in 
lieu  of  fuel  and  quarters  was  not  admissible.  I  consider  the  aooount 
as  closed,  the  allowance  beins  an  extra  one,  and  no  doubt  when  set- 
tled was  according  to  the  understanding  of  the  proper  authority. 

Truly  copied  from  original  on  file  in  this  office. 
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IN  THE  COUBT  OF  CLAIMS. 

Ebastus  WnuAMSy  administrator  of  Eusha  Tracey,  vs.  The  United 

States. 

PFnnONER'S  BRIEF. 

Statement  of  facta  and  claims  of  petition. 

Elisha  Tracey,  late  of  Norwich,  deceased,  prior  to  the  last  war  with 
Great  Britain,  was  appointed,  under  the  direction  of  the  President  of 
the  United  States,  an  agent  for  fortifications,  and  soon  afterwards  was 
directed  to  perform  the  duties  of  the  Quartermaster's  department  within 
the  district  in  which  he  resided.  In  the  month  of  June,  1811,  he  was 
directed  by  the  Secretary  of  War  to  erect  a  public  arsenal  for  manufac- 
turing travelling  and  gun  carriages,  and  other  implements  of  war, 
when  he  employed  a  large  number  of  artificers  during  the  whole  period 
that  the  war  continued,  as  an  agent  of  the  ordnance  department.  In 
the  year  1812,  soon  after  the  declaration  of  war,  he  was  appointed  a 
purchasing  commissary.  During  the  whole  perioid  of  the  war  he  con- 
tinued to  perform,  in  military  district  number  two,  the  duties  of  the 
said  four  offices,  there  being  no  other  person  in  said  district  appointed 
or  acting  in  the.  discharge  of  said  duties.  For  all  said  services  com- 
pensation was,  at  the  time,  claimed  by  said  Tracey  ;  but,  with  the 
exception  of  a  small  allowance  of  $1,637  97,  made  to  him  at  one  time 
by  the  Secretary  of  War,  the  only  compensation  allowed  him  was  that 
of  a  purchasing  commissary.  During  the  same  period  of  time  there 
were  four  distinct  officers  in  other  districts  of  the  United  States  in  the 
discharge  of  these  separate  duties,  and  receiving  compensation  therefor. 
During  the  same  period  of  time,  in  addition  to  the  foregoing,  he  per- 
formed the  duties  of  an  issuing  commisary.  The  duties  imposed  upon 
him  in  the  discharge  of  these  offices  were  arduous  and  responsible,  and 
more  than  halt  a  million  of  dollars  were  disbursed  by  him  on  account 
o\  the  government  during  said  period ;  all  of  which  services  were  most 
faithfully  performed^  and  to  the  satisfaction  of  the  government ;  and 
the  petitioner  claims  that  the  said  Tracey  was  entitled  to  receive  the 
compensation  appropriate  to  the  several  offices,  and  for  which  no  ade- 
quate compensation  has  been  made. 

The  petitioner  further  states,  that,  not  being  furnished  with  funds 
by  the  United  States,  between  the  1st  day  of  January  and  the  27th 
June,  1813,  he  advanced  his  own  funds  for  the  use  of  the  United  States, 
by  borrowing  money  from  the  banks  at  Norwich  and  New  London,  on. 
which  he  paid  interest  amounting  to  the  sum  of  $348  25. 

Also,  that  the  said  Tracey  having  received  a  draft  from  the  Treasury 
for  the  sum  of  $20,009,  and  the  same  having  been  protested,  he  paid 
interest  on  the  same  from  the  30th  September  to  the  31  Decemoer^ 
1814,  amounting  to  the  sum  of  |300. 

The  treasury  notes  and  other  funds  received  by  said  Tracey  from, 
the  United  States,  were  at  that  time  so  far  depreciated  in  market  that,, 
in  order  to  convert  the  same  into  specie,  there  was  an  actual  loss  of 
$3^080,  being  for  the  difference  of  exchange  for  specie  paid  in  Boston 
and  Providence,  and  received  in  New  York  funds.    It  also  appears 
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from  tlie  official  statements  of  the  Treasury  Department  that  said 
Tracey  was,  at  the  different  periods  shown  by  the  said  accounts^  in 
advance  for  a  large  amount  to  the  United  States,  as  will  appear  by 
said  official  statements  and  the  accounts  of  said  Tracey  at  the  treasury* 
That  the  interest  on  said  balances,  as  shown  by  said  statements  while 
the  same  continued,  amounted  to  the  sum  of  $1,604  37. 

I.  Oompensaium  as  agent  for  fortiflaUumay  aa  acting  quartermaster^ 
and  as  agenifor  the  ordnance  department. 

From  an  official  statement  of  the  Secretary  of  War,  the  dates  of  his 
appointment  to  these  offices  appear.  This  is  addressed  to  the  chair- 
man of  the  Committee  on  Claims,  dated  March  23, 1830,  and  b  as  fol- 
lows, viz  :  (Rec.  p.  20.) 

"  Sir  :  In  answer  to  your  inquiry  of  yesterday,  I  have  the  honor  to 
state  that  Mr.  Tracey  was  appointed  agent  for  fortifications  in  June, 
1808  ;  that  in  January,  1809,  he  was  directed  to  perform  the  duties  of 
the  Quartermaster's  department,  and  that  in  July,  1811,  he  was  in- 
Btucted  to  perform  the  duties  of  agent  of  the  ordnance  department, 
and  in  July,  1812,  he  was  appointed  a  deputy  commissary  of  pur- 
chases.'' 

The  following  official  statement  shows  the  disbursements  made  by 
Mr.  Tracey  in  the  discharge  of  the  duties  of  these  offices : 

Statement  exhibiting  the  disbursements  made  by  Elisha  Tracey  in 
each  year,  and  in  the  different  offices  he  held,  furnished  in  pursuance 
of  a  request  from  the  Committee  on  Claims  of  the  House  of  Bepre- 
sentatives,  dated  29th  March,  1830,  viz : 

For  the  commissary  department,  on  account 

of  clothing,  between  15th  July,  1812,  and 

30th  June,  1815— 

In  the  year  1813 |210,669  10 

In  the  year  1814 159,302  55 

To  30th  June,  1815 4,635  60 

$374,407  26 

For  the  Quartermaster's  department — 
On  account  of  Quartermaster's  department, 

July  to  31st  December,  1812 1,711  91 

In  the  year  1813 21,368  23 

In  the  year  1814 28,196  52 

To  30th  June,  1815 1,576  40 

52,847  06 

On  account  of  ordnance — 

July  to  31st  December,  1812 |6,069  63 

In  the  year  1813 19,546  67 

In  the  year  1814 18,276  11 

To  the  30th  June,  1815 4,372  24 

$48,258  64 
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On  account  of  fortifications — 

July  to  3l8t  December,  1812 1,815  29 

In  the  year  1813 18,017  69 

In  the  yeariaU 9,351  85 

To  the  30th  June,  1815 661  67 


30,346  50 


On  account  of  hospital  department — 

July  to  3l8t.December,  1812 10  79 

In  the  year  1813 137  39 

In  the  year  1814  . 383  47 

To  30th  June,  1815 604  01 


On  account  of  contingencies — 

In  the  year  1813 203  25 

In  the  year  1814 527  71 

To  the  30th  June,  1815 170  68 


1,135  66 


901  64 


''The  last  two  items  for  hospital  department  and  contingencies 
were  not  embraced  in  the  former  statement  furnished,  not  being  in 
the  call  of  the  committee 

**  Subsequent  to  the  30th  June,  1815,  when  Mr.  Tracey's  duties 
ceased  as  deputy  commissary  general,  he  made  disbursements  as  an 
acting  deputy  quartermaster  general,  from  July  to  December,  1815, 
as  follows: 

Onaccountof  clothing  for  beds  due  1813 |87  87 

On  account  of  quartermaster's  department 518  07 

Onaccountof  ordnance •  4,624  23 

On  account  of  fortifications.... 799  79 

On  account  of  hospital  department .•  377  43 

|6,406  29 

''  PETER  HAGNEB,  Auditor. 
''Treasury  Dbpartmbnt, 

"  Third  Auditor's  Office^  March  29,  1830." 

1.  In  relation  to  his  duties  in  the  Quartermaster's  department. 

The  compensation  of  the  lowest  officer  in  this  department,  that  of 
assistant  deputy  quartermaster,  was  fixed  by  law  by  the  act  of  28th 
March,  1812,  (2  titat.,  696;)  and  in  the  second  section,  provided  that 
"  the  assistant  deputy  quartermasters,  when  not  taken  from  the  line, 
shall  be  entitled  to  receive  forty  dollars  per  month,  three  rations  per 
day,  and  forage  for  one  horse,"  &c. 

In  relation  to  the  services  performed  prior  to  the  passage  of  this  act 
fixing  compensation,  although  tbe  petitioner  would  not  be  limited  to 
this  compensation,  in  view  of  this  legislative  valuation  of  such  ser- 
vice, he  would  probably  be  bound  by  it — no  less  sum,  certainly,  would 
be  fixed. 
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The  amonnt^  then,  to  which  he  would  be  entitled  on  this  principle 
can  be  readily  determined.  His  appointment,  as  appears  by  the  oiBi* 
cial  statement  of  the  Secretary  of  War,  was  dated  in  January,  1809, 
and  he  ceased  to  hold  the  office  on  the  30th  June,  1816 — a  period  of 
six  and  a  half  years. 

The  pay  being  $40  per  month,  and  the  forage  for  one  horse  eight 
dollars,  being  the  rate  adopted  by  law,  gives  the  aggregate  per 
month  of  $56  ;  and  per  annum  of  six  hundred  and  seventy-two  aol- 
lars  ;  and  for  the  whole  period  of  six  and  a  half  years,  the  amount  to 

which  he  was  by  law  entitled,  is..... $4,408  00 

From  this  deduct  the  amount  received 1,637  97 

Leaving  due  for  services  in  the  quartermaster's  depart- 
ment        2,760  03 


2.  It  also  appears  from  the  same  official  report  that  Mr.  Traoey  was 
appointed  agent  for  fortifications  in  June,  1808,  and  continued  in  that 
office  until  June,  1815 — ^a  period  of  seven  years. 

3.  And  in  July  1811,  he  was  appointed  to  perform  the  duties  of 
agent  of  the  ordnance  department  to  and  after  the  30th  June,  1815 — 
a  period  a  few  days  short  of  four  years. 

There  is  no  compensation  fixed  by  statute  for  the  services  of  per- 
sons holding  these  offices. 

It  would  seem  that  something  more  than  a  mere  commission  should 
be  allowed  for  the  discharge  of  the  duties  of  offices  involving  labors 
and  responsibilities  beyond  the  mere  disbursement  of  money. 

If,  however,  it  be  limited  to  a  commission  on  the  disbursements, 
the  question  arises  as  to  the  amount  of  commission  to  be  allowed  ? 
It  would  seem  that  a  commission  of  four  per  cent,  should  be  allowed 
on  his  disbursements  as  agent  of  the  OrH nance  department,  and  for 
fortifications.  Mr.  Tobias  Lear,  in  an  official  communication  to  the 
Secretary  of  War,  dated  December  16,  1814,  says : 

"  Agreeeably  to  the  request  of  the  honorable  the  Secretary  of  War, 
the  Accountant  of  the  War  Department  has  the  honor  to  state  that, 
previous  to  the  establishment  of  purchasing  commissaries,  Mr.  Elisha 
Tracey  was  appointed  agent  of  fortifications  in  the  State  of  Con- 
necticut, during  which  time  he  was  allowed  by  the  then  Secretary  of 
War  a  commission  of  four  per  cent,  on  the  public  moneys  disbursed 
by  him. 

^^  After  Mr.  Tracey  was  appointed  deputy  purchasing  commissary 
he  continued  to  charge  the  cpmmission  of  four  per  cent,  on  disburse- 
ments made  by  him  in  the  Quartermaster's  and  Ordnance  departments, 
and  on  fortifications,  besides  the  commission  of  2^  per  cent,  on  his 
other  disbursements,  where  the  said  commission  did  not  exceed  two 
thousand  dollars  per  annum,  the  maximum  allowed  by  law. 

^'The  Accountant  did  not  admit  Mr.  Tracey's  charge  of  four  per 
cent.,  as  before  stated,  after  he  was  appointed  deputy  purchasing  com- 
missary, upon  the  ground  that  the  law  did  not  grant  any  allowance  for 
disbursements  of  public  money  by  a  deputy  purchasing  commigsary 
beyond  the  sum  of  $2,000  per  year/' 


ERASTUS  WILLIAMS.  87 

It  thus  appears  that  the  allowance  to  Col.  Tracej  by  the  War  De- 
partment as  agent  of  fortifications  was  a  commission  of  four  per  cent, 
on  his  disbursements.  This  was  paid  to  him  up  to  the  time  when  he 
was  appointed  assistant  commissary,  which  was  in  July,  1812. 

The  amount  of  disbursements  subsequent  to  July^  1812,  and  to  the 
30th  June  1815^  by  OolTracey,  on  account  of  ordnance,  was  $48,268  64, 
and  for  fortifications,  $30,346  50.  A  commission  of  four  per  cent,  on 
these  two  amounts  would  be  $3,144  20. 

It  would  seem  by  a  reference  to  the  law  prescribing  the  duties  of 
the  commissary  department,  and  to  the  fact  of  the  previous  appoint- 
ment of  Col.  Tracey  as  agent  of  fortification  and  ordnance,  and  to 
the  duties  pertaining  to  these  offices,  that  this  compensation  was  im- 
properly withheld  ;  and  that  at  least  the  sum  of  $3,144  20  should  be 
added  to  the  balance  due  on  Col.  Tracey's  salary  as  in  the  Quarter- 
master's department  of  $2,760  03 ;  making  for  the  two,  the  sum 
actually  and  legally  due  of  $6,904  23. 

II.  In  relation  to  the  draft  of  $20,000  drawn  by  the  Treasurer  of 
the  United  States  in  favor  of  Colonel  Tracey,  upon  the  collector  at 
New  London.  This  draft  was  drawn  at  sight  in  favor  of  '^Elisha 
Tracey,  esq.,  deputy  commissary,  or  order,"  signed  by  the  Treasurer, 
and  addressed  to  '^Jedediah  Huntington,  collector  of  New  London." 
The  collector,  by  the  order  of  the  government,  proposed  to  pay  to 
Colonel  Tracey  this  draft  in  treasury  notes,  at  a  great  discount  at 
that  time.  Colonel  Tracey  refused  to  receive  these  notes  as  money, 
and  the  draft  was  protested  on  the  4th  of  October,  and  subsequently 
paid,  haying  been  endorsed  by  Colonel  Tracey  to  a  third  person. 

On  this  matter,  Mr.  Dallas,  then  Secretary  of  War^  says,  in  an 
official  communication,  January  20,  1816,  (Bee,  p.  11 :) 

Treasury  Department,  January  20, 1816. 

"Sir  :  The  fact  that  the  Treasurer's  draft  in  your  favor  for  $20,000 
upon  the  contractor  at  New  London,  dated  the  24th  day  of  September, 
1814,  was  protested,  and  that  it  was  not  paid  until  the  31st  day  of 
December,  1814,  are  incontrovertibly  true.  But  in  order  to  enable 
me  to  admit  those  facts,  I  have  been  under  the  necessity  to  examine 
the  course  of  the  transaction,  as  it  appears  from  your  letters  and  the 
records  of  this  office,  and  I  find  that  the  draft  was  remitted  to  you  in 
your  official  capacity  as  a  deputy  commissary  ;  that  you  were  offered 
payment  in  treasury  notes,  but  declined  it :  and  that  you  caused  the 
draft  to  be  protested,  but  still  stated  that  it  was  an  affair  of  the  gov* 
ernment." 

This  draft  for  $20,000  was  paid  in  fact  by  a  draft  in  favor  of  Col. 
Tracey,  drawn  by  the  collector  at  New  London,  on  D.  Gelston,  collector 
at  New  York,  for  $14,500.  This  was  done  by  the  order  of  Mr.  Dal- 
las, Secretary  of  the  Treasury,  of  the  22d  December^  1814,  (Bec.^  p. 
17,)  as  follows : 

"Sir  :  Mr.  Tracey,  who  holds  a  draft  of  the  Treasurer  upon  you  for 
twenty  thousand  dollars,  will  shortly  present  it  again  for  payment. 
You  will  be  pleased  to  pay  to  him,  in  part  of  the  same,  the  whole 
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amount  of  money  in  yonr  hands  other  than  treasury  netes,  and  for 
the  remainder  you  will  draw  and  deliver  to  Mr.  Traoey  a  hill  on  David 
Gelston,  collector  of  the  customs  at  New  York,  who  is  instructed  to 
pay  the  same." 

This  order  was  paid  on  the  6th  January,  1815,  (Rec,  p.  14,)  hy  Mr. 
Gelston  in  funds  which  were  from  20  to  23  per  cent,  helow  specie  par, 
(Mr.  Nevins's  dep.,Bec.,  p.  18.) 

It  thus  appears,  that  in  this  transaction  Col.  Tracey  was  obliged, 
from  his  own  funds,  to  pay  the  interest  which  accrued  on  the  over 
due  draft  of  the  government,  which  was  protested  for  non-payment 
because  Colonel  Tracey  refused  to  receive  payment  in  depreciated 
treasury  notes.  This  was  not  only  a  direct  loss  of  his,  from  no  fault 
of  his  own,  and  an  advance  of  the  sum  for  the  government  which  they 
were  legally  bound  to  pay,  but  the  government  itself  had  the  benefit 
of  it  from  the  fact  that  the  treasury  notes  offered  in  payment  were 
themselves  on  interest,  and  the  payment  of  the  amount  at  the  time 
would  only  place  them  in  the  same  position  as  if  the  treasury  notes 
had  been  received.     The  amount  of  this  interest  was  $300. 

The  loss  on  the  depreciated  paper  received  in  New  York 
from  Mr.  Gelston  at  20  per  cent,  discount  on  the  |14,600, 
as  appears  above  and  from  the  testimony,  was |2,900 

And  adding  said  sum  of  |300 300 

Making  the  aggregate  loss  on  the  |20,000  draft  by  the  fault 
of  the  government 3.200 


It  is  apparent  that  nothing  but  the  extreme  necessities  of  the  gov- 
ernment at  that  time,  and  their  entire  inability  to  pay  their  debts, 
could  justify  such  a  transaction  as  is  disclosed  in  relation  to  this  draft; 
but  it  affords  no  reason  in  law  or  morals  why  they  should  not  pay  for 
the  losses  occasioned  by  their  own  fault  entirely. 

The  views  entertained  as  to  this  claim  by  two  Secretaries — one  of 
the  Treasury  and  the  other  of  War — is  shown  by  the  following, 
(Record,  pp.  13,  14 :) 

"  Treasttry  Department,  March  19,  1823. 

"  Sir  :  In  reply  to  your  letter  of  the  22d  ultimo,  I  have  the  honor 
to  state  that  I  recollect  distinctly  that  when  you  were  in  this  place  in 
the  winter  of  1816,  you  presented  an  account  for  interest,  and  for  the 
difference  between  the  funds  received  by  you  and  specie,  when  you  had 
been  under  the  necessity  of  paying  specie  in  Boston  and  Providence. 
I  have  no  recollection  of  having  offered  any  opinion  in  favor  of  the 
claim  of  interest  upon  balances  from  time  to  time  due  you  on  account, 
but  I  recollect  distinctly  that  I  was  then  of  opinion  that  you  were  en- 
titled to  receive  from  the  government  the  amount  of  interest  you  had 
paid  to  banks,  or  upon  protested  treasury  drafts,  and  for  any  loss  you 
had  sustained  in  converting  the  funds  placed  in  your  hands  by  the 
government,  when  such  conversion  was  necessary  to  meet  the  engage- 
ments you  contracted  on  account  of  the  government. 

'^  For  interest  paid  by  contractors  to  banks,  on  account  of  the  failure 
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of  the  government  to  make  the  advances  stipnlated  bj  contract,  allow- 
ances were  made  by  my  direction  when  in  the  War  Department,  and 
I  should  not  have  hesitated  to  make  the  same  allowance  to  an  officer 
of  the  government,  had  claims  of  that^kind  been  presented  after  the 
decision  was  made. 

**  I  recollect  very  distinctly  advising  you  to  waive  those  items  in  the 
settlement  of  your  acconnts  at  that  time,  under  a  belief  that  some 
general  provision  would  be  adopted  in  the  course  of  the  session  which 
would  prevent  the  necessity  of  resorting  to  any  measure  by  the  de- 
partment which  might  be  considered  a  departure  from  the  established 
usage  in  the  settlement  of  accounts. 

"I  remain,  with  respect,  your  most  obedient  servant, 

**  WILLIAM  H.  CRAWFORD. 

"  Col.  Elisha  Tracby.*' 

Secretary  of  Wat  to  E.  Tracey. 

**  Dkpartmbnt  op  War,  December  19,  1828. 

^^  Snt :  I  have  examined^  with  some  attention,  the  papers  which  you 
have  presented  to  me  in  support  of  your  claims  against  the  govern- 
ment for  a  compensation  beyond  what  you  have  already  received,  for 
services  rendered  and  responsibilities  incurred  by  you  during  the  late 
war  with  Great  Britain.  I  think  that  you  have  still  some  equitable 
claims,  and  were  your  case  now  an  original  one,  it  is  probable  that  I 
should  make  you  some  further  allowances,  without  imposing  on  you 
the  necessity  of  a  resort  to  Congress.  But  inasmuch  as  your  claims 
have  already  been  not  only  before  the  department,  but  also  before 
Congress,  I  do  not  feel  at  liberty  to  interfere,  but  recommend  to  you 
to  continue  your  application  to  Congress,  as  the  only  means  by  which 
yon  can  expect  to  obtain  relief. 

"  Very  respectfully,  your  obedient  servant, 

"  P.  B.  PORTER. 

"Elkha  Tracey,  Esq." 

III.  The  claim  for  money  borrowed  on  the  credit  of  Colonel  Tracey 
for  the  use  of  the  United  States,  in  addition  to  the  amount  of  his  own 
funds  advanced  for  the  benefit  of  the  government,  and  on  which  he 
actually  paid  interest  at  the  local  banks,  is  clearly  just,  and  the  fact 
is  shown  not  only  by  the  official  certificates  of  the  cashiers  of  those 
banks,  but  from  the  further  confirmatory  evidence  showing  the  state 
of  the  accounts,  and  that  large  balances,  on  settlements  at  the  Trea- 
sury, were  found  in  favor  of  Colonel  Tracey  and  against  the  United 
States.     The  amount  of  this  item  is  the  sum  of  |348  25. 

lY.  The  interest  on  the  balances  due  Colonel  Tracey  on  the  settle- 
ment of  his  quarterly  accounts  furnishes  a  just  ground  of  claim.  That 
interest  should  properly  be  computed  to  the  present  time,  but  is  taken 
merely  at  the  time  and  computed  merely  to  the  time  when  he  was 
supplied  with  funds.     The  amount  is  |1,604  37. 

As  these  were  acknowledged  balances  on  accounts  settled  by  the 
government,  it  is  not  only  clearly  just  that  interest  should  be  paid, 
but  it  is  believed  to  belong  to  the  class  of  cases  in  which,  according  to 
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the  practice  of  the  government,  interest  should  be  allowed.  In  rela^ 
tion  to  this  allowance  reference  is  also  respectfully  made  to  the  con- 
sideration on  this  point  contained  in  the  brief  of  the  undersigned  in 
the  case  of  Northrop,  administrator  of  Langdon,  vs.  The  United  States, 
pending  in  this  court. 

y.  In  addition  to  the  foregoing,  it  is  respectfully  contended  that  an 
erroneous  construction  has  been  given  of  the  act  of  Congress  of  the  28th 
of  March,  A.  D.  1814,  (2  Stat.,  696,)  in  relation  to  the  compensation 
of  an  assistant  commissary  of  purchases.  It  appears  that  for  the  third 
and  fourth  quarters  of  1814  and  the  first  and  second  quarters  of  1816, 
he  received  only  the  sum  of  $1,798  72,  being  the  amount  of  commis- 
sion, at  two  and-a-half  per  cent.,  on  the  amount  disbursed  in  those 
quarters,  although,  if  the  whole  amount  of  his  disbursements  were 
considered,  it  would  appear  that  they  would  exceed,  for  the  whole 
time,  the  limit  of  $2,000  annually  fixed  by  that  act.  Under  these 
circumstances,  he  was  clearly  entitled  to  the  full  sum  of  $2,000  for 
these  four  quarters. 

The  considerations  on  this  question  are  more  fully  presented  in  the 
brief  in  the  case  of  Northop,  administrator  of  Langdon,  above  referred 
to,  to  which  reference  is  respectfully  made. 

The  amount  due  by  law  for  these  four  quarters  is $2,000  00 

The  amount  actually  paid  is 1,798  72 

Leaving  a  balance  due 201  38 


As  the  foregoing  claims  have  been  constantly  demanded  and  urged, 
and  pressed  upon  the  government,  except  the  last  of  $201  38,  the 
petititioner  claims  interest  on  the  amount  found  to  be  due. 

JOHN  A.  ROCKWELL, 

0/  Counsel  for  FetUioner. 


m  THE  COURT  OP  CLAIMS. 

Erastus  Williams,  administrator  of  E.  Traoet,  vs.  The  United  States. 

Brief  of  the  Deputy  Solicitor. 

Elisha  Tracey  was  appointed  agent  for  fortifications  in  June,  1808  ; 
an  agent  to  perform  the  duties  of  the  Quartermaster's  department  in 
January,  1809  ;  an  agent  of  the  Ordnance  department,  July,  1811 ; 
and  a  deputy  commissary  of  purchases,  July,  1812.    (Record,  p.  20.) 

His  compensation  as  agent  for  fortifications  and  agent  of  ordnance 
was  a  commission  of  four  per  cent,  on  the  amount  of  disbursements, 
and  was  paid  up  to  the  16th  of  July,  1812,  when  he  was  appointed 
deputy  commissary  of  purchases.     (Becord,  p.  32.) 

His  compensation  as  agent  of  the  Quartermaster's  department  was 
regulated  in  the  same  manner,  and  paid  up  to  the  same  period.  (Bec- 
ord, p.  32. 
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On  the  15th  of  July,  1812,  he  was  appointed  deputy  commissary  of 
purchases.     (Record,  pp.  20,  30.) 

The  compensation  attached  to  this  office  was  a  commission  of  2^ 
per  cent,  on  disbursements,  provided  that  the  amount  should  not 
exceed  |2,000,  (2  Stat.,  607  ;)  which  has  been  paid,  vis : 

From  July  15,  1812,  to  June  30,  1813,  at  $2,000  per 
annum $1,926  23 

From  July  1,  1813,  to  June  30,  18U,  at  $2,000  per 
annum 2,000  00 

From  July  1,  1814,  to  June  30,  1815,  commission  of  2^ 

percent 1,798  62 

5,724  85 

He  was  also  allowed  by  the  Secretary  of  War  the  pay  and  emolu- 
ments of  an  assistant  deputy  quartermaster  from  July  1,  1812,  to 
September  30,  1815,  (Record,  p.  21,)  which,  according  to  the  act  of 
March  28,  1812,  sec.  2,  (2  Stat.,  606,)  were  as  follows: 

Pay  for  27  months,  at  40 $1,080  08 

Forage  for   27  months,  at  $8 216  00 

Rations  for  822  days,  3  per  day,  2,466  rations,  at  20  cts...        493  20 

1,789  20 

From  this  allowance  was  deducted  the  sum  of.... }51  23 

As  being  over  credited  for  forage,  leaving  the  amount  of    

allowance 1,637  97 

The  same  rate  of  pay  was  allowed  him  for  six  months,  from  July  1, 
1815,  to  December  31,  1815,  $387  20.     (Record,  pp.  30,  31.) 

The  last  of  these  allowances  was  made  in  January,  1816.  (Record, 
p.  30.) 

The  claim  now  presented  is  for  compensation  for  services  and  reim- 
bursement for  loss  of  interest,  &c.,  during  the  period  covered  by  these 
payments,  and  for  some  period  previous,  and^  as  stated  in  the 
petitioner's  brief,  as  follows : 

1.  Compensation  as  quartermaster  from  January, 1809,  to  June  30, 
1815,  6^  years,  at  $672,  making  $4,408,  less  $1,6J7  97  paid,  leaving 
due  $2,760  03.     (Brief,  p.  4.) 

2.  Commission  on  disbursements  as  agent  of  fortifications,  and 
agent  of  ordnance  from  July,  1812,  to  June  30,  1815,  two  and  a  half 
per  cent,  on  $78,615  14,  making  $3,144  20.  (Brief,  p.  5.) 

3.  Interest  on  draft  for  $20,000,  protested  and  held  unpaid  for 
three  months,  $300.     (Brief,  p.  6.) 

4.  Discount  at  20  per  cent,  on  $14,500  uncurrent  money  received 
for  said  draft,  $2,900.     (Brief,  p.  6,) 

5.  Interest  on  money  borrowed  from  banks  for  public  use,  $348  25. 
(Brief,  p.  7  ) 

6.  Interest  on  balances  due  Colonel  Tracey  on  settlement  of  his 
quarterly  accounts,  $1,604  37-     (Brief,  p.  7.) 
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7.  A  further  commission  on  disbursements  as  commissary  of  pur- 
chases, to  make  up  the  maximum  compensation,  $201  38. 

In  his  lifetime,  and  after  he  had  received  the  payments  above  stated^ 
Colonel  Tracey  prosecuted  sundry  claims  against  the  United  States 
before  the  War  and  Treasury  Departments  and  Congress.  Although 
his  petitions  or  statementt  are  not  before  us,  we  Jiave  their  substance 
stated  in  various  official  reports,  which  came  to  his  knowledge,  and 
one  of  which  he  replied  to. 

The  only  items  which  he  himself  claimed,  are  as  follows  : 

Interest  on  protested  draft,  (Record,  pp.  7  and  11,) $300  00 

Discount  on  depreciated  paper,  (Record,  pp.  7  and  11,)....  3,080  00 

Interest  paid  banks,  (Record,  pp.  7,  11,  and23,) 348  26 

Interest  on  quarterly  balances,  (Record,  p.  7,) 1,604  37 

Additional  pay  as  quartermaster,  (Record,  p.  33,) 1,036  53 

Additional  for  duty  in  ordnance,  fortification,   and  quar- 
termaster's departments,  (Record,  p.  22,  23,) 3,997  03 

Much  of  the  evidence  offered  is  inadmissible  under  the  rules  of  this 
court,  and,  indeed,  is  not  and  cannot  be  made  legal  evidence  in  any 
sense ;  but  I  shall  proceed  to  show  that  even  if  the  unsworn  certificates 
and  ex  parte  affidavits  were  legal  evidence,  they  do  not  sustain  this 
claim. 

1.  The  first  item  of  claim  is  for  compensation  as  ^  ^acting  quarter 
master'*  from  January  1809,  urUil  June  30,  1815. 

Thii  was  not  claimed  by  Colonel  Tracey. 

Colonel  Tracey  did  not  hold  the  office  of  quartermaster.  "He  was 
directed  to  perform  the  duties  of  the  quartermaster's  department." 
(Record,  p.  20.)  For  the  services  performed  under  these  instructions, 
his  compensation  was  a  commission  of  four  per  cent,  on  his  disburse- 
ments, and  he  was  paid  up  to  July,  1812.     (Record,  pp.  32,  33.) 

The  reports  upon  Mr.  Tracey 's  claim,  which  were  seen  and  remarked 
upon  by  him  in  his  lifetime,  show  no  claim  unpaid  prior  to  his  appoint* 
ment  as  deputy  commissary  of  purchases  in  July,  1812. 

From  July  1,  1812,  to  September  30,  1814,  he  has  been  paid  the 
salary  of  assistant  deputy  quartermaster. 

From  October  1,  1814,  to  June  30,  1815,  he  has  received  a  com- 
mission on  his  disbursements,  (see  remarks  above,)  or  has  been  paid 
in  some  other  way.  Certainly  he  has  no  claim ;  for  in  an  account 
which  he  rendered  in  1828  for  services  in  the  Quartermaster's  depart- 
ment, he  charged  only  up  to  the  30th  of  September,  1814.  In  that 
account  he  stated  in  effect  that  the  rate  of  compensation  fixed  by  the 
Secretary  of  War  was  not  large  enough,  but  not  that  it  did  not  cover 
the  whole  period  of  service. 

2  The  second  item  of  claim  is  for  a  commission  of  four  per  cent,  on 
the  amount  disbursed  by  him  for  fortifications  and  ordnance  from  Juljf 
15,  1812,  to  June  30,  1815. 

Previous  to  the  passage  of  the  act  of  March  28,  1812,  it  was  the 
intention  of  Congress  that  all  military  supplies  should  be  purchased 
by  an  officer  of  the  treasury,  called  the  "  purveyor  of  public  sup- 


ERA8TUS  WILLIAMS.  43 

plies/'  (act  of  February  25,  1*795,  chap.  27, 1  Stat.  419,)  whose  salary 
was  $2,000.  The  War  Department,  however,  in  some  cases,  appointed 
agents  to  disburse  its  funds.  This  arrangement  was  adopted  and 
extended  by  Congress  in  preparing  for  the  war  of  1812,  and  by  the 
act  of  March  28,  1812,  the  office  of  purveyor  was  abolished,  and  offi- 
cers of  the  War  Department  were  appointed  to  purchase  all  supplies 
of  every  possible  kind  for  that  Department.      These  officers  were 

Quartermasters  and  commissaries.  A  regulation  issued  May  1,  1813, 
eclares  it  to  be  the  duty  of  the  quartermasters  to  provide  certain  sup- 
plies, and  of  the  commissaries  to  provide  certain  other  designated 
articles  of  supplies,  ''  and  all  other  articles  required  for  the  public 
service  of  the  army  of  the  United  States,  excepting  only  such  as  are 
directed  to  be  purchased  by  the  Quartermaster  general's  department." 
Among  those  enumerated,  are  articles  of  ordnance  and  supplies  re- 
quired for  fortifications. 

If,  then,  the  disbursements  for  ordnance  and  fortifications  were  for 
purchases  for  those  objects,  the  disbursements  were  made  by  him  as 
commissary  of  purchases  or  as  quartermaster,  and  he  has  been  com- 
pensated by  the  salary  of  one  or  the  other  office,  having  received  the 
pay  of  both. 

That  the  disbursements  were  for  purchases  is  to  be  presumed,  in  the 
absence  of  proof  to  the  contrary;  but,  besides  this,  we  find  in  the  record 
(p.  21)  evidence  that  as  commissasy  of  purchases  he  did  purchase 
articles  of  ordnance. 

Whether  the  purchase  of  materials,  and  employment  and  superin- 
tendence of  persons  to  make  up  clothing  and  other  supplies,  instead  of 
purchasing  in  the  market,  would  have  been  an  extra  duty,  is  a  ques- 
tion not  raised  by  the  evidence. 

The  third  is  for  interest  on  the  protested  draft. 

The  drafl  was  an  order  on  the  collector  at  New  London  for  funds 
to  be  disbursed  for  public  purposes.  (Record,  p.  11.)  He  did  not  col- 
lect the  money  for  three  months.  The  draft  was  not  his  property  ;  it 
belonged  to  the  United  States.  He  held  it  as  agent  of  the  United 
States.  If,  instead  of  a  treasury  draft,  the  department  had  sent  him 
a  banker's  draft,  and  interest  had  accrued  on  it,  and  had  been  collected, 
Col.  Tracey  would  have  carried  it  in  his  accounts  to  the  credit  of  the 
United  States. 

The  draft  remained  the  property  of  the  United  States  in  the  posses^ 
sion  of  Col.  Tracey,  and  interest  therefore  could  not  run  against  the 
United  States,  or  in  favor  of  Col.  Tracey. 

The  whole  transaction  gives  no  shadow  of  plausibility  to  this  claim. 
Col.  Tracey  refused  to  receive  treasury  notes  for  this  draft,  but  after- 
wards, as  he  alleges,  received  three-fourths  of  it  in  bank  paper,  20 
Eer  cent,  below  par.  In  thus  refusing  treasury  notes,  he  exercised 
is  discretion  as  a  public  officer,  certainly  not  the  right  of  a  creditor. 
This,  it  seems,  (Record,  p.  11,)  he  expressly  at  the  time  disclaimed. 
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The  fourth  Hem  is  for  discount  on  depreciated  hank  paper  received  in 
part  payment  of  the  |20,000  draft. 

The  draft  was  public  property,  and  whatever  money  Col.  Traoey 
received  for  the  draft  was  public  money,  and  was  the  property  of  ^he 
United  States  in  his  hands 

If  he  necessarily  allowed  a  discount  in  using  it,  or  paid  a  premium 
for  specie,  he  might  possibly  have  a  claim  for  reimbursement  upon 
proving  such  loss  or  payment ;  but  no  such  proof  is  made,  though  he 
nad  notice  to  produce  it  in  1829.     (Record,  p.  13.) 

The  mere  fact  that  government  furnished  him  depreciated  bank 
paper  to  be  disbursed  for  the  public  service  is  no  ground  of  claim. 
If  Col.  Tracey  was  a  creditor  of  the  United  States,  and  received, 
without  objection,  or  accepted,  however  reluctantly,  bank  paper  in 
payment  of  his  debt,  the  debt  was  discharged.  As  a  public  agent, 
rece^.ving  money  to  disburse,  he  cannot  be  in  a  better  position. 

It  is  matter  of  history  that  great  part  of  the  revenue  of  the  United 
States  was  received  and  disbursed  in  bank  paper ;  and  every  public 
creditor  who  was  paid  in  it  has  as  much  right  now  to  claim  the 
difference  between  that  and  specie  as  this  petition  shows  to  be  in 
Tracey. 

There  is  no  evidence  that  he  did  receive  bank  paper  for  this  draft. 
The  certificate  of  Gelston  (Record,  p.  14)  only  says  it  was  paid  by 
check  on  New  York  banks.  How  the  New  York  banks  paid  the 
checks  does  not  appear.  But  as  Col.  Tracey  had  refused  treasury  notes 
because  they  were  depreciated,  it  is  not  probable  that  he  received  de- 
preciated bank  paper. 

The  fifth  item  of  claim  is  for  interest  on  moneys  borrotvedfram  banks. 

There  is  no  evidence  to  prove  that  he  paid  any  interest.  The  cer- 
tificates of  Thatcher  and  Perkins  are  not  evidence  ;  nor,  if  they  were, 
do  they  prove  anything.  They  are  opinions  of  persons  upon  facts 
not  disclosed.  He  was  warned  of  both  these  objections  in  1830, 
(Record,  p.  25,)  and  replied  that  he  thought  the  certificates  ought  to 
be  taken,  (Record,  p.  29,)  but  offered  no  further  evidence  on  the 
point. 

It  is  well  known  that  so  long  as  public  officers  were  allowed  to 
deposit  money  with  banks  their  accounts  were  eagerly  sought  after, 
and  if  the  bank  ever  kept  an  interest  account  with  Col.  Tracey,  he 
must  have  drawn  interest  on  balances  in  his  favor,  as  well  as  paid 
interest  on  balances  against  him. 

In  another  place,  below,  the  petition  claims  interest  on  all  balances 
due  from  the  United  States  to  Col.  Traoey.  That  claim  necessarily 
includes  this. 

The  sixth  item  of  claim  is  for  interest  on  balances  due  Col.  Tracey 
on  the  settlement  of  his  quarterly  accounts. 

Col.  Tracey  disbursed  during  a  period  of  three  years,  comprising 
12  quarters,  and  must  have  rendered  12  quarterly  accounts.  On  four 
of  these  accounts  the  balance  was  in  his  fa^or,  viz:  September  30, 
1814,  December  31,  1814,  March  31,  1816,  and  June  30,  x816.     On 
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the  other  eight  acconnts  the  halance  must  have  heen  in  favor  of  the 
United  States.  The  petitioner  charges-  the  United  States  with  in- 
terest on  the  balances  m  his  favor. 

The  ruling  of  this  court  in  the  cases  of  Todd  and  White  are  con- 
clusive against  this  claim  ;  but  it  is,  moreover,  peculiarly  destitute  of 
merit. 

In  1830  the  Committee  on  Claims  of  the  House  of  Representatives 
reported  on  this  very  item,  asserted  as  a  well  known  fact,  and  urged 
as  an  objection  to  the  claim,  that  during  the  war  '^disbursing  and 
purchasing  officers  frequently,  when  out  of  funds,  and  the  exigency 
of  the  service  required,  or  a  favorable  opportunity  presented,  made 
purchases,  took  receipts,  and  gave  due  bills,  to  be  paid  when  in  funds. 
In  this  way  they  appeared  on  the  face  of  their  accounts  to  be  in  ad- 
vance to  the  United  States,  when,  in  point  of  fact,  it  was  the  sellers 
of  the  articles  purchased  that  were  so."  (Record,  p.  25.)  Col. 
Tracey  wrot«  two  answers  to  this  report,  (Record,  pp.  26,  28,)  and 
in  neither  does  he  deny  this,  or  say  one  word  in  support  of  the  item. 
In  fact  he  then  and  there  abandoned  it. 

On  the  other  eight  accounts  the  United  States  were  in  advance  to 
Col.  Tracey,  as  he  had  public  money  in  his  hands.  If  he  charges 
interest,  he  should  allow  interest.  There  b  the  same  ground  to  sup- 
pose that  he  made  interest  out  of  funds  in  his  hands,  as  there  is  to 
suppose  that  he  paid  interest  on  advances. 

There  is  no  evidence  that  these  advances  were  necessary.  If  he 
had  given  due  notice  of  the  funds  required  they  would  have  been  re- 
mitted to  him.  At  least  it  is  not  shown  that  the  government  ever 
requested  him  to  make  any  advances,  or  ever  failed  speedily  to  comply 
with  his  requisitions  for  funds. 

On  each  quarterly  balance  interest  is  charged  for  three  months. 
There  is  no  evidence  that  the  balance  remained  undiminished  for  that 
length  of  time.  On  the  contrary,  as  regards  the  balance  due  June 
30,  1815,  on  which  interest  is  charged  to  September,  it  appears 
(Record,  pp.  16,  17)  that  warrants  were  ready  as  early  as  July  8  to 
pay  it  in  the  District  of  Columbia  or  Baltimore,  but  the  option  was 
allowed  him  to  receive  it  in  New  York  ;  when  he  received  it  does  not 
appear. 

These  advances  were  not  made  at  the  request  of  the  United  States. 
Col.  Tracey  was  an  officer  to  make  purchases  and  pay  out  money. 
It  was  no  part  of  his  duty  to  furnish  funds.  If  he  was  authorized  to 
make  purchases  beyond  the  amount  of  money  advanced  to  him,  i.  e. 
to  contract  a  debt,  that  debt  would  not  bear  interest,  and  Col.  Tracey, 
by  assuming  and  paying  it,  cannot  be  in  a  better  condition  than  the 
original  creditor. 

The  seventh  item  of  claim  is  for  balance  due  of  compensation  as 
deputy  commissary. 

This  claim  was  not  made  by  Col.  Tracey,  nor  is  it  presented  in  the 
petition. 

As  stated  above,  the  compensation  of  a  deputy  commissary  was  a 
commission  of  2^  per  cent,  on  disbursements  not  to  exoeed  |2,000 
per  annum.    The  comftiissions  allowed  from  July  1,  1814^  to  June 
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30, 1816,  amounted  to  $1,798  12.  The  brief  says  that  if  the  whole 
amount  of  disbursements  be  considered,  the  commissions  would  ex* 
ceed  |2,000.  How  this  conclusion  is  arrived  at  does  not  appear. 
The  record  does  not  show  or  afford  the  means  of  computing  the 
amount  of  disbursements  during  the  period  in  question.  What  it 
does  show,  however,  goes  to  prove  that  a  sufficient  allowance  has  been, 
made.  Thus  the  disbursements  for  the  first  half  of  1815,  i.  e. 
January  1  to  June  30,  1816,  $4^35,  $1,6*76,  $4,3*72,  $661,  $604, 
$1*70,  (Record,  pp.  8,  9,^  amounted  to  $12,000,  on  which  the  commis- 
sion would  be  $300.  Tnen  the  amount  allowed  for  the  last  half  of 
1814  must  have  been  ($1,*798,  less  $300)  $1,498.  This  shows  that 
the  accounting  officers  did  not  apply  the  restriction  to  any  part  of  the 
vear,  and  the  presumption  is,  that  if  commissions  for  the  whole  year 
had  amounted  to  $2,000,  the  whole  would  have  been  allowed. 

An  eighth  item  of  daim  is  for  pay  as  an  issuing  commissary. \ 

This  claim  is  mentioned  in  the  petition,  but  not  referred  t.o  in  the 
brief.  The  length  of  service  is  not  stated  nor  the  rate  of  pay,  nor  is 
the  evidence  referred  to  by  which  the  claim  may  be  supposed  to  be 
sustained. 

The  office  of  issuing  commissary  referred  to  is  probably  that  estab- 
lished by  an  act  of  March  13,  1813,  sec.  9,  (2  Stat.,  817.)  The 
duties  are  defined  in  the  same  section,  and  the  pay  is  fixed  by  refer- 
ence to  sec.  2  of  the  act  of  March  28,  1812.  The  evidence  of  service 
is  probably  the  certificate  of  W.  Lee,  Second  Auditor,  dated  February 
12,  1828.     (Record,  p.  14.) 

This  certificate  proves  nothing.  If  it  was  Col.  Tracey's  duty, 
as  deputy  commissary,  to  purchase  ordnance,  clothing,  &c.,  it  was 
his  duty  in  the  same  capacity,  under  the  3d  section  of  the  act  of 
March  13,  1813,  to  make  the  returns  mentioned  in  the  Auditor's 
certificate. 

Moreover,  the  Secretary  of  War,  by  the  act  of  March  13,  1813, 
sec.  6,  was  specially  authorized  to  prescribe  the  duties  of  officers  of 
the  commissary  department ;  and  in  an  order,  apparently  of  May  1, 
and  certainly  prior  to  July  9,  1813,  is  the  following  paragraph, 
(Laws  and  Regulations,  p.  90  :) 

''  Deputy  purchasing  commissaries  shall  not,  unless  specially  or- 
dered by  the  commissary  general  or  by  the  War  Department,  make 
any  issues  of  clothing  to  regiments  or  parts  of  regiments." 

This  is  either  the  limitation  of  a  duty  previously  existing  under 
the  act  creating  the  office,  or  the  imposition  of  a  new  duty  under 
the  5th  section  of  the  act  of  March  3,  1813.  In  either  case  it  shows 
it  was  the  duty  of  such  commissaries  to  make  issues  under  proper 
authority. 

JNO.  D.  Mcpherson, 

Deputy  Solicitor. 
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IN  THE  COURT  OF  CLAIMS.  Mat  30, 1859. 

EusHA  Troet'b  Administrator  v8.  Tab  United  States. 

ScARBUROH,  J.,  delivered  the  opinion  of  the  court. 

The  petitioner,  in  substance,  states  the  following  case  in  his  petition : 

1.  Prior  to  the  last  war  with  Great  Britain  the  petitioner's  intes- 
tate was  appointed,  under  the  direction  of  the  Presiaent  of  the  United 
States,  an  agent  for  fortifications. 

2.  Soon  afterwards  the  petitioner's  intestate  was  direected  to  perform 
the  duties  of  the  Qtiartermaster's  department  within  the  district  in 
which  he  resided. 

3.  During  the  whole  period  of  the  war  of  1812  he  was  an  agent  of 
the  Ordnance  department. 

4.  In  the  year  1812,  soon  after  the  declaration  of  war,  he  was  ap- 
pointed purchaMng  commissary. 

The  petitioner  avers  that  his  intestate  performed  the  duties  of  those 
four  offices  during  the  whole  period  of  the  war  ]  but  that,  with  the 
exception  of  an  allowance  of  $1,637  97,  made  him  by  the  Secretary 
of  War,  he  received  compensation  only  as  purchasing  commissary. 

6.  The  petitioner's  intestate  also,  during  the  same  period,  performed 
the  duties  of  an  issuing  commissary. 

6.  Between  the  Ist  of  January  and  the  27th  day  of  June,  A.  D. 
1813,  he  advanced  his  own  funds  for  the  use  of  the  United  States  by 
borrowing  money  from  the  banks  at  Norwich  and  New  London,  on 
which  he  paid  |348  25  for  interest. 

7.  He  paid  interest  on  a  draft  from  the  treasury  for  $20,000,  which 
was  protested,  from  September  30,  to  December  31,  A.  D.  1814, 
amounting  to  $300. 

8.  He  paid  for  difference  of  exchange  between  treasury  notes  and 
other  funds  received  from  the  United  States  and  specie,  the  sum  of 
$3,080. 

9.  At  different  periods,  shown  by  his  accounts,  the  petitioner's  in- 
testate was  in  advance  to  the  government,  and  the  interest  on  his  ad- 
vances, while  they  continued,  amounted  to  the  sum  of  $1,604  37. 

1.  As  to  the  first  item : 

The  petitioner's  intestate  was  appointed  agent  for  fortifications  in 
June,  A.  D.  1810.  (Letter  of  Secretary  of  War  to  chairman  of  Com- 
mittee of  Claims,  dated  March  23,  A.  D.  1830.)  He  held  this  ap- 
pointment and  performed  its  duties  till  the  16th  day  of  July,  A.  D. 
1812,  when  he  was  appointed  a  deputy  commissary  of  purchases,  and 
was  allowed  by  the  Secretary  of  War  a  commission  of  four  per  centum 
on  the  public  moneys  disbursed  by  him.  (Letter  of  the  accountant 
of  the  War  Department  to  the  Secretary  of  War,  dated  December  16, 
A.  D.  1814.) 

There  is  nothing  due  the  petitioner's  intestate  on  account  of  this 
item. 

2.  As  to  the  second  item : 

In  January,  A.  D.  1809,  the  petitioner's  intestate  was  directed  to 
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perform  the  duties  of  the  Quartermaster's  deparlmenJt.  (Letter  of  the 
Secretary  of  War  to  the  chairman  of  the  Committee  of  Claims,  dated 
March  23,  A.  D.  1830.) 

By  order  of  the  Secretary  of  War,  on  the  2l8t  day  of  December, 
A.  D.  1814,  he  received  an  allowance  for  extra  services  performed  by 
him  in  the  quartermaster's  department  from  July  1,  A.  D.  1812, 
to  September  30,  A.  D.  1814,  the  pay  and  emoluments  of  an  assist- 
ant deputy  quartermaster  general,  amounting  to  the  sum  of  $1,637  97. 
Also,  by  order  of  the  Secretary  of  War,  in  January,  A.  D.  1816,  he 
received  a  further  allowance,  for  disbursements  out  of  the  line  of  his 
duty,  the  pay  and  emoluments  of  an  assistant  deputy  quartermaster 
general,  from  July  1,  to  December  31,  A.  D.  1815,  amounting  to 
the  sum  of  $307  20.  A  part  of  those  disbursements  were  made  prior 
to  July,  A.  D.  1815,  and  the  residue — about  two-thirds  thereof— 
thereafter. 

On  the  eleventh  of  February,  A.  D.  1828,  the  petitioner's  intestate 
presented  an  account,  claiming  additional  allowances  as  assistant 
deputy  quartermaster  general,  amounting  to  the  sum  of  $1,036  53. 
The  ThirdAuditorthenshowed  him  his  former  accounts,  and  explained 
to  him  the  principles  on  which  the  allowances  therein  stated  were 
made  ;  and  on  the  12th  day  of  February,  A.  D.  1828,  before  the  Third 
Auditor  had  made  his  report  thereon,  he  withdrew  his  account,  stating 
that  he  was  satisfied  that  he  had  no  daim  to  further  allowances. 

There  is  no  evidence  on  file  in  this  case  which  shows  that  the  allow- 
ances made  to  the  petitioner's  intestate  for  the  duties  performed  by 
him  in  the  quartermaster's  department  were  not  adequate  and  just. 

On  this  item  of  the  petitioner's  claim  we  remark,  that  it  was  settled 
more  than  forty  years  ago,  and  that  his  intestate  in  his  lifetime,  after 
an  investigation  made  more  than  thirty  years  ago,  expressed  himself 
satisfied  with  it.  To  justify  the  opening  of  an  account  so  circum* 
stanced  requires  evidence  entirely  clear  and  satidfactory.  But  if  this 
were  a  recent  case,  there  is  no  evidence  which  shows  either  that  the 
decedent  rendered  services  for  which  he  has  received  no  compensation, 
or  that  the  compensation  actually  made  was  not  all  that  he  was  rea- 
sonably entitled  to.  It  does  not  appear  from  the  evidence  that  there 
was  any  error  in  this  respect. 

3.  As  to  third  item  : 

In  July,  A.  D.  1811,  the  petitioner's  intestate  was  instructed  to 
perform  the  duties  of  agent  of  the  ordnance  department.  (Letter  of 
the  Secretary  of  the  Treasury  to  the  chairman  of  the  Committee  of 
Claims,  dated  March  23,  A.  D.  1830.)  What  those  duties  were  does 
not  distinctly  appear  from  the  evidence.  The  only  service  which  it 
is  even  pretended  he  ever  rendered  in  that  capacity  was  to  make  dis- 
bursements on  account  of  ordnance  during  the  period  extending  from 
July,  A.  D.  1812,  till  June  30,  A.  D.  1815,  to  the  amount  of 
$48,258  64.  The  allowance  already  mentioned  of  $1,637  97  was 
made  as  compensation  for  the  decedent's  services  in  making  disburse- 
ments on  account  of  the  Ordnance  department  as  well  as  on  account  of 
fortifications,  the  Quartermaster's  department,  &c.  The  remarks 
made  upon  the  second  item  of  the  petitioner's  claim,  therefore,  are  ap- 
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plicable  to  this  item  also.  It  does  not  appear  from  the  evidence 
that  any  injustice  was  done  to  the  petitioner's  intestate  in  regard 
to  it. 

4.  As  to  the  fourth  item : 

Under  the  seventh  section  of  the  act  of  March  28,  A,  D.  1812,  (2 
Stat,  at  L.,  p.  697,)  the  petitioner's  intestate,  as  deputy  commissary 
of  purchases,  was  entitlea  to  calculate  his  commissions  on  disburse* 
ments  made  by  him  during  the  year  commencing  with  the  date  of  his 
appointment,  and  not  during  the  calendar  or  fiscal  year ;    and,  if  the 
two  and  one  half  jper  centum  on  the  disbursements  made  during  the 
portion  of  the  year  when  he  went  out  of  office  did  not  exceed  two  thou- 
sand dollars,  he  was  entitled  to  receive  the  full  commission,  though  it 
might  have  exceeded  the  rate  of  two  thousand  dollars  a  year.     (United 
States  w.  Dickson,  16  Peters'  R.,  p.  141.)    He  was  paid  as  follows : 
From  the  15th  day  of  July,  A.  D.  1812,  to  June  30, 
A.  D.   1813,  at'  the  rate  of  $2,000  per  annum^  his 
regular  commissions  during  that  period  exceeded  that  rate  $1,926  23 
From  July  1,  A.  D.  1813,  to  June  30,  A.  D.  1814,  at 
the  rate  of  $2,000,  his  regular  commissions  exceeding 

that  sum 2,000  00 

In  the  third  and  fourth  quarters- of  1814,  and  the  first  and 
second  quarters  of  1815,  his  regular  commissions 
amounting  to  the  sum  of. 1,798  72 

5,724  95 

nSee  statement  No.  1^  enclosed  in  the  Third  Auditor's  report  of 
July  15,  A.  D.  1858.) 

He  made  no  disbursements  as  deputy  commissary  of  purchases  after 
the  30th  day  of  June,  A.  D.  1815.  The  papers  on  file  do  not  enable 
US  to  make  a  calcnlation  of  the  actual  amount  to  which  he  was  entitled, 
but  as  he  received  full  commissions  on  all  the  disbursements  of  the 
fraction  of  the  year  when  he  went  out  of  office,  we  do  not  perceivo  how 
it  is  possible  that  any  injustice  could  have  been  done  him. 

The  principle  insisted  upon  by  the  petitioner  that  the  whole  period 
Hr.  Tracey  was  deputy  commissary  of  purchases  is  to  be  considered, 
and  if  the  two  and  one-half  per  centum  on  the  gross  disbursements 
during  that  period  exceeded  the  rate  of  $2,000  a  year,  then  that  he  was 
entitled  to  be  paid  at  that  rate,  is  wholly  untenable.  Each  official 
year  constituted  a  period  of  calculation,  and  he  was  entitled  to  his 
commissions  on  the  disbursements  of  that  period  to  an  amount  not  ex- 
ceeding two  thousand  dollars.  The  settlement  with  him  was  made 
substantially  on  this  principle. 

There  was  no  error  in  regard  to  the  fourth  item. 

6.  As  to  the  fifth  item  : 

The  only  evidence  which  seems  to  bear  at  all  on  this  point  is  the 
certificate  of  the  Second  Auditor,  dated  February  12,  A.  D.  1828, 
''that  Elisha  Tracey,  then  deputy  commissary,  made  returns  to  the 
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late  office  of  tbe  general  of  military  supplies  for  issoes  of  clothiog 
ordDance  supplies,  &c  ,  &c.,  from  the  1st  of  April,  A  D.,  1813,  to 
the  30th  June,  A.  D.  1815/'  Neither  the  returns  themselves  nor 
copies  of  them  are  on  file  with  the  papers  in  this  case.  If  they  were 
made  by  Mr.  Tracey,  as  deputy  commissary  of  purchases,  then  they 
were  probably  the  returns  required  of  him  in  that  character  by  the 
third  section  of  the  act  approved  March  3,  A.  D.  1813  (2  Stat,  at  L. 
p.  816-'17,  ch.  48.)  The  petitioner  does  not  make  any  claim  under 
this  item  in  his  brief,  and  it  is  clear  tbat  there  is  no  evidence  on  file 
in  this  case  by  which  any  such  claim  could  be  sustained. 

6.  The  sixth  item  : 

There  is  no  evidence  whatever  on  this  point.  Tbe  unsworn  state- 
ment of  Hor.  Perkins  and  A.  Thatcher  are  wholly  inadmissable  as 
evidence  in  this  case.  They  are  inadmissable  not  only  because  tbey 
are  not  sustained  by  the  oaths  of  the  persons  making  them,  but  be- 
cause they  do  not  exhibit  or  profess  to  exhibit  the  entire  transactions 
of  the  decedent  with  the  banks  named  in  them.  Moreover,  those 
persons  merely  had  reason  to  believe  from  the  nature  of  the  checks  drawn 
on  those  banks  that  the  money  mentioned  in  them  was  expended  for 
the  use  of  the  United  States.  What  was  the  nature  of  those  checks  ? 
why  have  they  not  been  produced  ?  why  has  not  the  decedent's  whole 
account  with  each  of  the  banks  been  offered  in  evidence?  why  was  no 
claim  for  reimbursement  made  at  the  War  Office  ? 

This  item  is  not  sustained  by  the  evidence. 

7.  As  to  the  seventh  item: 

This  item  is  wholly  unsustained  by  the  evidence. 

8.  As  to  the  eighth  item  : 

This  item  is  wholly  unsustained  by  the  evidence. 

9.  As  to  the  ninth  claim : 

If  at  the  end  of  one  quarter  the  decedent  was  in  advance  tithe  gov- 
ernment for  disbursements  made  on  the  day  of  settlement,  or  only  a 
day  before,  and  on  the  first  day  of  the  next  quarter,  or  soon  after- 
wards, he  was  reimbursed,  there  would  be  no  just  ground  for  claim- 
ing interest.  Hence  it  is  clear  that,  in  order  to  determine  the  justice 
of  this  claim,  it  is  necessary  that  we  should  have  before  us  all  the  ac- 
counts of  the  petitioner.  Without  them  we  cannot  make  a  proper  in- 
vestigation of  this  item.  As  the  case  now  stands  it  is  obviously  un- 
supported by  the  evidence. 

Uur  opinion^  therefore,  is,  thai  the  petitioner  is  not  entitled  to  re* 
lief. 
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Fbbruakt  11, 1860. — ^Beported  from  the  Court  of  Claims ;  committed  to  a  Committee  of  the 

Whole  House,  and  ordered  to  be  printed. 


The  OouBT  07  Claiics  submitted  the  following 

REPORT. 

Xb  the  lumorahle  the  Senate  and  House  of  Repreaentativea  of  the  United 

States  in  Congress  assembled: 

The  Court  of  Claims  respectfully  presents  the  following  documents 
as  the  report  in  the  case  of 

THOMAS  B.  KING  vs.  THE  UNITED  STATES. 

1.  The  petition  of  claimant. 

2.  Original  documentary  evidence  in  the  case,   transmitted  to 
the  House  of  Representatives. 

3.  Claimant's  brief. 

4.  United  States  Solicitor's  brief. 

5.  Opinion  of  the  Court  adverse  to  the  claim. 

By  order  of  the  Court  of  Claims. 
In  testimony  whereof,  I  have  hereunto  set  my  hand  and  affixed  the 
Tl   8  1  ®®*^  ^^  ^^^  court  at  Washington,  this  fifth  day  of  December, 
*•  *    '-'A.  D.  1859. 

SAM'L  H.  HUNTINGTON, 

Chief  Clerk  Court  of  Claims, 


IN  THE  COUBT  OF  CLAIMS. 

District  of  Columbia,  Washington  County ^  ss : 

To  the  honorable  the  Judges  of  the  Court  of  Claims : 

The  petition  of  Thomas  B.  King,  a  resident  citizen  of  Texas,  re- 
spectfully showeth  unto  your  honors :  That  the  government  of  the 
United  States  is  justly  indebted  to  him  in  the  sum  of  $13,464,  for  ser- 
vice and  labor  performed  as  branch  pilot  at  the  port  or  harbor  of  Brazos 
Santiago. 

Your  petitioner  would  represent,  that  he  was  duly  appointed  and 
commissioned  branch  pilot  tor  the  port  of  Brazos  Saint  lago,  to  wit, 
on  the  14th  day  of  November,  1846,  by  the  governor  of  the  State  of 
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Texas,  and  by  virtae  of  an  act  of  the  legislature  of  the  said  State,  ap« 
proved  April  17,  1846 ;  and  that  he  continued  to  hold  daid  office  up  to 
the  year  1852,  having  given  a  bond  in  the  sum  of  $5,000,  conditioned 
as  the  law  directed.  That  during  all  the  time  he  thus  acted  as  branch 
pilot  of  the  said  port,  he  was  al  ways  prepared  and  ready  to  pilot  ves- 
sels into  or  out  of  the  said  harbor  or  port,  as  required  by  the  said  law 
of  the  State  of  Texas.  That  while  he  thus  acted  as  aforesaid,  he  piloted 
a  number  of  public  vessels  in  and  out  of  the  said  harbor  ;  the  pilot's 
fees  for  which,  according  to  law,  amounted  to  $396,  (see  Exhibit  A, 
on  file  with  the  papers  m  the  case,  in  the  office  of  the  Clerk  of  the 
House  of  Representatives,)  which  fees  were  never  paid  your  petitioner, 
but  payment  of  which  was  refused  by  Major  Thomas  B.  Eastland, 
acting  quartermaster  at  Brazos  Santiago,  on  the  grounds  that 
the  services  had  been  rendered  without  a  loritten  order  from  his 
department. 

Your  petitioner  would  further  represent,  that  during  the  years  1847 
and  1848  he  spoke  a  large  number  of  the  public  vessels  of  the  United 
States  entering  the  port  of  Brazos  Santiago,  and  offered  his  services 
as  pilot,  to  pilot  them  into  the  said  port,  some  of  which  refused  his 
services  a  ad  others  accepted ;  but  that  he  received  no  certificates  for  his 
services  in  these  cases,  the  said  Major  Eastland  refusing  to  permit  the 
captains  of  said  vessels  to  give  him  certificates  of  said  service.  (See 
Exhibit  B,  on  file  in  the  office  of  the  Clerk  of  the  House  of  Bepresen- 
tatives.)  The  regular  legal  fees  to  which  your  petitioner  was  entitled 
for  this  particular  class  of  cases,  but  no  part  of  which  has  ever  been 
paid  him,  amounted  to  $5,638  60  ;  but  the  payment  of  these  fees  was 
also  refused  him  by  the  said  Major  Eastland,  in  violation  of  law  and 
justice. 

Again,  your  petitioner  would  represent,  that  during  the  years  1847 
and  1848,  a  large  number  of  private  vessels  were  piloted  and  towed 
in  and  out  of  the  said  harbor  of  Brazos  Santiago  by  the  United  States 
steam  tow-boats,  and  by  order  of  the  said  Major  Eastland,  but  without 
any  assistance  from  any  branch  or  deputy  pilot,  as  required  by  law — 
and  to  the  loss  and  injury  of  your  petitioner,  (then  branch  pilot  of  said 
harbor,  and  the  only  one  in  commission  during  the  said  years  of  1847 
and  1848,)  of  $5,415.  (See  Exhibit  C,  on  file  in  the  office  af  the  Clerk 
of  the  House  of  Representatives.) 

And  your  petitioner  would  represent,  that  neither  the  said  sum  of 
$5,415,  nor  any  part  thereof,  has  been  paid  him,  but  payment  of  the 
same  was  unjustly  refused  by  the  said  Major  Eastland,  acting  quarter- 
master at  Brazos  Santiago,  and  is  still  refused  him  by  the  Quarter- 
master's department,  to  the  great  damage  of  your  petitioner. 

And  petitioner  would  further  represent,  that  afterwards,  to  wit.  from 
November,  1848,  to  September  16,  1850,  he  piloted  various  and  sun- 
dry United  States  vessels  in  and  out  of  the  said  harbor,  your  petitioner 
still  being  branch  pilot,  regularly  appointed  and  commissioned  for  the 
said  harbor  of  Brazos  Santiago,  and  the  only  one  appointed  or  acting 
for  that  harbor  during  that  time,  legal  fees  for  which  amounted  to 
$2,014  50,  according  to  the  said  statute  of  the  State  of  Texas,  (see 
Exhibit  D,  filed  in  office  of  the  Clerk  of  the  House  of  Representatives,) 
but  which  amount  has  been  withheld  from  your  petitioner  by  the  gov- 
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ernmen tof  the  United  States,  to  his  fjreat  loss  and  injury,  and  in  flagrant 
violation  of  law  and  justice. 

Petitioner  would  further  repreisents,  that  on  the  12th  day  of  May, 
1852,  his  said  claim  was  submitted  to  Congress,  and  referred  to  the 
Committee  on  Commerce  in  the  House  of  Representatives.  On  the 
15th  day  of  December,  1853,  a  similar  reference  was  made  ;  and  on 
the  20th  day  of  December,  1853,  the  Committee  on  Commerce  was 
discharged  from  further  consideration  of  the  claim,  audit  was  referred 
to  the  Committee  on  Claims,  but  no  report  was  ever  made  on  it.  Pe- 
titioner would  also  state  that  he  is  the  original  and  solo  party  interested 
in  said  claim. 

Petitioner  therefore  prays  that,  after  due  consideration,  your  honor- 
able court  will  prepare  a  bill  for  the  adoption  and  passage  by  Congress, 
appropriating  to  him  the  said  several  sums  thus  justly  due  your  peti- 
tioner from  the  said  government  of  the  Uuited  States,  and  amounting 
in  the  aggregate  to  f  13,464  ;  and  as  in  duty  bound,  your  petitioner 
will  ever  pray,  &c, 

SNETHEN  &  EVANS, 
Attorneys  for  Petitioner. 

Thb  State  of  Texas,  County  of  Galveston. 

Personally  appeared  before  the  undersigned  authority,  a  justice 
of  the  peace  in  and  for  the  county  and  State  aforesaid,  Thos.  B. 
King,  who,  after  being  duly  sworn,  declares,  that  the  facts  set  forth 
in  the  foregoing  petition  are  true,  to  the  best  of  his  knowledge  and 
belief. 

THOS.  B.  KING. 

Subscribed  and  sworn  to  this  9th  day  of  June,  A.  D.  1865,  before 
me, 

J.  W.  MOORE, 
Justice  of  the  Peace,  Galveston  county y  Texas. 

The  State  of  Texas,  County  of  Galveston. 

I,  Oscar  Parish,  clerk  of  the  county  court  of  said  county,  certify, 
that  J.  W.  Moore,  whose  name  is  signed  to  the  foregoing  affidavit,  is 
a  justice  of  the  peace  in  and  for  said  county;  that  all  his  official  acts  as 
such  are  entitled  to  full  faith  and  credit,  and  that  his  signature  there- 
to is  genuine. 

Given  under  my  hand  and  seal  of  said  county  court,  this  ninth  day 
[l.  s.]  of  June  a.  D.  1855. 

OSCAR  PARISH,  Clerk. 
By  CHAS.  ROSSIGNOL,  Deputy. 


Schedule  of  evidence  for  the  petitioner. 

Thcs.  B.  King  vs.  The  United  States. 

Memorial  to  Congress,  and  accompanying  depositions. 
Deposition  of  J.  Arnet. 
Certificate  of  J.  S.  Rhea. 
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Certificate  of  J.  McO.  Baker. 
Additional  memorial  to  CoDgress. 

Depositions  taken  before  the  clerk  of  Cameron  county,  Te^M, 
Depositions  taken  before  the  clerk  of  Oalveston  county,  Texas. 

P.  PHILLIPS, 
Sdiciior  for  petitioner. 


To  the  Honorable  Senate  and  House  of  Bepreaentaiivea  of  ike  United 

States  of  America  in  Congress  assembled : 

The  petition  of  Thomas  B.  King,  a  resident  citizen  of  the  county 
of  Cameron,  and  State  of  Texas,  respectfully  represents  that  since  the 
14th  day  of  Norember,  A.  D.  1846,  up  to  the  ]iresent  time,  he  has 
been  a  branch  pilot  at  the  port  or  harbor  of  the  Brazos  Santiago, 
in  the  aforesaid  county  and  State,  (then  the  county  of  Nueces,)  legal- 
ly appointed  and  commissioned  by  the  Governor  of  the  State  of  Texas, 
and  is  now  such  branch  pilot.  Tour  petitioner  has  given  the  bond 
and  security  required  by  law,  in  the  sum  of  five  thousand  dollars,  con- 
ditioned for  the  faithful  performance  of  his  duties  as  pilot  aforesaid. 

Tour  petitioner  further  represents  that  by  a  heavy  outlay  of  money 
he  had  provided  pilot  boats,  tackle,  and  good  and  sufficient  appliance9 
of  every  kind,  to  enable  him  to  carry  on  said  business,  and  also  had  a 
deputy  pilot  constantly  employed  to  assist  him,  as  he  is  by  law  author- 
ized to  do,  and  is,  and  always  has  been  ready  and  prepared  to  piloi 
any  and  all  vessels  in  and  out  of  the  aforesaid  harbor  of  Brazos 
Santiago. 

Tour  petitioner  further  represents  that  he  was  exercising  and  per- 
forming hi6  duties  as  branch  pilot  at  said  port  or  harbor  of  Brazos 
Santiago  in  an  efficient  and  satisfactory  manner,  with  ample  prepara- 
tions and  appliances  for  conducting  said  business,  and  under  said  com- 
mission from  the  Governor  of  the  State  of  Texas,  when,  on  or  about 
the  first  day  of  the  month  of  April,  A.  D.  1847,  Major  Thomas  B. 
Eastland  entered  upon  the  duties  of  quartermrster  at  said  port  of 
Brazos  Santiago,  in  the  service  of  the  government  of  the  United 
States  of  America,  having  the  control  and  direction  of  the  United 
States  steamers  and  vessels  then  plying  at  said  port. 

Tour  petitioner  further  represents  that  said  Major  Thos.  B.  Eastland^ 
quartermaster,  in  the  most  violent,  illegal,  and  oppressive  manner, 
proceeded  to  interfere  with  your  petitioner's  rights  and  duties  as  said 
branch  pilot ;  that  at  that  time,  and  during  all  the  subsequent  period 
of  said  Major  Eastland's  service  as  quartermaster  at  said  port,  your 
petitioner  was  the  only  regularly  appointed  and  commissioned  branch 
pilot  at  said  port,  and  he  and  his  deputies  were  the  only  persons 
authorized  by  law  to  pilot  vessels  in  and  out  of  said  port. 

Tour  petitioner  further  represents  that  very  shortly  after  his  en- 
trance upon  the  duties  of  quartermaster  at  said  port,  the  said  Maj. 
Thos.  B.  Eastland  came  to  your  petitioner,  and  claiming  and  assum- 
ing to  control  and  direct  the  pilotage  of  vessels  at  said  port,  offered 
your  petitioner  one  half  of  the  pilotage  of  vessels  allowed  by  law,  pro- 
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vided  te  would  give  and  pay  to  said  Maj.  Eastland  the  other  half. 
Upon  your  petitioner's  refusing  to  accede  to  a  proposition  so  iniqui- 
tous and  unjust,  and,  as  your  petitioner  had  reason  to  believe,  solely 
for  the  private  emolument  and  advantage  of  said  Maj.  Eastland,  he 
immediately  proceeded  to  take  into  his  own  bands  and  control  the  pi- 
lotage of  nearly  every  vessel  arriving  at  or  departing  from  said  port, 
both  public  and  private ;  by  permitting  and  ordering  the  captains 
and  masters  of  the  government  steameis,  then  plying  at  said  port,  to 
pilot  and  tow  said  vessels  in  and  out  of  said  port,  and  receiving  the 
amount  of  pilotage  and  towage  for  the  same,  by  refusing  payment  to 
your  petitioner  for  the  few  government  vessels  piloted  in  or  out  by 
him,  where  he  had  the  certificates  of  the  masters  and  captains  thereof, 
and  finally  by  ordering  said  masters  and  captains  not  to  give  him 
said  certificates,  and  by  interfering,  by  force  of  arms,  with  the  legally 
constituted  civil  authorities  at  Said  port  when  your  petitioner  sought 
redress  before  them. 

Your  petitioner  further  represents,  that  through  the  illegal  and  op- 
pressive acts  of  said  Major  B.  Eastland  he  was  deprived  of  the  pilotage 
of  the  greater  part  of  the  vessels,  both  private  and  those  belonging 
to  the  said  government  during  the  whole  period  of  his  service  as 
quartermaster  at  said  port,  although  your  petitioner  was  the  only  le- 
gally appointed  pilot  as  aforesaid. 

Petitioner  represents  that  he  and  his  deputies  piloted  a  few  govern- 
ment vessels  in  and  out  of  said  port  during  said  period,  and  obtained 
the  certificates  of  the  captains  and  masters  of  the  same  to  the  services 
performed  ;  but  said  Maj.  Eastlaad  refused  to  pay  your  petitioner  for 
the  same,  under  the  pretence  that  he  had  not  been  specially  employ- 
ed to  pilot  said  vessels  by  said  Maj.  Eastland.  The  pilotage  so  refus- 
ed amounts  to  the  sum  of  three  hundred  and  ninety-six  dollars  ($396.) 
All  of  which  will  more  fully  appear  by  reference  to  the  schedule  mark- 
ed A,  and  the  vouchers  accompanying  the  same,  numbered  from  one 
to  twenty  inclusive,  and  also  by  the  endorsement  upon  said  vouchers 
made  and  signed  by  said  Maj.  Eastland,  hereto  annexed  and  made  a 
part  of  this  petition. 

Petitioner  further  represents  that  said  Major  Eastland,  as  quarter- 
master,  then  ordered  the  said  captains  and  masters  of  government 
vessels  to  refuse  and  withold  the  aforesaid  certificates  from  your  peti- 
tioner, even  after  he  had  performed  the  services  ;  but  still  your  peti- 
tioner was  always  ready  with  his  pilot  boats  to  pilot  any  and  all  ves- 
sels, and  spoke  and  offered  his  services  as  pilot,  outside  the  bar  at  said 
port,  to  nearly  every  vessel  coming  into  said  port.  Many  of  the  ves- 
sels belonging  to  the  government  of  the  United  States  were  actually 
piloted  by  your  petitioner,  during  said  period,  of  which  ho  has  not 
the  certificates  of  the  masters  and  captains,  owing  to  the  aforesaid  or- 
ders of  Maj.  Eastland  ;  but  the  list,  dates  of  entry,  and  departure 
and  draft  of  water  of  the  vessels  so  piloted  or  spoken,  and  service 
offered  and  refused  outside  the  bar,  is  correctly  set  forth  in  schedule 
B,  hereto  annexed  and  made  apart  of  this  petition,  the  pilotage  of 
which  amounts  to  the  sum  of  five  thousand  six  hundred  and  thirty- 
eight  dollars  and  fifty  cents  ($5,638  60.) 

Petitioner  farther  represents,  that  by  the  order  and  command  of  said 
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Major  Eastland,  during  his  service  as  quartermaster  at  said  port,  the 
captains  of  the  government  steamers  plying  at  said  port  piloted  and 
towed  out  and  in  nearly  all  the  private  vessels  arriving  at  said  port, 
without  the  assistance  of  any  pilot  at  said  port,  although  the  cap- 
tains of  said  steamers  were  never  at  any  time  authorized  by  law  to 
pilot  vessels  at  said  port.  A  list  of  the  private  vessels  so  as  aforesaid 
piloted  and  towed,  together  with  the  dates  of  entry  and  departure  and 
draft  of  water,  is  correctly  set  forth  in  schedule  C,  hereto  annexed  and 
made  a  part  of  this  petition,  the  pilotage  of  which  amounts  to  the  sum 
of  five  thousand  four  hundred  and  fifteen  dollars,  ($5,415.) 

Your  pettioner  further  represents,  that  finding  his  rights  as  pilot 
infringed  and  disregarded  as  well  by  said  Major  Eastland  as  by  the 
said  captains  under  his  command  and  direction,  he  posted  up  in  public 
places  at  said  port  a  notice,  a  copy  of  which  hereto  annexed  is  marked 
E,  and  made  a  part  of  this  petition,  which  the  said  Major  Eastland 
tore  down,  as  he  himself  informed  your  petitioner,  at  the  same  time 
directing  and  ordering  him  to  post  no  more  such  notices  about  the 
premises. 

The  said  Major  Eastland  then  caused  to  be  posted  up  a  notice  in  a 
public  place  at  said  port  to  the  efiect  that  the  government  steamers 
plying  at  said  port  would  tow  in  and  out  all  vessels  arriving  at  said 
port,  and  establishing  the  rate  of  charges  for  the  same,  which  was  to 
be  paid  to  the  said  Major  Eastland^  as  quart-ermaster,  and  which  he 
did  in  fact  receive,  both  from  private  and  public  vessels  indiscrimi- 
nately, to  the  entire  exclusion  and  great  damage  of  your  petitioner. 

Your  petitioner  further  represents  that  he  then  applied  to  S.  £. 
Langdon,  esq.,  a  justice  of  the  peace  at  said  port,  duly  commissioned 
and  qualified,  and  had  one  Benjamin  T.  Willse,  (or  Woolsey,)  cap- 
tain of  the  steamer  Monmouth,  (then  plying  at  said  port  and  owned 
by  said  U.  S.  government,)  cited  in  due  form  of  law  to  appear  and 
answer  a  charge  for  damages,  under  the  11th  section  of  an  act  of  the 
legislature  of  the  State  of  Texas,  entitled,  **  An  act  for  the  regula- 
tion of  pilots,"  approved  April  17th,  1846,  for  piloting  private  ves- 
sels in  and  out  of  said  port,  in  obedience  to  which  summons  said 
Woolsey  appeared  before  said  justice  on  the  18th  day  of  June,  A.  D. 
1847,  as  will  more  fully  appear  by  reference  to  exhibit  P,  hereto  an- 
nexed, and  made  a  part  of  this  petition,  which  is  the  original  citation 
and  return  thereon.  On  which  last  mentioned  day  said  Major  East- 
land with  a  party  of  men  under  his  command  or  in  his  employment, 
entered  the  office  of  said  justice  while  he  was  holding  his  court,  and 
violently  and  forcibly  interrupted  the  proceedings  of  said  court,  or- 
dering the  said  Captain  Willse  immediately  to  leave  the  office  and 
court,  and  doing  other  acts  of  violence  and  disrespect,  so  that  said 
court  was  interrupted  and  broken  up,  as  will  more  fully  appear  by  ref- 
erence to  exhibit  G,  which  is  the  original  letter  written  by  Major 
Eastland,  dated  ^'  Brazos  Santiago,  June  19,  1847,"  hereto  annexed 
as  part  of  this  petition. 

Petitioner  further  represents  that  on  the  twenty-third  day  of  July, 
A.  D,  1847,  he  commenced  before  said  justice,  S.  E.  Langdon,  esq., 
a  proceeding  against  the  schooner  Merchant  and  owners,  Louis  A. 
Charteau,  master,  for  half-pilotage,  under  the  ninth  section  of  the 
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aforesaid  act,  which  he  prosecuted  legally  to  final  judgment,  as  will 
fully  appear  hy  reference  to  annexed  exhibit  marked  H,  which  is  the 
original  record,  and  is  made  part  hereof;  in  which  said  suit,  upon 
the  eve  of  the  departure  of  said  vessel,  a  writ  of  attachment  was  issued 
in  accordance  with  the  provisions  of  the  laws  then  and  there  in  force, 
which  said  attachment  was  legally  served  by  the  sheriff  of  the  said 
county,  and  said  vessel  taken  into  his  possession  and  placed  in  charge 
of  his  legally  appointed  deputies  and  assistants,  all  of  which  will 
more  fully  appear  by  reference  to  the  annexed  exhibit  I,  which  is  the 
original  attachment  and  return  thereon. 

Petitioner  represents  that  while  the  said  deputy,  as  ship-keeper,  and 
his  assistants  lawfully  appointed,  were  on  board  of  said  vessel,  having 
the  same  in  custody  and  charge  by  virtue  of  said  attachment,  the  said 
Major  Eastland,  at  the  head  of  a  party  of  men  in  his  employment 
and  under  his  command,  armed  with  pistols  and  bowie  knives^  came 
on  board  said  vessel,  and  by  violence  and  force  of  arms  took  said 
vessel  from  the  custody  of  said  sheriff,  and  said  Eastland  in  the  most 
wanton  manner  beat  some  of  them  with  a  large  iron  cane,  although 
no  resistance  by  force  was  offered  to  his  illegal  proceedings  ;  and  two 
of  said  assistants  were  imprisoned  by  said  Eastland  for  a  long  time. 
All  of  which  will  appear  from  the  original  letter  of  said  Eastland,  written 
and  signed  by  himself, dated  "Brazos  Santiago,  July  29, 1847,' *  marked 
exhibit  K,  hereto  annexed  as  a  part  hereof,  in  which  said  letter  he  de- 
nominates the  said  sheriff  and  his  lawfully  appointed  assistants  a  Tnoh, 

Tour  petitioner  further  represents,  that  finding  his  recourse  to  the 
legal  tribunals  of  his  State  rendered  unavailing  by  the  violence  and  su- 
perior force  of  said  Major  Eastland,  he  addressed  a  communication  and 
complaint  to  J.  Pinckney  Henderson,  his  excellency,  then  governor 
of  the  State  of  Texas,  the  original  reply  to  which,  dated  August  4th, 
1847,  together  with  the  accompanying  documents,  being  letters  ad 
dressed  to  Major  Eastland  and  the  commandment  at  Point  Isabel  in 
eaid  county,  are  hereto  annexed,  marked  exhibit  L.,  and  made  a  part 
of  this  petition  for  reference. 

Petitioner  represents  that  notwithstanding  said  communication  ot 
€k)vernor  Henderson,  said  Major  Eastland  continued  to  pilot  and  tow, 
throngh  the  captains  of  the  government  steamers  under  his  command, 
all  vessels  arriving  at  said  port,  both  public  and  private,  and  received 
the  pay  for  the  same,  and  your  petitioner  was  frequently  prevented 
from  piloting  vessels  when  he  had  offered  his  services  outside  the  bar 
by  said  captains  saying  to  the  masters  of  said  vessels,  "Don't  take 
him  ;  you  want  no  pilot — we  will  tow  and  pilot  you  in,"  or  to  that 
effect. 

Your  petitioner  charges  that  by  the  provisions  of  the  aforesaid  act 
of  the  legislature  of  the  State  of  Texas  he  is  entitled  to  receive  for 
each  foot  of  water  which  any  vessel  may  draw  at  the  time  «f  her  being 
piloted  in  or  out,  the  sum  of  three  dollars,  and  that  it  is  an  offence  for 
any  person,  not  a  regularly  appointed  and  commissioned  pilot,  to  pilot 
vessels  in  said  State.  Petitioner  further  represents  that  he  being  the 
only  pilot  at  said  port  so  qualified  and  commissioned,  would  have  ob- 
tained and  was  entitled  to  the  pilotage  of  all  the  vessels  mentioned 
and  described  in  the  annexed  schedules  marked  B  and  G ;  that  by  the 
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violent,  unjust,  and  oppressive  acts  and  illegal  orders  and  commandB 
of  said  Thomas  B.  Eastland,  as  quartermaster  aforesaid,  he  was 
deprived  of  the  same  and  the  great  outlay  and  expense  of  money  and 
means  which  he  had  made  to  carry  on  said  business,  was  rendered 
almost  an  entire  loss  to  him. 

Petitioner  further  represents  that  the  bar  at  said  port  is  at  all  times 
dangerous  and  changing,  the  channel  constantly  shifting.  That  from 
this  notorious  fact,  vessels  very  rarely,  if  ever,  refuse  the  aid  of  a  pilot 
at  said  port,  either  in  or  but,  and  that  none  but  an  experienced  and 
skilful  pilot,  and  one  in  constant  practice  and  acquaintance  with  the 
bar,  can  pilot  vessels  there  with  any  degree  of  safety. 

Petitioner  further  states  that  the  annexed  schedules  were  compiled 
and  carefully  compared  and  corrected  by  him  from  books  and  memo- 
randums kept  under  his  direction  or  by  him  as  pilot  at  the  time,  and 
from  the  log-books  of  said  government  steamers,  kept  at  the  time,  and 
are,  to  the  best  of  his  belief,  correct  in  dates,  names,  draft  of  water, 
amount  of  pilotage,  and  in  all  other  respects. 

For  proof  of  the  facts  set  forth  in  this  petition  and  memorial,  your 
petitioner  refers  to  the  annexed  affidavits  of  James  Sherwood,  B.  S. 
Lemon,  S.  E.  Langdon,  James  Penn,  William  Brown,  and  other  dis- 
interested witnesses,  marked  exhibits  M,  N,  0,  P,  Q,  R,  S,  and  T. 

Petitioner  further  represents  that  on  the  Slst  day  of  October,  A.  D. 
1848,  the  said  Thomas  B.  Eastland  was  succeeded  by  William  W. 
Chapman,  major  and  quartermaster  at  said  port,  sin  Jwhich  period 
your  petitioner  has  piloted  in  and  out  of  said  port  many  vessels  be- 
longing to  the  government  of  the  United  States,  for  which  he  has 
never  received  any  payment  or  compensation,  nor  has  any  person  for 
him,  either  directly  or  indirectly.  A  list  of  which,  with  the  namep, 
dates,  draft  of  water,  and  amount  of  pilotage,  together  with  the  cer- 
tificate of  said  Major  Wm.  W.  Chapman  is  hereto  annexed,  marked 
schedule  D,  and  is  in  all  respects  correct  to  the  best  of  petitioner's 
knowledge  and  belief,  and  the  pilotage  thereon  amounts  to  the  sum  of 
two  thousand  and  fourteen  dollars  and  fifty  cents.  ($2,014  50.) 

Petitioner  further  represents,  that  previous  to  the  arrival  of  said  Maj. 
Eastland,  at  said  port,  to  act  as  quartermaster,  his  pilotage  of  private 
vessels  was  not  interfered  with  by  the  United  States  officers;  and  that 
he  piloted  in  and  out  all  government  vessels,  for  which  he  was  paid 
by  Captain  Hill,  then  acting  quartermaster,  as  will  appear  from  his 
accounts  on  tile  in  the  department. 

Petitioner  further  represents,  that  when  the  captains  and  masters  re- 
ceived him  on  bpard  as  pilot  during  said  period,  and  he  piloted  the  same 
in,  the  captains  of  said  government  steamers  would  refuse  to  tow  them 
out,  compelling  them  to  wait  until  they  could  sail  outof  said  port,  and  by 
other  means  threw  every  obstacle  in  the  way  of  your  petitioner  as  said 
branch  pilqt. 

Petitioner  further  represents,  that,  from  the  nature  of  the  case,  he 
cannot  prove  the  precise  names  of  the  vessels,  dates  of  entry  and  de- 
parture, and  exact  draft  of  water  at  the  time,  by  the  oath  of  any  person 
other  than  himself;  but,  as  before  stated^  they  are  correctly  set  forth 
in  the  annexed  schedules,  marked  as  aforesaid.  The  premises  consid- 
ered, petitioner  prays  your  honorable  body  for  relief,  and  that  an  ap- 
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propriation  and  allowance  of  the  sum  of  thirteen  thousand  four  hun- 
dred and  sixty-four  dollars  (13,464)  be  made  to  him  for  his  services 
rendered^  and  damages  so  as  aforesaid  unjustly  sustained. 

Petitioner  further  states,  that  he  has  never,  either  directly  or  indi- 
rectly, received  the  amount  of  the  above  claim,  or  any  part  thereof, 
from  any  source  whatever,  nor  has  any  person  for  him  ;  neither  has  he 
ever  sold  or  disposed  of  the  same  in  whole  or  in  part. 

THOS.  B.  KING. 

State  of  Texas,  County  of  Cameron  y  88 : 

Before  me,  Darius  Bacon,  a  justice  of  the  peace  in  and  for  said 
county,  duly  elected  and  qualified,  and  authorized  by  law  to  admin- 
ister oaths,  this  day  personally  appeared  Captain  Thomas  B.  King, 
the  acting  branch  pilot  at  the  port  of  Brazos  Santiago,  in  said  State, 
to  me  personally  well  known,  and  who  being  by  me  duly  sworn  on 
the  holy  evangelists  of  Almighty  God,  declares  and  says,  that  the 
matters  and  things  set  forth,  and  contained  in  the  foregoing  petition 
and  memorial,  are  correct  and  true  to  the  best  of  his  knowledge  and 
belief. 

And  I,  the  said  justice,  do  further  certify  that  the  statements  of  said 
King  are  entitled  to  the  highest  credit  and  confidence  for  his  stand- 
ing, and  irreproachable  character  for  integrity,  honesty,  and  veracity. 

I  do  further  certify  that  I  have  no  interest  in  this  claim,  direct  or  in- 
direct, positive  or  contingent,  nor  am  I  the  agent  or  attorney  for  any 
one  who  has  ;  neither  am  I  in  any  way  related  or  connected  with  said 
King,  but  am  in  every  respect  entirely  disinterested. 

Witness  my  hand  at  the  port  of  Brazos  Santiago,  in  said  county, 
this  thirteenth  day  of  February,  A.  D.  one  thousand  eight  hundred 
and  fifty-two. 

DARIUS  BACON, 

Justice  of  the  Peace^   . 


State  of  Texas,  County  of  Cameron^  88 : 

Before  roe,  Darius  Bacon,  a  justice  of  the  peace  in  and  for  said 
county,  duly  elected  and  qualified,  this  day  peasonally  appeared  Jas. 
Sherwood,  to  me  well  and  personally  known,  who,  being  by  me  duly 
sworn,  deposes  and  says^  that  during  the  period  of  Major  Thomas  B. 
Eastland's  service  as  quartermaster  at  the  port  of  Brazos  Santiago, 
Texas,  in  the  years  1847-'48,  he  was  a  resident  of  said  port.  That 
during  a  part  of  said  time  he  was  in  the  employment  of  Wm.  Leetch, 
a  deputy  pilot  at  that  port,  in  connexion  with  the  pilot  establishment. 

Affiant  knows,  of  his  own  personal  knowledge,  that  during  his 
period  of  service  at  said  port,  said  Major  Eastland,  in  the  most  arbi« 
trary  and  violent  manner,  took  into  his  own  hands  and  control  the 
pilotage  of  every  vessel  he  could  obtain,  both  public  and  private,  to 
the  exclusion  of  Captain  Thomas  B.  King,  the  regular  branch  pilot  of 
said  port,  and  the  deputy  pilots.  That  said  pilots  were  frequently  out 
over  the  bar,  in  fact  every  day  during  said  period  when  they  could  get 
there,  and  offered  their  services  to  all  vessels  arriving  at  said  port 
which  they  could  meet ;  which  services  were  generally  refused  through 
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the  representations  and  conduct  of  the  captains  of  government  steamers 
then  plying  at  said  port,  under  the  command  of  said  Maj.  Eastland,  as 
quartermaster. 

Affiant  has  often  heard  said  captains  refused  to  tow  vessels  that  had 
accepted  the  services  of  a  pilot,  alleging  as  a  reason  that  they  had 
taken  a  pilot,  and  now  they  might  get  out  and  in  as  they  could,  or  to 
that  effect. 

Affiant  has  frequently,  during  said  period,  heen  out  over  the  bar 
with  said  pilots  in  rough  weather  in  the  pilot  boats,  and  has  heard 
and  known  said  captains  to  refuse  to  tow  in  the  pilot  boats,  although 
their  lives  might  be  in  danger  from  the  roughness  of  the  weather. 
Affiant  has  often  heard  said  captains  tell  the  masters  of  vessels  out- 
side the  bar  that  they  would  take  them  in,  and  state  the  price  they 
would  charge — telling  them  they  needed  no  other  pilot.  And  affiant 
has  good  reason  to  believe  that  said  Eastland  received  the  money  for 
piloting  and  towing  the  same. 

Affiant  has  heard  Major  Eastland  say  (during  said  period)  that 
said  King  should  not  pilot  any  vessel  in  and  out  of  said  port  if  he 
could  prevent  it,  at  the  same  time  using  violent  language ;  and  has 
heard  B.  F.  Willse,  then  captain  of  the  United  States  steamer  Mon- 
mouth, now  deceased,  say  at  the  same  time  that  Captain  King  had 
no  right  to  pilot  vessels  at  said  port ;  that  he  (Willse)  was  the  pilot, 
and  Major  Eastland  sustained  him.  And  as  Major  Eastland  ^'backed 
him,"  he  would  ^*  run  King  off." 

Affiant  was  on  the  beach  at  said  port  in  the  month  of  July  A.  D. 
1847,  and  saw  said  Eastland  at  the  head  of  a  party  of  armed  men 
(being  two  boats  full)  go  on  board  the  schooner  "  Merchant"  and 
take  violent  and  forcible  possession  of  said  vessel,  rescuing  the  same 
from  the  hands  and  possession  of  James  Penn,  who  had  been  placed 
on  board  said  vessel  as  ship-keeper;  at  the  same  time  said  East- 
land beat  said  Penn  and  one  Holbein  in  the  most  cruel  and  barba- 
rous manner  with  an  iron  cane  which  he  usually  carried  ;  that  said 
Penn  did  not  offer  any  resistance  to  this  violent  proceeding  by  force, 
and  said  attack  was  entirely  unprovoked. 

That  during  the  period  of  Major  Eastland's  service  a  great  number 
of  vessels  were  constantly  arriving  at  and  departing  from  said  port. 
Affiant  has  seen  from  twenty  to  thirty  towed  out  and  in  in  one  day  ; 
that  said  King  rarely  obtained  the  pilotage  of  vessels  at  said  period, 
although  he  was  always  ready  with  his  pilot  boats,  and  is  a  very 
skilful  pilot.  Affiant  has  heard  said  Willse  say  when  a  pilot  waH 
called  for  by  the  masters  of  vessels,  that  he  (Willse)  was  the  right 
pilot,  and  no  one  else.  Vessels  rarely  or  never  refuse  a  pilot  at  said 
bar,  the  same  being  at  all  times  very  dangerous.  Affiant  farther 
says  that  he  has  no  interest,  direct  or  indirect,  in  this  claim,  nor  is  the 
agent  or  attorney  for  any  one  who  has  ;  is  a  resident  of  said  county — 
a  seaman,  aged  48  years. 

his 

JAMES  +  SHERWOOD. 

mark. 

Sworn  to  and  subscribed  before  me,  this  13th  February  A.  D.  1852  ; 
and  1,  said  justice,  certify  that  affiant  enjoys  a  high  character  for 
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honesty  and  veracity,  and  he  is  worthy  of  all  credit;  that  I  signed 
his  name  hy  his  direction,  his  hand  being  lame,     I  further  certify  as 
above  that  I  have  no  interest,  &c. 
Witness  my  hand. 

DARIUS  BACON. 
Justice  of  the  Peacty  County  of  Cameron, 


State  op  Texas,  County  of  Cameron^  as  : 

Before  me,  E.  D.  Kottman,  a  justice  of  the  peace  in  and  for  said 
county^  dnly  elected  and  qualified,  this  day  personally  appeared 
Bobert  S.  Leman,  to  me  personally  well  known,  and  whose  testimony 
I  certify  to  be  entitled  to  the  highest  credit,  from  his  standing,  char- 
acter, and  reputation,  who,  being  first  duly  sworn  by  me  according  to 
law,  deposes  and  says,  that  he  he  was  present  and  residing  at  the 
port  of  Brazos  Santiago,  Texas,  during  all  the  time .  that  Major 
Thomas  B.  Eastland  acted  there  as  quartermaster  in  the  service  of 
the  United  States,  and  for  a  considerable  time  previous  thereto. 
Affiant  was  at  that  time  and  is  now  well  acquainted  with  Captain 
Thomas  B.  King.  That  said  King,  during  said  period  of  Major 
Eastland's  service,  and  for  a  long  time  previous  thereto,  acted  as 
branch  pilot  at  said  port ;  and  affiant  is  under  the  impression  that 
during  that  period  said  King  was  the  only  regularly  appointed  and 
commissioned  branch  pilot  at  said  port ;  that  said  King  was  at  that 
time  well  provided  with  pilot  boats,  tackle,  and  every  thing  necessary 
to  carry  on  said  business,  and  enjoyed  the  reputation  generally  of 
being  an  able,  skilful,  and  ready  pilot ;  that  affiant  never  knew  that 
said  King's  business  was  ever  in  any  way  interfered  with,  until  Major 
Thomas  B.  Eastland  arrived  at  said  port  and  took  charge  of  the 
quartermaster's  department  there,  about  the  first  of  April,  A.  D. 
1847  ;  but  during  the  whole  period  of  said  Eastland's  service  as  said 
quartermaster,  say  to  about  the  first  of  November,  A.  D.  1848,  affiant 
observed,  and  saw,  that  the  government  steamers,  the  Monmouth  and 
Anson,  plying  at  said  port,  under  the  control  and  direction  of  said 
Major  Eastland  as  quartermaster,  towed  and  piloted  in  and  out  of 
said  port  nearly  every  vessel  that  arrived,  both  private  and  those 
belonging  to  the  United  States  government  indiscriminately,  and 
without  the  aid  and  assistance  of  said  King  as  pilot.  That  said  King 
always  appeared  to  be  ready  with  his  pilot  boats  (and  was  frequently 
outside  the  bar  with  the  same)  to  pilot  any  and  all  vessels,  and  this 
affiant  has  often  seen  said  government  steamers  during  said  period  go 
far  out  to  sea  to  tow  in  vessels  apparently  for  the  purpose  of  prevent- 
ing said  King  from  piloting  them. 

Affiant  further  says  that  the  bar  at  said  port  is  shifting  and  changea* 
ble,  and  at  all  times  danderous,  requiring  the  services  of  a  pilot  skil- 
ful and  well  acquainted  with  said  bar,  ana  that  it  is  a  very  rare  thing 
for  any  vessel  to  refuse  the  aid  of  a  pilot  at  said  port  either  in  or  out. 

Affiant  further  says  that  during  said  period  of  Major  Eastland's 
service  as  quartermaster  at  said  port  a  great  number  of  vessels,  both 
private  and  those  belonging  to  the  government  of  the  United  States^ 
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were  almost  daily  arriving  at  and  departing  from  said  port,  nearly 
all  of  which  were  towed  by  the  government  steamers  aforesaid,  under 
the  charge  of  said  Thomas  B.  Eastland,  quartermaster.  That  affiant 
has  seen  many  of  the  receipts  given  by.  paid  Major  Eastland  and 
signed  by  him  for  money  paid  him  for  the  pilotage  and  towage  of  said 
vessels  by  the  captains  and  masters  of  the  same.  Affiant  has  seen 
Major  Thomas  B.  Eastland  write,  and  is  well  acquainted  with  his 
handwriting.  And  the  letters  annexed  and  examined  by  affiant, 
dated  Brazos  Santiago,  June  19,  1847,  and  July  29,  1847,  marked 
exhibit  G-  and  exhibit  K,  are  in  the  handwriting  of  and  signed  by 
said  Thomas  B.  Eastland,  as  also  the  endorsements  on  the  vouchers 
attached  to  schedule  A,  by  me  here  examined,  numbered  from  one  to 
ten,  inclusive. 

Affiant  iurther  says  that  he  is  a  merchant,  a  native  of  the  United 

States  of  America,  aged years,  a  resident  of  the  county  of  Cameron, 

and  State  of  Texas.  That  he  has  no  interest,  direct  or  indirect,  posi- 
tive or  contingent,  in  the  result  of  this  claim  upon  the  government 
of  the  United  States.  Nor  is  ho  the  agent  or  attorney  for  any  one 
who  has. 

R.  S.  LEMAN. 

Sworn  to  and  subscribed  before  me  this  17th  day  of  February,  A  D. 
1852.  I  certify  that  I  have  no  interest,  direct  or  indirect,  positive 
or  contingent,  in  the  result  of  this  claim ;  nor  am  I  the  agent  or 
attorney  for  any  one  who  has ;  and  that  this  affidavit  was  carefnlly 
read  to  deponent  in  my  presence  before  signing. 

Witness  my  hand,  at  Brownsville,  date  above  written. 

E.  D.  KOTTMAN, 
Justice  of  the  Peace,  Cameron  County,  Texa^. 


State  of  Texas,  County  of  Cameron,  as : 

Before  me,  Darius  Bacon,  a  justice  of  the  peace  in  and  for  said 
county  and  State,  duly  elected  and  qualified,  this  day  personally 
appeared  Sterling  E.  Langdon,  to  me  personally  well  known,  whose 
testimony  I  certify  to  be  worthy  of  the  highest  credit  from  his  stand- 
ing and  good  character,  and  who,  being  by  me  duly  sworn  according 
to  law,  deposes  and  says :  that  during  the  period  of  Major  Thomas  B. 
Eastland's  service  as  quartermaster  at  the  port  of  Brazos  Santiago, 
Texas,  say  from  the  first  of  April,  1847,  to  the  first  of  November,  A. 
D.  1848,  he  was  residing  at  or  near  said  port.  That  affiant,  during 
most  of  said  time,  was  an  acting  justice  of  the  peace  in  the  county 
in  which  said  port  is  situated,  then  the  county  of  Nueces,  and  now 
the  county  of  Cameron,  duly  commissioned  and  qualified.  That  his 
commission  here  exhibited,  signed  by  the  governor  of  the  State  of 
Texas,  under  the  seal  of  State,  is  dated  July  12,  1847,  and  extends 
ior  two  years,  from  March  1,  A.  D.  1^47. 

That  (luring  said  period  Thomas  B.  King,  with  whom  affiant  is 
acquainted,  was  the  principal  branch  pilot  at  said  port,  regularly 
appointed  and  commissioned.     Affiant  jsays  that  through  the  orders 
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and  official  conduct  of  said  Major  Eastland  the  pilotage  of  vessels  at 
said  port  was  taken  from  said  King,  and  that  the  steamers  belonging 
to  the  United  States  government  then  plying  at  said  port  piloted  and 
towed  nearly  every  vessel  arriving  at  said  port  daring  said  period  of 
Major  Eastland's  service,  without  the  aid  of  said  King  as  pilot.  And 
affiant  has  re€tson  to  believe  that  said  Major  Eastland  received  the 
pilotage  and  towage  for  the  same  as  acting  quartermaster,  both  for 
vessels  owned  by  the  government  of  the  tJnited  States  and  those 
owned  by  private  individuals. 

Affiant  further  says  that  said  King,  about  the  9th  day  of  June, 
A.  D.  1847,  commenced  a  proceeding  against  one  Benj.  F.  Woolsey, 
then  captain  of  the  steamer  Monmouth,  owned  by  the  United  States 
government,  plying  at  said  port,  for  piloting  vessels  contrary  to  law, 
before  this  affiant  as  said  justice  of  the  peace ;  the  original  records  of 
which  suit,  signed  by  me,  are  hereto  annexed,  marked  exhibit  F, 
which  being  carefully  examined  by  me  here,  I  identify  as  genuine, 
and  also  the  return  thereon,  signed  by  F.  Rockey,  constable,  who 
was  then  constable  at  said  port,  duly  elected,  qualified,  and  author- 
ized to  act  as  such.  That  during  the  trial  of  said  suit  said  Major 
Eastland,  using  his  official  command  and  control  over  said  Captain 
Woolsey  as  under  his  command  as  quartermaster,  ordered  said  Wool- 
sey to  leave  the  court,  and  violently  and  illegally  interrupted  this 
affiant  while  holding  his  justice  court,  so  that  his  action  in  said  suit 
was  rendered  ineffective  and,  in  fact^  impossible. 

Affiant  further  states  that  afterwards,  on  the  23d  day  of  July,  A.  D. 
1847>  said  King  again  commenced  a  proceeding  before  him  against 
the  owners  of  the  schooner  Merchant  for  half  pilotage,  on  which  an 
attachment  was  issued,  and  said  suit  was  prosecuted  to  final  judgment, 
and  the  vessel  placed  in  custody  of  the  sheriff  of  said  county  ;  the  ori- 
ginal records  of  which  suit  are  hereto  annexed,  marked  exhibit  H  and 
exhibit  I,  signed  by  me  as  said  justice,  and  which  being  by  me  here 
carefully  examined  I  know  to  be  genuine,  as  also  the  returns  thereon, 
signed  by  Edward  A.  Weyman,  who  was  then  the  acting  deputy  sheriff 
of  said  county,  duly  appointed  and  qualified,  and  his  act  and  signa- 
ture are  genuine. 

Affiant  further  says  that  he  verily  believes  that  both  of  said  suits, 
and  all  the  proceedings  therein,  were  just  and  legal ;  but  that  said 
judgment  was  never  paid,  owing^  as  affiant  has  reason  to  believe^  to 
the  violent  and  illegal  interference  of  said  Major  Eastland,  quarter- 
master. 

Affiant  further  states  that  said  King,  during  said  period,  was  well 

t)rovided  with  pilots  boats  and  everything  necessary  to  carry  on  said 
)usiness  ;  that  he  enjoyed  the  reputation  of  being  a  skilful  pilot ; 
that  he  was  ready  and  often  outside  the  bar  with  his  pilot  boat  during 
said  period,  but  rarely  piloted  vessels  ;  that  said  bar  is  dangerous  and 
shifting,  and  vessels  very  rarely  refuse  the  aid  of  a  pilot  either  in  or 
out ;  affiant  has  no  interest,  direct  or  indirect,  positive  or  contingent, 
in  this  claim,  nor  is  he  the  agent  or  attorney  for  any  one  who  has ;  is 
a  resident  citizen  at  said  port  of  Brazos  Santiago  now  ;  is  twenty- nine 
years  of  age,  and  by  profession  a  merchant. 

S.  E.  LANGDON. 
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Sworn  to  and  subscribed  before  me  tbis  12fch  of  February,  1852, 

DARIUS  BACON, 

J.  P.  C.  C.J  Texas. 

And  I,  Darius  Bacon,  tbe  said  justice  of  tbe  peace,  do  hereby  fur- 
ther certify  tbat  said  commission  referred  to  in  said  affidavit  of  S.  E. 
Langdon,  esq.,  was  exhibited  to  me,  and  is  correctly  set  forth  in  said 
affidavit.  I  further  certify  that  said  affidavit  was  carefully  read  to 
said  S.  E.  Langdon  after  having  been  committed  to  writing  before  me 
and  under  my  direction,  and  was  signed  and  sworn  to  before  me. 
And  I  further  certify  that  I,  said  justice,  have  no  interest  in  said 
claim,  direct  or  indirect,  positive  or  contingent^  nor  am  I  the  agent 
or  attorney  for  any  one  who  has. 

Witness  my  hand  at  Brazos  Santiago,  in  said  county  and  State, 
this  12th  day  of  February,  A.  D.  1852. 

DARIUS  BACON, 

J.  P.  C.  (7.,  Texas. 


State  op  Texas,  Gouniy  of  Cameron : 

Before  me,  Darius  Bacon,  a  justice  of  the  peace  in  and  for  said 
county  and  State,  duly  elected  and  qualified,  this  day  personally  ap- 
peared James  Penn,  a  credible  witness,  to  me  well  and  personally 
known,  who,  being  by  me  duly  sworn  in  due  form  of  law,  deposes  and 
says  :  That  during  the  service  of  Major  Thomas  B.  Eastland  as  quar- 
termaster, at  the  port  of  Brazos  Santiago,  Texas,  he  was  residing  at 
said  port ;  that  on  or  about  the  24th  day  of  July,  A.  D.  1847,  he  was 

{)lac8d  in  charge  of  the  schooner  Merchant,  a  private  vessel,  by  Capt. 
Sdward  A.  Weyman,  then  the  deputy  sheriff  of  the  county,  as  his 
assistant  and  ship-keeper,  by  virtue  of  a  writ  of  attachment  issued  by 
S.  E.  Langdon,  esq  ,  then  acting  justice  of  the  peace  at  said  port ; 
that  while  so  in  charge  of  said  vessel  Major  Thomas  B.  Eastland, 
then  acting  quartermaster  at  said  port,  came  on  board  at  the  head  of 
a  party  of  armed  men  (being  two  boat  loads)  of  from  twenty-five  to 
thirty  in  number,  under  the  command  and  control  of  said  Eastland, 
and  took  violent  and  forcible  possession  of  said  vessel  from  this  affiant 
by  force  of  arms ;  and  that  said  Eastland,  assisted  and  supported  by 
said  armed  party,  beat  this  affiant  and  others  on  board  said  vessel 
with  an  iron  stick  or  cane  in  the  most  wanton  and  cruel  manner,  and 
finally  proceeded  to  arrest  him  and  send  him  to  the  castle  of  San 
Juan  de  Ulloa,  at  Yera  Cruz,  in  the  republic  of  Mexico,  as  a  pris* 
oner. 

Affiant  further  states,  that  said  Major  Eastland  was  notified,  and 
well  knew,  that  your  affiant  was  placed  on  board  said  vessel  by  cap- 
tain E.  A.  Weyman,  deputy  sheriff  of  said  county,  as  ship-keeper,  by 
virtue  of  a  legal  process  issued  from  a  competent  court.  Affiant  fur- 
ther states  that  no  resistance,  by  force,  was  offered  to  the  illegal  seizure 
and  rescue  of  said  vessel,  because  said  Eastland's  party  were  greatly 
superior  in  numbers  and  all  well  armed.  Affiant  rarther  says  that  he 
is  a  seaman  by  occupation,  is  aged  25  years,  a  resident  citizen  of  the 
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cqanty  of  Cameron  and  State  of  Texas,  and  that  he  has  no  interest, 
direct  or  indirect,  positive  or  contingent,  in  the  resalt  of  this  claim; 
nor  is  he  the  agent  or  attorney  for  any  one  who  has. 

JAMES  PENN, 

And  I,  the  said  justice,  do  farther  certify,  that  the  foregoing  affi- 
davit was  reduced  to  writing  in  my  presence  and  under  my  direction, 
and  after  being  carefully  read  to  said  deponent,  was  sworn  to  and  sub- 
scribed in  my  presence  by  said  Penn.  I  further  certify  as  above,  that 
I  have  no  interest,  director  indirect,  in  this  claim,  nor  am  the  agent  or 
attorney  for  any  one  who  has.  Witness  my  hand  at  Brazos  Santiago, 
in  said  county,  this  twelfth  day  of  February,  eighteen  hundred  and 
fifty-two,  (1852.) 

DARIUS  BACON,  J.  P. 


State  of  TexaS;  County  of  Cameron : 

Personally  appeared  before  me,  Darius  Bacon,  a  justice  of  the  peace 
in  and  for  said  county,  William  Brown,  to  me  personally  well  known, 
a  witness  whose  testimony  is  entitled  to  great  weight  and  credit  from 
his  character  and  reputation  for  integrity  and  veracity,  and  who,  being 
by  me  duly  sworn,  says:  that  he  was  residing  at  the  port  of  Brazos 
Santiago,  Texas,  during  the  period  of  Major  Thomas  B.  Eastland's 
service  there  as  quartermaster,  in  1847,  and  1848,  at  which  period 
Thomas  B.  King  was  the  commissioned  branch  pilot  there.  That 
during  said  period  a  very  great  number  of  vessels  were  continually 
arriving  and  departing  at  said  port,  both  private  and  those  belong- 
ing to  the  United  States  government.  Affiant  has  seen  there  as  many 
as  20  or  3U  at  one  time  during  said  period.  Affiant  further  says, 
that  nearly  every  vessel  so  arriving  was  piloted  and  towed  by  the 
steamers  belonging  to  said  government,  without  the  aid  or  assistance 
ot  said  King  as  pilot,  and  by  command  of  said  Major  Eastland,  and 
affiant  has  heard  the  captain's  of  said  vessels  refuse  the  services  of  said 
pilot  when  legally  offered  ;  that  said  King,  during  said  period,  was 
always  ready  with  his  pilot  boats,  was  often  outside  the  bar,  and  spoke 
vessels,  but  his  services  were  very  rarely  accepted ;  affiant  was 
frequently  out  with  him  over  the  bar  in  his  boat ;  said  King  is  a 
skilful  pilot ;  said  bar  is  dangerous  and  changeable,  and  a  pilot  is 
very  rarely  or  never  refused  there;  affiant  has  no  interest,  direct  or  in- 
direct, in  the  claim,  nor  is  the  agent  or  attorney  for  any  one  who  has; 
is  a  resident  of  said  county,  aged  29  years,  and  a  seaman. 

WILLIAM  BROWN. 

Sworn  and  subscribed  to  before  me,  after  having  been  carefully 
read  to  affiant  in  my  presence,  this  13th  February,  1852.  I  certify 
as  above,  that  I  have  no  interest. 

DARIUS  BACON,  J.  P. 


Statb  op  Tex  Ad,  County  of  Cameron. 

Before  me  Darius  Bacon,  a  justice  of  the  peace  in  and  for  said 
county,  duly  elected  and  qualified,  this  day  personally  appeared  Wil- 
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liam  Leetch,  to  me  personally  well  kDown^  a  witness  whose  statements 
are  entitled  to  all. credit,  and  who^  being  by  me  duly  sworn  according 
to  law,  deposes  and  says :  that  during  a  portion  of  the  period  of 
Major  Thomas  B.  Eastland's  service  as  quartermaster  at  the  port  of 
Brazos  Santiago,  Texas,  he  was  residing  at  said  port ;  that  during  a 
part  of  said  period  he  acted  as  deputy  pilot  at  said  port ;  that  while 
so  acting  he  piloted  in  and  out  of  said  port,  among  others,  the  vessels 
mentioned  in  the  vouchers  annexed  to  schedule  A,  hereto  annexed  and 
numbered  from  10  to  20,  inclusive ;  that  said  vouchers  being  here 
carefully  examined  by  deponent  are  recognized  by  him ;  that  they  are 
the  genuine  certificates  made  and  signed  by  those  who  purport  to 
make  them  ;  that  the  services  were  actually  rendered,  and  that  said 
certificates  are  correct ;  are  endorsed  by  this  deponent,  and  all  inter- 
est in  them  transferred  to  Thomas  B.  King.  Affiant  further  says  that 
during  his  residence  at  said  port  in  said  period  nearly  every  vessel 
was  piloted  and  towed  by  government  steamers,  by  command  of 
Major  Eastland,  and  Thomas  B.  King,  the  branch  pilot  at  said  port, 
excluded  and  prevented  from  piloting  the  same ;  that  many  vessels 
were  arriving  and  departing;  and  that  the  bar  at  said  port  is  continu- 
ally changing  and  very  dangerous^  requiring  the  services  of  a  skilful 
pilot ;  and  vessels  at  said  port  rarely  refuse  a  pilot. 

Said  deponent  is  a  seaman  and  pilot  by  profession,  is  a  resident 
citizen  of  said  county  and  State,  aged  38  years.  That  he  has  no  in- 
terest, direct  or  indirect^  in  this  claim^  nor  is  he  the  agent  or  attorney 
for  any  one  who  has. 

WILLIAM  LEETCH, 

Sworn  to  and  subscribed  before  me,  the  said  justice,  this  13th  day  of 
February,  A.  D.  eighteen  hundred  and  fifty-two,  (1852.)  I  also,  cer- 
tify as  above,  that  I  have  no  interest,  direct  or  indirect. 

Witness  my  hand,  in  said  port,  county  and  State. 

DARIUS  BACON,  J.  P. 


State  of  Texas,  County  of  Cameron  : 

Before  me,  E.  D.  Kottman,  a  justice  of  the  peace  in  and  for  said 
county,  duly  elected  and  qualified,  this  day  personally  appeared  Rice 
Garland,  to  me  well  known,  and  whom  I  certify  to  be  a  credible  wit- 
ness, who,  being  first  duly  sworn  according  to  law,  deposes  and  says : 
that  during  the  period  of  Major  Thomas  B.  Eastland's  service  as 
quartermaster  at  the  port  of  Brazos  Santiago,  in  said  county  and  State, 
in  the  years  1847  and  1848,  he  was  frequently  at  said  port.  That 
some  time  after  said  Major  Eastland's  arrival  this  affiant  saw  posted 
up  a  notice  signed  by  said  Eastland^  in  the  most  public  place  where 
the  captains  and  masters  of  vessels  usually  came,  to  wit,  on  the  build- 
ing occupied  at  said  port  for  the  offices  of  the  collector  of  customs,  and 
also  of  the  quartermaster.  Affiant  says  that  said  notice  was  to  the 
effect  that  the  steamers  belonging  to  the  government  of  the  United 
States  of  America,  then  plying  at  said  port,  would  tow  in  and  out  of 
said  port  all  vessels  ;  and  said  notice  established  the  rates  of  towage 
to  be  charged  thereon* 
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Affiant  is  an  attorney,  a  resident  citizen  of  said  county  and  State, 
aged years. 

Affiant  farther  says  that  he  is  acquainted  with  the  handwriting  of 
B.  F.  Willse,  who  was  at  the  time  the  captain  of  the  United  States 
government  steamer  Monmouth,  plying  at  said  port.  That  said 
Willse  is  now  dead,  and  that  the  receipt  attached  to  this  affidavit, 
dated  Brazos  Island,  April  26th,  1847,  numbered  1  and  2,  are  written 
and  signed  by  said  B.  F.  Willse,  and  are  genuine. 

Deponent  further  says,  that  he  is  well  and  personally  acquainted 
with  said  Thomas  B.  King,  and  that  his  character  for  honestyj  in- 
tegrity, and  veracity  is  unexceptionable. 

R.  GARLAND. 

Sworn  to  and  subscribed  before  me,  this  sixteenth  day  of  February, 
eighteen  huhdred  and  fifty-two,  after  having  been  carefully  read  to 
deponent  in  my  presence.  I  further  certify  that  I  have  no  interest, 
direct  or  indirect,  positive  or  contingent,  in  the  result  of  this  claim, 
nor  am  I  the  agent  or  attorney  for  any  one  who  has. 

Witness  my  hand  at  the  city  of  Brownsville  in  said  county  and 
State,  the  day  above  written. 

E.  D.  KOTTMAN,  J.  P.  O.  O.,  Texas. 

Bbazos  Island,  April  26, 1847. 

Received  of  C.  Lind,  in  pilotage  over  Brazos  bar,  schooner  drawing 
6^  feet,  nineteen  dollars. 

B.  F.  WILLSE. 

Brazos  Island,  April  26,  1847. 

Received  pilotage  for  schooner  Floridian,  drawing  four  feet^  twelve 
dollars. 

B.  F.  WILLSE. 


State  of  Texas,  County  of  Cameron,  sa : 

Before  me,  E.  D.  Kottman,  a  justice  of  the  peace  in  and  for  said 
county,  duly  elected  and  qualified,  this  day  personally  appearad  Rus- 
sell Howard,  a  credible  witness,  who,  being  by  me  duly  sworn,  depo- 
ses and  says  that  the  schedules  annexed  to  this  claim,  marked  '^A,  B, 
and  C,"  were  compared  by  him,  together  with  Thomas  B.  King,  from 
books  and  papers  purporting  and  appearing  to  be,  and  which  he  verily 
believes  to  be,  the  original  log-books  of  the  steamers  Anson  and  Mon- 
mouth ;  and  that  the  same  are  correct  to  the  best  of  his  knowledge  and 
belief. 

RUSSELL  HOWARD, 

Sworn  to  and  subscribed  before  me  this  sixteenth  day  of  February, 
A.  D.  eighteen  hundred  and  fifty-two.  I  certify  as  above  that  I  have 
no  interest,  &c. 

Witness  my  hand  at  the  city  of  Brownsville  the  date  above  written, 

E.  D.  KOTTMAN, 

Justice  of  the  Peace. 
Rep.  C.  C.  208 2 
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Statb  of  Tbxas,  CouiUy  of  Cameron,  88 : 

I,  Francis  W.  Latham,  clerk  of  the  county  court  in  and  for  the 
county  of  Cameron,  and  State  of  Texas,  afore8ai<i,  do  hereby  certify, 
that  Darius  Bacon,  esq.,  whose  signature  appears  to  the  affidavit  of 
James  Sherwood,  Sterling  E.  Langdon,  James  Penn,  William  Brown, 
and  William  Leetch,  and  also  to  the  petition  and  memorial  of  Oapt. 
Thomas  B.  King,  all  hereto  annexed,  is  and  was  at  the  time  of  sign- 
ing said  affidavits  and  petition,  an  acting  justice  of  the  peace  in  and 
for  the  county  of  Comeron,  and  State  of  Texas,  duly  elected  and  qual- 
ified, as  appears  from  the  records  of  my  office,  and  authorized  by  law 
to  administer  oaths ;  and  that  his  signatures  to  the  said  petition 
and  affidavits  are  genuine  ;  and  that  to  his  acts  as  said  justice  of  the 
peace,  all  faith  and  credit  are  due  and  owing. 

I  further  certify  that  E.  D.  Kottman,  esq.,  whose  signature  appears 
to  the  annexed  affidavits  of  Bobert  S.  Leman,  Bice  Garland,  and 
Bussell  Howard,  is,  and  was  at  the  time  of  signing  said  affidavits,  a 
justice  of  the  peace  in  and  for  said  county  and  State,  duly  elected 
and  qualified^  as  appears  from  the  records  of  my  office.  That  to  his 
acts  as  such,  all  faith  and  credit  should  be  given  ;  that  he  is  legally 
authorized  to  administer  oaths,  and  that  his  signatures  to  said  affida- 
vits are  genuine. 

I  further  certify  that  I  am  well  and  personally  acquainted  with 
Captain  Thomas  B.  King,  branch  pilot  at  Brazos  Santiago,  in  said 
county ;  that  his  character  for  honesty,  integrity,  and  veracity,  is 
high  and  fair. 

Given  under  my  hand  and  seal  of  office,  at  my  office  in  the  city  of 
Brownville,  on  this  seventeenth  day  of  the  month  of  February,  in 
the  year  of  our  Lord  one  thousand  eight  hundred  and  fifty-two. 

F.  W.  LATHAM, 
Glerk  of  the  County  Court. 
By  B.  H.  FBY,  Deputy. 


THOMAS  B.   KING. 
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SCHEDULE  A. 

A  list  of  vessels  piloted  in  and  out  of  Brazos  Santiago  harbor^  Texas,  by 

^Thomas  B.  King,  branch  pilot,  and  his  deputy  y  bdonging  to  the  United 

States  government,  from  June  1,  1847,  to  August  1,  1847,  for  which 

payment  was  reused  by  order  of  Major  Thomas  B.  Easdand,  acting 

quartermaster  at  said  port. 


Date  of 

Bervlce. 

1847. 

June 

13 

29 

30 

July 

2 

22 

28 

Sept. 

29 

Oct. 

12 

Nov. 

30 

Dec. 

6 

June  19 
21 
22 
26 

27 
27 

SO 
27 

July  3 

27 


Names  and  description  of  yessels. 


In  or  out. 


Monterey,  schooner...... ..*..... 

Monterey,  schooner,  voucher  No.  1,  annexed 

Captain  F^e,  schooner,  voucher  No.  2,  annexed. 
Major  Bache,  schooner,  voacher  No.  3,  annexed. 

Fashion,  steamer,  voucher  No.  4,  annexed.. 

Pioneer,  schooner,  voucher  No.  5,  annexed 

Telegraph,  steamer,  voucher  No.  6,  annexed 

Wm.  Ghitzmer,  schooner,  voucher  No.  7,  annexed 

Telegraph,  steamer,  voucher  No.  8,  annexed 

Col.  Yell,  schooner,  voucher  No.  9,  annexed... 
Louisiana,  schooner,  voucher  No.  10,  annexed.. 


VBudspUoiBd  by  WUUam  Leetch^  deputy  of  Thormu 
B,  Kinfff  branch  pilot. 

Fashion,  steamer,  voucher  No.  11,  annexed 

Major  Lear,  schooner,  voucher  No.  12, annexed. 

Heroine,  schooner,  voucher  No.  13,  annexed 

Blanche  £.  Sayre,  schooner,  voucher  No.  14, 

annexed  ... ....... 

Ma).  Barbour,  schooner,  voucher  No.  16,  annexed 
Secretary  Marcy,   propeller,   voucher  No.  17, 

annexed ...  ...... 

Major  Lear,  schooner,  voucher  No.  18,  annexed. 
General  Patterson,  schooner,  voucher  No.  15, 

annexed 

Blanche  E    Sayre,  schooner,  voucher  No.   19, 

annexed .. 

Washington,  propeller,  voucher  No.  20,  annexed 


Draft  of 
water. 


In 

Out... 
In.-. 
In  &  out 

Out 

In 

In 

In 

In 

In 

In 


In. 
In. 
In. 

In. 
In. 


In... 
Out.. 

In... 


Out., 
In... 


Feet, 
8 

6J 

8 

6 

^ 

6 
4 

6 

7i 


68} 

5J 

61 

6 

n 

61 

6 
5 

5 

8 


Amount  of 
pilotage. 


132 


$24  00 
16  60 
19  50 
24  00 

18  00 

19  50 
18  00 
12  00 
16  60 
16  00 
22  60 


206  60 


16  60 
19  60 

18  00 

22  60 

19  60 

18  00 
16  00 

22  60 

16  00 
24  00 


396  00 


No,  1. 

Brazos  Santiago,  June  13,  1847. 
Major.  Eastland,  Sir — 

The  schooner  Monterey,  to  pilotage.    Dr. 
To  inward  pilotage,  drawing  eight  feet,  at  three  dollars  per  foot  $24  00 
Outward,  draught  five  feet  and  a  half,  out 16  50 


I  certify  the  above  bill  to  be  correct. 


40  50 

L.  WASHBURN. 
Payment  declined,  for  the  reason  that  on  the  4th  of  June,  1847, 
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not'oe  was  given  that  do  pilotage  would  be  paid  for  unless  the  service 
was  rendered  on  written  authority  from  the  quartermaster,  which  was 

never  given. 

THOMAS  B.  EASTLAND, 

Qttartermaster, 

No.  2. 

Brazos,  June  29,  1847. 

I  do  certify  that  Thomas  B.  King  piloted  the  United  States  trans- 
port schooner,  Capt.  Page,  into  Srazos  Santiago,  drawing  6^  feet 
water,  $19  50. 

JA8.  HORNER, 

Commander. 

Payment  declined,  for  the  reason  that  on  the  4th  day  of  June,  1847, 
notice  was  given  that  no  pilotage  would  be  paid  for  unless  the  service 
was  rendered  on  written  authority  from  the  quartermaster,  which  was 
never  given. 

THOMAS  B.  EASTLAND, 

Quartermcuter. 

No.  3. 

Brazos  Santiago,  June  30,  1847. 

The  United  States  schooner  Major  H.  Bache  Dr.  to  Thos.  B.  King 
for  inward  and  outward  pilotage,  drawing  four  feet  each  way,  at  the 
rate  of  three  dollars  per  foot,  $24. 

I  hereby  certify  that  the  above  account  is  correct. 

WM.  McDowell, 

Commanding  United  States  schooner  H.  Bache. 

Payment  declined,  for  the  reason  that  on  the  4th  day  of  June,  1847, 
notice  was  given  that  no  pilotage  would  be  paid  for  unless  the  service 
was  rendered  on  written  authority  from  the  quartermaster,  which  was 
never  given. 

THOMAS  B.  EASTLAND, 

Quartermasier. 

No.  4. 

I  hereby  certify  that  Captain  King  piloted  the  United  States 
schooner  Fashion,  out  of  the  harbor  of  Brazos  to  sea,  drawing  six 
feet  $18. 

THOS.  J.  ING,  Captain. 

July  2, 1847. 

Payment  declined,  for  the  reason  that  on  the  4th  day  of  June,  1847, 
notice  was  given  that  no  pilotage  would  be  paid  for  unless  the  service 
was  rendered  on  written  authority  from  the  quartermaster,  which  was 
never  given. 

THOMAS  B.  EASTLAND, 

Quartermaster. 


THOMAfi  B.   KING.  21 

No.  5. 

Bbazos  Island,  Jidy  22, 1847, 

United  States  schooner  Pioneer.  I  certify  that  Thomas  B.  King 
piloted  in  the  United  States  schooner  Pioneer,  drawing  six  and  a  half 
teet  water,  and  is  entitled  to  the  pilotage  as  established  by  law,  $19  60. 

L.  W.  CURTIS, 

Payment  declined,  for  the  reason  that  on  the  4th  day  of  June,  1847^ 
notice  was  given  that  no  pilotage  would  be  paid  unless  the  service  was 
rendered  on  written  authority  from  the  undersigned,  which  was  never 
given. 

THOMAS  B.  EASTLAND, 

Quariermader. 

No.  6. 

Brazos  Saittiago,  J'dy  28,  1847. 

United  States  steamer  Telegraph  Dr.  to  Thos.  B.  King,  pilot. 
To  inward  pilotage,  drawing  six  feet,  at  three  dollars  per  foot,  $18. 

I  certify  that  the  above  account  is  correct,  and  that  Thos.  B.  King 
piloted  in  the  United  States  steamer  Telegraph,  there  being  no  gov- 
ernment steamers  outside  at  the  time. 

P.  0.  WILLSON, 

Payment  declined,  for  the  reason  that  on  the  4th  day  of  June,  1847, 
notice  was  given  that  no  pilotage  would  be  paid  unless  the  service  was 
rendered  on  written  authority  from  the  quartermaster,  which  was 
never  given. 

THOMAS  B.  EASTLAND, 

No.  7. 

Brazos  Saktuqo,  September  29, 1847. 

Sir  :  This  is  to  certify  that  John  R.  Little  piloted  the  United  States 
schooner  Wm.  H.  Oatzmer,  from  sea  to  anchorage  at  Brazos  Santiago, 
drawing  four  feet  water,  $12. 

HENRY  WINNEMORE, 

ComTnander, 
Thos.  B.  Eastland, 

Qtuirtermaster  of  United  States  Army. 

Payment  declined,  for  the  reason  that  on  the  4th  day  of  June,  1847, 
notice  was  given  that  no  pilotage  would  be  paid  unless  the  service 
was  rendered  on  written  authority  from  the  quartermaster,  which  was 
never  given. 

THOMAS  B.  EASTLAND, 

Quartermaster. 
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No.  8. 

Brazos  Santiaqo^  October  12,  1847. 

United  States  steamsbip  Telegraph,  Dr.  to  Thos.  B.  King,  pilot. 
To  inward  pilotage,  drawing  five  and  a  half  feet,  at  three  dollars  per 
foot,  $16  60. 

I  certify  that  the  ahove  account  is  correct,  and  that  Thos.  B.  King 
piloted  in  the  United  States  steamship  Telegraph,  there  being  no  goy- 
ernment  steamers  outside  at  the  time,  and  the  weather  unsteady  and 
threatening  a  norther. 

P.  0.  WILLSON,  Commander. 

Payment  declined,  for  the  reason  that  on  the  4th  day  of  June,  1847, 
notice  was  given  that  no  pilotage  would  be  paid  unless  the  service 
was  rendered  on  written  authority  from  the  quarterma8t€r,  which  was 
never  given. 

THOMAS  B.  EASTLAND, 

Qitartermaster. 

No.  9. 

Bbazos  Santiaqo,  November  30. 

This  is  to  certify  that  Thomas  B.  King  piloted  the  United  States 
transport  schooner  Colonel  Yell,  from  sea  to  anchorage  in  the  harbor 
of  Brazos,  drawing  five  feet  water,  $15. 

JAS.  SHANKLIN,  Mastf^. 

Payment  declined,  for  the  reason  that  on  the  4th  day  of  June,  1847, 
notice  was  given  that  no  pilotage  would  be  paid  unless  the  service 
was  rendered  on  written  authority  from  the  quartermaster,  which  was 
never  given. 

THOMAS  B.  EASTLAND, 

Quartermxister. 

No.  10. 

Brazos  Santiago,  December  Ja^  1847. 

I  certify  that  Thomas  B.  King  piloted  in  the  United  States  schooner 
Ijouisiana,  drawing  seven  feet  and  a  half  water,  $22  50. 

JOHN  E.  SA YARDS, 

Oommanding. 

Payment  declined,  for  the  reason  that  on  the  4th  day  of  June,  1847, 
notice  was  given  that  no  pilotage  would  be  paid  except  the  service  was 
rendered  on  written  authority  from  the  quartermaster,  which  was 
never  given. 

THOMAS  B.  EASTLAND, 

Quartermader. 

No.  11. 

JuNB  19,  1847. 

I  certify  that  the  bearer  (Wm.  Leetch)  piloted  the  United  States 
schooner  Fashion  in  over  the  bar  to  Brazos,  drawing  five  and  a  half 
feet,  $16  50. 
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No.  12. 

Brazob  Santugo^  Jtme  21,  1847. 

The  United  States  Schooner  Major  Lear,  Dr.  to  William  Leetch  for 
pilotage  in  over  the  bar,  drawing  six  feet  and  six  inches,  at  the  rate 
of  three  dollars  per  foot,  |19  60. 

I  hereby  certi^  that  the  aboye  account  is  corrrct. 

A.  L.  DERICKSON,  Master. 

No,  13. 

Brazos  Santugo,  June  22,  1847. 

Due  to  Wm.  Leetch  the  sum  of  |18  for  pilotage  of  the  United  States 
schooner  Heroine  over  the  bar,  drawing  six  feet,  at  three  dollars  per 
foot,  |18. 

I  hereby  certify  that  the  aboye  account  is  correct. 

ALLEN  CAMPBELL,  Master. 

No.  14. 

Brazos  SANnAOO,  Jume  26,  1847. 

The  United  States  schooner  Blanch  C.  Sayre,  Dr.  to  Wm.  Leetch 
for  pilotage  of  the  bar,  drawing  seyen  feet  and  six  inches,  at  the  rate 
of  three  dollars  per  foot,  |22  60. 

I  hereby  certiiy  that  the  above  account  is  correct. 

D.  B.  JONES,  Commanding. 

No.  15. 

Brazos  Santiago,  June  27,  1847. 

The  United  States  schooner  Qeneral  Patterson,  Dr.  to  Wm.  Leetch 
for  pilotage  oyer  the  bar,  drawing  seven  feet  and  six  inches,  at  the 
rate  of  three  dollars  per  foot,  |22  60. 

I  hereby  certify  that  the  above  account  is  correct. 

0.  A.  JACKSON,  Master 

No.  16, 

Brazos  Santiaoo,  June  29,  1847. 

The  United  States  schooner  Major  Barbour,  Dr.  to  William  Leetch 
for  pilotage  in  over  the  bar,  drawing  six  feet  and  six  inches,  at  the 
rate  of  three  dollars  per  foot,  |19  60. 

I  hereby  certify  that  the  above  account  is  correct. 

ENOCH  BROOKS, 

Commanding. 

No,  17. 

Brazos  Santiago,  Juney  27,  1847. 

The  United  States  steam  propeller  Secretary  Marcy,  Dr.  to  William 
Leetch  for  pilotage  over  the  bar,  drawing  six  feet,  at  the  rate  of  three 
dollars  per  foot,  f  18. 

I  hereby  certify  that  the  above  account  is  correct. 

THOS.  ROBINSON,  Master. 


1 
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THOMAS  B.  ESSQ. 


No.    18. 

Brazos  Santiago,  June  3,  1841. 

Tke  United  States  scliooner  Major  Lear  Dr.  to  William  Leetch  for 
outward  pilotage  oyer  the  bar,  drawing  five  feet,  |15. 
I  hereby  certify  that  the  above  account  is  correct. 

A.  L.  DERICK80N,  Master. 

No.  19. 

Brazos  Santiaoo,  July  3,  1847. 

The  United  States  steamer  Blanche  C.  Sayre  Dr.  to  Wm.  Leetch  for 
pilotage  out  over  the  bar,  drawing  five  feet,  at  the  rate  of  three  dol- 
lars per  foot,  |15. 

I  hereby  certify  that  the  above  account  is  correct. 

D.  B.  JONES,  Commanding. 

No.  20. 

Brazos  Santiaoo,  Jtdy  27,  1847. 

The  United  States  steam  propeller  Washington   Dr.  to  William 
Leetish  for  pilotage  in  over  the  bar,  drawing  eight  feet,  at  the  rate  of 
three  dollars  per  foot,  $24. 
I  hereby  certify  that  the  above  account  is  correct. 

JULIUS  A.  PRATT, 
Com.  United  Siaiea  Prqpdler  Washington, 


Schedule  B. 


A  list  of  vessels  belonging  to  the  United  States  government^  spoken  and 
pHot  r^used^  or  piloted  (and  oertificoie  reused  by  order  of  Major 
Thomas  B.  Eastland^    a^cting  quartermastei^)    ai  Brazos  SantuigOj 
Texas^  by  Thomas  B.  King,  branch  pUot,  between  the  first  day  (^ 
June,  A.  D.  1847,  and  October  31,  A.  D.  1848. 


I 

o 

I 


1847. 
July  9 
11 
20 
23 
23 
23 
24 


Names  and  description  of  vessels. 


Washington............. propeller 

Washington ... ......do.., 

Sarah  Charchman schooner 

Pioneer do... 

Sarah  Churchman ...do... 

Major  Bache  ..... ... do... 

Major  Bache  ....................  ....do... 


s 

S) 

m 

i 

5 

o 

•*» 

«»4 

0 

o 

o« 

O 

■«* 

1 

■a 

-♦a 

* 

5 

1 

£ 

Fed. 

In 

7 

21  00 

Out  ... 

74 

22  50 

In 

74 

22  50 

Out.... 

5 

15  00 

Out 

54 

16  50 

In 

6 

18  00 

Out.... 

4 

12  00 
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LIST  OF  VESSELS— Continaed. 


1 

h 

Nnmea  nnd  description 

of  veaelB. 

1 
1 

1 
■s 

1 

1858. 

In 

Out.... 

In 

In 

Out.... 

In 

Out.... 
Ont..-. 
Out.... 

e 

'.* 

G 
6 
6 
6 

61 
6 
6 
7 
^* 
G 

6 
7 
5 
5 

6 
5 
G 
6 
G 
6 
S 

4 
E 
5 
5 

5 

6 
6 
7 
6 
6 
G 
6 
6 
5 
7 
9 
6 
51 

5 

U 
14 
18 

Blanche  E.  Sajto 

Ashland 

Whig 

do-.-. 

Bchooner-. 

15  00 
15  00 

13  00 

21 

do. 

16  GO 

Z2 
24 

Secretary  BucbaiuiQ 

Whig 

propeller., 

Bchooner., 

In 

IQ 

lo 

In!";; 
Out.... 
In 

19  00 
18  00 

Sept.    1 
2 

TeleRraph 

Cnptain  Morris 

schooner.. 

16  00 

19  00 

* 
12 

BecretaiT  MasoQ 

Crusoe 

Euphala 

SiioreUry  Walkur 

Secretary  Wallier 

propeller.. 

brig-. 

Bchooner-. 

OnV."! 
Out  ... 
In 

21  00 
IB  GO 
16  50 
19  SO 

24 

Telegraph 

Major  Itetliour 

Bcliaoner.. 

In 

Out.... 
Out...- 

Out 

Out.... 

In 

Out.... 
Out.... 
Out  ... 
Out.... 

In 

Out..-. 
Out..-. 

In 

In 

In 

In 

16  GO 

29 

Oct.      1 

I 

Aahland 

Mnjor  Barbour 

brig.— 

propeller- 

schooner- - 

18  00 
15  00 
13  GO 

7 

Colonel  RrnoiQg 

15  80 

17 
17 
22 
24 

AMhIand 

Whig 

Secretary  Walker 

Endora 

schooner.. 

p;^p"il"- 

16  00 
18  00 
18  00 
21  00 

laptamPage 

Out 

30 

30 
Not.    2 
% 
1 
12 
IS 

Colonel  FonninK 

Colonel  Fanning 

CruBoe 

Major  Bfirbour „ 

Crusoe 

Major  Lear 

—do-... 

do.— 

---*"'8-- 

schooner.. 

■■-^"s- 

schooner. - 

In 

Out.... 

In 

Out..„ 
Out... . 

In 

In 

18  00 
IG  80 
21  00 

15  00 
18  00 

16  60 

20 

Capt^n  Morria 

In 

18  00 

26 
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LIST  OF  VESSELS— Oontiimed. 


i 


■I*    . 

O 


^ 


1847. 

Nov.  21 

26 

Dec.   23 

23 

27 

29 

29 

29 

29 

30 

31 

31 

1848. 

Jan.     2 

3 

4 

4 

6 

6 

7 

7 

7 

7 

11 
II 
13 
14 
16 
21 
21 
21 
21 
21 
21 
24 
24 
25 
26 
26 
26 
26 
Feb.  6 
I 
11 
11 
12 
13 
15 
16 
16 
16 
16 
17 


Names  and  description  of  Teasels. 


Major  Lear . do... 

Captain  Page do.., 

Telagraph  . .. .„ steamer, 

General  Patterson ..schooner. 

Captain  Morris ........... ....do.. 

M aria  Thomas do... 

Major  Bache do.. 

Major  Vinton.  ■ do.. 

Sarah  Jane do.. 

Captain  Morris .....do.. 

Colonel  Fanning...... ....do.. 

General  Patterson do.. 

Major  Lear . .....do.. 

Pioneer . ..... ..do.. 

General  Patterson ......do.. 

Thompson propeller 

Telegraph steamer 

Major  Bache . ..... schooner 

Pioneer do.. 

Sarah  Jane..... ............. dd.. 

Major  Lear.. ..do.. 

Telegraph ................  steamer 

Colonel  Cross schooner 

Maria  Thomas .do. ., 

Louisiana . . .do.., 

Fa^ihion steamer. 

Colonel  Cross............. do.. 

Louisiana do... 

Captain  Morris ............ do... 

Telagraph steamer 

Major  Bache schooner. 

General  Butler.. . steamer, 

Telegraph .......................do... 

General  Butler  ...... . .....do... 

Maria  Burt...... ..do... 

Captain  Morris do... 

Major  Lear  .... . sdiooner. 

Belle do... 

Louisiana .......... do... 

Sarah  Jane . do... 

Fashion .....do... 

Fashion do... 

Euphala... ....do... 

Telegraph ._ ..steamer. 

General  Butler  ... ...... do... 

Blanche  £.  Sayre  . ....... schooner. 

Captain  Williams do... 

Maria  Thomas ..do... 

Major  Barbour . do... 

Captain  Williams do.., 

Arispe. ...........do... 

Belle do... 


1 

1 

a 

1 

"S 

1 

Am't  of  pilotage. 

Feet. 

Out.-.. 

6 

18  00 

Out.... 

6 

18  00 

In 

6 

18  00 

Out 

6 

18  00 

In 

6 

15  00 

Out.-.. 

4 

12  00 

In 

6 

15  00 

Out 

^ 

19  50 

In 

5 

15  00 

Out.  .. 

6 

15  00 

Out.... 

6 

15  00 

Out... 

6 

18  00 

In 

6i 

16  50 

In 

6 

18  00 

In 

n 

22  50 

Out.  .. 

6 

18  00 

Out... 

6 

18  00 

Out... 

4 

12  00 

Out.  .. 

5 

15  00 

Out.  .- 

6 

18  00 

In 

H 

16  50 

Out.  .. 

6 

18  00 

In 

6 

18  00 

Out.  .. 

5 

15  00 

In 

7 

21  00 

Out... 

H 

16  50 

Out.  .. 

6 

15  00 

Out... 

6 

18  00 

In 

6 

18  00 

In 

^i 

16  50 

In 

6 

18  00 

Out. .- 

H 

19  50 

Out.  .. 

&i 

16  50 

Out .  .. 

6 

18  00 

In 

5 

15  00 

Out... 

6 

15  Oo 

In 

5 

15  00 

In 

6 

18  00 

In 

7 

21  00 

In 

6 

18  00 

In 

6i 

19  50 

Out.  .. 

6 

18  00 

In 

7 

21  00 

In 

H 

19  50 

In 

H 

19  50 

In 

7 

21  00 

In 

6 

18  00 

In 

5 

15  00 

In 

6 

18  00 

Out.  .- 

6 

15  00 

Out .  .. 

6 

15  00 

In 

6 

15  00 

THOMAS  B.  KING. 
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LIST  OF  VESSELS— Continuel. 


i 


o 


S 
& 


Mar. 


1848. 

Feb.  20 

21 

23 

31 

7 

8 

8 

8 

8 

8 

8 

8 

8 

8 

10 
10 
10 
10 
10 
11 
11 
16 
15 
16 
17 
18 
18 
26 
26 
26 
28 
29 
29 
29 
29 
29 
31 
2 
2 
2 
12 
15 
17 
21 
21 
21 
21 
21 
21 
21 
22 
22 
23 


Names  aod  description  of  vesBels. 


April 


Fashion ......steamer.. 

Fasliion ....... do... 

Blanche  E.  Sayre .schooner.. 

Belle do... 


Qeneral  Bntler  .... ....... .....do. 

Telegraph  ... . ....•..••.. do. 

Arispe...... .....do. 


•d 

i 


Major  Lear. ........ ............do... 

Secretary  Marcy . .........do... 

Captain  Lincoln.-... ... do 

Major  Bache .......... ......do 

General  Bntler do 

Fashion do 

Maria  Thomas .. .......do.... 

Major  Lear ....do.... 

Fashion do 

Telegraph ........steamer.. 

Colonel  Cross ...schooner.. 

Louisiana  ...... do 

Arispe  .... ..do.... 

Major  Lear................ ......do 

Louisiana do.... 

General  Patterson.. .....do.... 

Major  Lear do.... 

Maria  Thomas .... do 

Captain  Lincoln do 

General  Patterson — . ....do 

Fashion....... steamer.. 

Telegraph ..do.... 

Secretary  Marcy ......do 

Fashion ......do.... 

Telegraph..... • do.... 

Captain  Williams ..schooner.. 

Captain  Page .. ....do.... 

Sarah  Jane ...... . do.... 

Secretary  Marcy ..do.... 

Sarah  Jane ......do.... 

Captain  Page..... ......do.... 

Captahi  WUliams do 

Major  Bache  .... . .......do.... 

Maria  Thomas ..............do.... 

Trumbull . steamer.. 

Telegraph do... 

Maria lliomas  ....... schooner.. 

Major  Lear.. ...............do... 

Telegraph . .... steamer.. 

Major  Bache..... schoonor.. 

Blanche  E. Sayre. ............ ........do... 

Maria  Thomas. ................. •••••do... 

Trumbull — steamer. 

do ...................... do 

Colonel  Cress...... ..........schooner.. 

Major  Lear.. ......... ..•..••........ do... 


In.. 

Out. 

Out. 

Out. 

In.. 

In.. 

In.. 

Out. 

Out. 

In.. 

In.. 

Out. 

In.. 

In.. 

Out. 

Out, 

Out. 

Out. 

In.. 

Out 

In.. 

Out 

In.. 

Out 

Out 

Out 

Out 

In.- 

In-- 

In.. 

Out 

Out 

In.- 

In.- 

In-. 

Out 

Out 

Out 

Out 

In.- 

In.. 

Out 

In-. 

Out 

In.- 

Out 

In.. 

In-. 

In.. 

Out 

In.. 

In.. 

Out 


I 


Feet, 


a, 

o 

a 


7 

21  00 

6* 

16  60 

H 

16  60 

4 

12  00 

7 

21  00 

6 

18  00 

6 

18  00 

^ 

16  60 

6i 

16  50 

6 

18  00 

5 

15  00 

6 

15  00 

7 

21  00 

6 

18  00 

5 

15  00 

5 

15  00 

5 

15  00 

5 

15  00 

8 

24  00 

5 

15  00 

6 

18  00 

5 

15  00 

74 

22  50 

6 

15  00 

4 

12  00 

5 

15  06 

6 

18  00 

64 

19  50 

^ 

19  50 

6i 

19  50 

^i 

16  50 

6? 

16  50 

»! 

16  50 

6 

18  00 

71 

22  50 

6 

18  00 

54 

16  50 

5 

15  00 

5 

15  00 

5 

15  00 

«i 

19  50 

7 

21  00 

64 

19  50 

5 

15  00 

6 

18  00 

H 

16  50 

6 

18  00 

7 

21  00 

6 

18  00 

6 

18  00 

6 

18  00 

7 

21  00 

6 

15  00 

28 
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LIST  OF  VESSELS— Continued. 


S 


o 

I 


May 


1848. 
April  23 
23 
23 
23 
23 
23 
23 
24 
24 
27 
28 
29 
7 
9 
10 
11 
16 
16 
16 
17 
17 
17 
18 
19 
20 
20 
20 
21 
21 
23 
23 
24 
25 
27 
27 
27 
SO 
30 
1 
1 
2 
2 
2 
2 
3 
4 
5 
6 
6 
6 
8 
11 
12 


Jane 


Names  and  descriplion  of  vessel. 


Major  Bache . .......schooner.. 

Maria  Thomas do.... 

Colonel  Cross . . do.... 

Captain  Williams do 

Captain  Page ..do 

Blanche  E.  Sayre do 

Major  Barbour ... do.... 

do . --do 

Captain  Page .................do 

Trumball steamer.. 

Fashion ......do 

do  - - do.... 

Telegraph  ........ do.... 

do  _  -- ........ ....do 

General  Butler ....do 

Fashion ...do 

Blanche  E.  Sayre schooner.. 

Major  Barbour.... ......... ......do.... 

Major  Lear .. do 

Captain  Lincoln ....do 

Maria  Thomas...... do 

Blanche  E.  Sayre  ...r . do 

Major  Barbour do.... 

Maria  Thomas do 

Telegraph ...steamer.. 

Captain  Lincoln ...schooner.. 

SuRan do 

Telegraph steamer.. 

Colonel  Cross schooner.. 

Captain  Williams do.... 

Colonel  Cross .... ............do 

Fashion steamer.. 

do  . do 

General  Patterson  ........... ..schooner.. 

Colonel  Yell do 

Captain  Williams ....do.... 

General  Petterson do 

Major  Thompkins ..do 

do do.... 

Captain  Morris ......do 

General  Butler ... ... ...steamer.. 

Washington ....do 

Colonel  Fanning . do.... 

Captain  Morris..... schooner.. 

Colonel  Fanning steamer.. 

Washington .....do 

Telegraph . .. . ....do.... 

do  - do 

Fashion .... ..do.... 

Maria  Thomas  . .....schooner.. 

Fashion ... steamer  . . 

Major  Barbour ..schooner.. 

Major  Bache do.... 


• 

0 

o 

1 

1*1 

1 

o 

1 

•♦a 

4 

Fed. 

Out  ... 

6 

$15  00 

Out... 

5 

15  00 

Out  ... 

5 

15  00 

Out... 

5 

15  00 

In 

6 

18  00 

Out  ... 

^i 

16  50 

In 

n 

22  60 

Out... 

H 

16  50 

Out... 

5 

15  00 

Out... 

6} 

19  50 

La 

6^ 

19  50 

Out  ... 

5} 

16  50 

In 

6 

18  00 

Out... 

H 

16  50 

Out  ... 

6 

18  00 

Out  ... 

6i 

16  50 

In 

7 

21  00 

In 

7 

21  00 

Out 

6 

15  00 

In--.. 

7 

21  00 

In 

6 

18  00 

Out.-.- 

6i 

16  50 

Out.-.,. 

5 

15  00 

Out 

4 

12  00 

In 

6i 

19  50 

Out 

5 

15  00 

Out.-.. 

5 

15  00 

Out 

6 

18  00 

In 

6 

18  00 

Out 

ft 

15  00 

Out 

6 

15  00 

In 

6 

18  00 

Out.-- 

5i 

16  50 

In..  .. 

7 

21  00 

Out 

5 

15  00 

Out.-.. 

5 

15  00 

Out 

6 

18  00 

In 

^ 

19  50 

Out 

H 

16  50 

In 

^ 

19  50 

Out 

6 

18  00 

In 

7J 

22  50 

In 

4 

19  50 

Out 

5 

15  00 

Out 

6 

15  00 

Out 

7 

21  00 

In 

7 

21  00 

Out 

H 

16  50 

In 

7 

21  00 

In 

6 

18  00 

Out 

^ 

16  50 

In 

n 

22  50 

In 

6 

15  00 
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LIST  OF  VESSELS— Continued, 


a 

eS 


Names  and  description  of  veseels. 


July 


1848. 
June  12 
16 
15 
16 
16 
15 
18 
22 
23 
24 
24 
27 
28 
29 
29 
29 
29 
29 
2 
2 
2 
2 
4 
6 
6 
6 
8 
8 
8 
8 
8 
8 
8 
8 
14 
14 
16 
16 
17 
18 
18 
18 
20 
22 
22 
24 
26 
26 


Ang. 


2 
3 

4 


Maria  Thomas schooner 

Colonel  Yell do.- 

Coloncl  Cross .. ....do.. 

Aiispe ......do.., 

Captain  Lincoln ....do.., 

General  Butler steamer. 

Captain  Page . schooner, 

Fashion ...  ...steamer, 

do .... ....do... 

Colonel  Fanning do... 

Captain  Williams ..schooner. 

Captain  Morris  .. ..... ...do... 

Major  Barhonr  ...... ... do... 

Captain  Page ..... . do... 

Telegraph  .  ................. .steamer, 

Major  Vinton schooner. 

Secretary  Mason..... ....•••. do... 

General  Butler . ....do... 

Major  Barbour ...........do... 

Major  Vinton ..do... 

Fashion steamer. 

Major  Bache schooner. 

Maria  Thomas ..........do... 

Colonel  Cross . do... 

Telegraph ..  ....................do... 

Fashion .. ....steamer. 

Colonel  Cross schooner. 

Captain  Morris . do... 

Captain  Williams ...........do... 

Major  Lear.. ...........do... 

Captain  Lincoln  . .....do... 

Colonel  Yell do.. 

Colonel  Fanning............ do... 

Arispe  ...... .........do... 

Maria  Thomas do.., 

8usan .....do.., 

Fashion.... .................steamer 

Sarah  Churchman .... schooner 

Major  Bache ....do.. 

Fashion ...steamer 

Greneral  Butler • ........do... 

Major  Barbour . schooner. 

Captain  Page do.. 

Major  Barbour ...................do... 

Major  Bache ....do.. 

Major  Barbour ....do.. 

Sarah  Churchman..... do.. 

Telegraph steamer 

Major Thompkins  ....  ............schooner. 

Major  Lear ..do.. 

Major  Barbour. .. do.. 

Fashion  ..... steamer 

Colonel  Yell  . .schooner 


1 

1 

-t* 

*fi 

0 

o 

"S* 

O 

•g. 

o 

s 

1 

■*» 

•3 

1 

1 

Feet. 

Out.-.- 

4 

$12  00 

In 

5 

15  00 

In 

6 

18  00 

In 

7 

21  00 

In 

7 

21  00 

In 

7 

21  00 

In 

7 

21  00 

In 

7 

21  00 

Out..-. 

^ 

16  50 

Out.... 

&i 

16  50 

In 

6 

18  00 

In 

H 

19  60 

Out..-. 

5 

15  00 

Out.... 

5 

15  00 

In 

6i 

19  50 

In 

^ 

19  50 

Out 

6 

18  00 

Out.-.. 

6 

18  00 

In 

5 

15  00 

Out.... 

6 

18  00 

In 

6i 

19  60 

Out 

4 

12  00 

In 

6 

18  00 

In 

7 

21  00 

Out.... 

H 

16  50 

Out 

^ 

16  50 

Out.... 

^i 

16  60 

Out 

5< 

16  50 

Out—. 

16  50 

Out...- 

5} 

16  50 

Out.... 

5^ 

16  50 

Out.-. 

6* 

16  50 

Out 

di 

16  50 

Out 

6i 

16  50 

In 

6 

15  00 

Out 

6 

15  00 

In 

6 

18  00 

In 

7 

21  00 

In 

6 

15  00 

Out.... 

H 

16  50 

Out 

6 

18  00 

In 

6 

18  00 

Out 

6 

15  00 

Out.... 

6 

15  00 

Out... 

5 

15  00 

In 

7 

21  00 

Out 

6 

18  00 

In 

7 

21  00 

Out  ... 

6 

18  00 

Out 

6 

15  00 

Out  .-. 

H 

16  50 

In. .... 

^ 

16  60 

Out 

6 

16  00 

30 


THOMAS  B.  KIKO. 


LIST  OF  VESSELS— Continued. 


3 

o 

S 
& 


Sept. 


1848. 
Aug.  6 
6 
6 
7 
7 
8 
8 

13 
13 
15 
16 
18 
18 
21 
23 
80 
30 
1 
1 
1 
2 
4 
5 
6 

14 
16 
15 
18 
18 
27 
29 
29 
30 
3 
6 
13 
13 
13 
14 
14 
14 
2L 
22 
23 
26 
26 
27 
27 
29 


Names  and  description  of  veesels. 


Oct. 


Colonel  Fanning 

Washington  ... .. 

General  Butler 

Washington  ......  .. 

Captain  Lincoln  ..... 

Secretary  Marcy  ..... 

.—do 


.schooner.. 

..steamer. 

-.-.do.-.. 


0 

o 

1 


..-do-., 
.schooner.. 
....do.... 
do-.. 


Captain  Linooln 
Telegraph...... 

James  L.  Gage.. 
Fashion 


.do. 


....do.... 
..steamer, 
.propeller.. 
..steamer.. 
..-.do.... 


General  Hamer.... 
Captain  Morris  . .  . . 

Susan 

Captain  Williams  .. 

Telegraph 

Hetxel 

Captain  Page  .  .  .  .  . 

Telegraph ... 

Captain  Williams  . 

Major  Bache 

Fashion  .. .... 

....do......  ....  . 

Hetzel 

Maria  Burt... 

Major  Barhour 

Major  Lear.. 

Sarah  Jane ... 

Maria  Burt  ....... 

Major  Lear 

Louisiana — 

Secretary  Mason . . . 
—do 


.schooner., 
.-..do.... 
.-..do..-. 


— do.-. 
.steamer., 
— do... 


.schooner.. 
..steamer., 
.schooner., 
-..do.... 


.steamer., 
.-do-.-. 
...do.... 


—  .do-. 
.schooner. 

—  .do— 


....do... 
.steamer, 
.schooner, 
-..do... 


Major  Bache 

Major  Barbour .. 

Sarah  Jane .... 

Major  Vinton 

Major  Lear..... 

Blanche  E.  Sayre  . .. 
Major  Bache  ....... 

Major  Barbour  •--.-, 

Sarah  Jane.--. 

Telegraph  --.. 

Blanche  E.  Sayre  -.. 
Major  Lear......... 

Major  Barbour-  .  -  .  . , 

Telegraph 

Major  Ymton 


.propeller. 
—  .do— 
.schooner. 
....do... 


.do. 
.do. 
.do. 


,....do--. 

do-. 

do- 


....do.-. 
.steamer, 
.schooner. 
— do— 


----do— 
-steamer, 
.schooner. 


Out... 
In-- 
Out... 
Out.-, 
In--- 
In-- 
Out.- 
Out.- 
Out.- 
In— 
In-- 
Out.. 
In-- 
Out.- 
0«t.- 
In-- 
In— 
In— 
In-- 
Out- 
Out.- 
In.- 
In-- 
Out.- 
Out.- 
In... 
Out. 
In-- 
In.- 
Out., 
Out.- 
In.- 
In-- 
Out.- 
Out.- 
In-- 
In-- 
In— 
In-- 
In--. 
In--- 
Out . 
Out.. 
In... 
Out.. 
Out.. 
Out.. 
Out- 
Out.. 


I 


I 


IfseL 
6 

^ 

6 
7 
6 
6 
6 

8 
7 

6i 
6 

5 

6 

H 

a 

6 
6 

6 

7 

6i 

6 
6 
5 
6 
6 
5 

6J 
5i 

5 

7 

n 

7 
6 
7 
6 

H 

6 

7 

5i 

6 
51 

6J 
6 

1, 879} 


IP 

a* 

a 


$15  00 
22  50 
18  00 
21  00 
18  00 
18  00 
18  00 
16  50 
16  50 
24  00 
21  00 
16  50 
15  00 

15  00 

18  00 

16  50 

19  50 
19  50 
18  00 
18  00 

15  00 
18  00 

21  00 

16  50 
18  00 
18  00 
15  00 
18  00 

18  00 

15  00 

16  50 

22  50 

19  50 
16  50 

15  00 

21  00 

22  50 
21  00 
18  00 
?.l  00 
18  00 

16  50 
18  00 
21  00 
16  50 

15  00 

16  50 
16  50 
18  00 

5, 638  50 
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SCHBDULB  0. 

A  list  of  private  vessels  piloted  and  towed  in  and  oid  of  Brazos  Santiago 
Jiarbor,  Texas,  by  United  States  steamers,  bettveen  the  1st  day  of  June, 
A.  D.  1847,  and  the  Zlst  day  (f  October,  A.  D.  1848,  by  order  of 
Thomas  B.  EasOand,  acting  quartermaster. 


I 


o 


1847. 

July  11 

IS 

19 

19 

19 

19 

20 

21 

23 

23 

23 

24 

24 

24 

24 

26 

26 

28 

28 

28 

Aug.    1 

3 

8 

4 

6 

5 

6 

12 

13 

13 

14 

16 

16 

17 

18 

24 

29 

29 

31 

Sept.    2 

4 

4 

23 

23 

23 


Names  and  description  of  vessels. 


Delaware...... ............ schooner, 

Exit do.. 

Panama ........... do_- 

Equity  ......... do-- 

Merchant ...do.. 

William  Bryan do-. 

Paul  Jones do.. 

Nortii  Carolina do.. 

William  Bryan do.., 

North  Carolina.. .......do.. 

Lavinia... ... ..........do.. 

Brazos..... do.. 

Oreline . steamer 

Panama ...... schooner. 

Star do.. 

Lavinia............ do.. 

Davy  Jones  ...... ................do.. 

Brazos...... ... ......do.., 

Merchant ... .......do.., 

St.  Paul do-. 

Florinda ..do.. 

May . , . . ...do.. 

Belle do.- 

Macon do.. 

Belle do.. 

Heroine do.., 

do do.. 

Friend do.. 

Florinda do.. 

J.  Bowlett do.. 

Bipple ..do.. 

Panama ........... ...do.., 

Maoon  . . ...... do.. 

Fanny....... steamer 

Falcon  .........  ........ . schooner 

Panama ...do.. 

Howard do.. 

Florida propeller 

do .... ..do.. 

William  Bryan schooner. 

November ...... ....  do.. 

A.  V.  Oooly do.. 

Panama  ...... do.. 

Heroine do.. 

Major  Eastland ...••• brig. 


In.. 

In.. 

In.. 

Out. 

In.. 

In.. 

In-. 

In.. 

Out. 

Out 

In.. 

In.. 

In-- 

Out. 

Out. 

Out. 

In.. 

Out. 

Out 

In.. 

In.. 

In.. 

In.. 

In.. 

Out. 

In.. 

Out. 

In.. 

Out. 

Out. 

In-. 

In.- 

Out. 

In.. 

Out. 

Out. 

Out. 

In.. 

Out. 

In.. 

In.. 

In.. 

In.. 

Out. 

In.. 


Fed. 
6 

^ 
n 

6 

^ 

7 
5 
6 
7 
7 
3 
5 
5 
6 
3 
6 
6 
6 

6i 

64 
5 

7* 

4 

6 

44 

«4 

5 
5 
7 
6 
6 
7 
6 

^ 
6 

^ 

8 
6 
7 
7 
6 
6 
6 


I 


$16  00 
19  60 
19  60 
13  50 
22  50 

18  00 

19  50 
21  00 
16  00 

15  00 
21  00 

21  00 
9  00 

16  00 
15  00 

15  00 
9  00 

18  00 

18  00 

16  00 

19  50 
19  60 
16  00 

22  60 

12  00 

18  00 

13  60 

19  60 

15  00 

16  00 
21  00 
18  00 
18  00 
21  00 
15  00 
13  60 

18  00 

19  60 
24  00 
18  00 
21  00 
21  00 
18  00 
15  00 
18  00 


32 
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LIST  OF  VESSELS— Continned, 


s 


a 


1847. 

Sept.  23 

23 

24 

26 

25 

26 

28 

29 

Oct.   1 

2 

2 

2 

2 

8 

5 

5 

8 

8 

9 

10 

10 

10 

18 

19 

20 

20 

21 

22 

28 

30 

30 

31 

Nov.  2 

2 

2 

2 

2 

2 

4 

4 

9 

13 
13 
13 
13 
13 
16 
16 
16 
16 
16 
16 
21 


Names  and  description  of  vessels. 


William  Ivy. brig.. 

Yelasoo .... .... do... 

Sarah .............schooner. 

Fanny  ... . ....... . steamer. 

Sarah............. ..schooner, 

Hitchcock . .-do... 

Velasco ..................brig.. 

Eleanor  Stephens . .. .schooner. 

Fanny steamer. 

Equity ... . ... do,.. 

James  L.  Day ...steamer. 

Invincible . ....schooner. 

William  Ivy ..........do... 

James  L.  Day . . steamer, 

John  Waiuconght ..........  schooner. 

J.  W.  Rolaef do... 

Yelasco  .............. ....brig.. 

Colombia ........schooner. 

T.  B.  Odele do... 

Mary  Bush brig.. 

Invincible schooner. 

Elizabeth ...^..do... 

do ..do... 

Heroine ..do... 

D.  Coffin do... 

Major  Eastland brig.. 

Florinda ...schooner. 

James  Samuel ...do... 

Whig . do... 

Major  Eastland.. ..brig.. 

Howard ..schooner. 

Fanu  y ..s  teamer , 

James  Samuel .....schooner, 

David  Coffin ......do... 

Invincible ... ..do... 

William  Tell do... 

Sarah  .... do... 

Florinda .....do... 

Hornet  ............... ... do... 

H.  L.  Scranton ....do... 

Sarah  .. ». do... 

Aorelia ..  .. -. do... 

Invincible do... 

Angler do... 

Charles  L.  Qager do... 

William  Hazard do.*. 

Panama do... 

Madara ....do... 

Nimrod . do... 

Creole do... 

Homet do... 

Adalina ..................do... 

Creole...... ........ .do.. - 


In 

In 

In 

In 

Out 

Out 

Out 

Out.-.. 

Out 

Out 

In . 

In 

Out 

Out 

Out...- 

In 

Out 

Out 

Out 

Out 

Out 

In 

Out.... 

In 

In 

In 

In 

In 

Out 

Out.... 

Out 

In 

Out 

Oat 

Out.-.. 

In 

In 

In 

In 

Out  ... 
Out  ... 

Out 

Out 

In 

In 

In 

Out 

In 

In 

In 

Out 

Out 

Out 


o 


7 

7 
7 
7 

8 
6 
6 
6 
5 

6i 

7 

7 
6 
6 
6 
6 
6 
6 
6 
6 

H 
5 

6 

7 

7 

6 

6 

6 

6 

6 

7 

5 

6 

6 

6 

7 

6 

6 

5 

6 

4 

6 

7 

7 

n 

5 
6 

n 

7 

4 
4 
6 


$21  00 
21  00 
21  00 
21  90 
16  50 
24  00 
18  00 
18  00 

18  00 
15  00 

19  60 
21  00 
21  00 
18  0« 
18  00 
15  00 
18  00 
18  00 
15  00 
18  00 

18  00 

19  50 
15  00 
18  00 
21  00 
21  00 
18  00 
18  00 
15  00 
18  00 
18  00 
21  00 
15  00 
18  00 
15  00 
18  00 
21  00 
18  00 
18  00 
15  00 
15  00 
12  00 
15  00 
21  00 

21  00 

22  50 
15  00 
18  00 
22  50 
21  00 
12  00 
12  00 
18  00 


THOMAB  B.  KIRO. 
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LIST  OF  VESSELS— Continued. 


1  . 

& 


1847. 
Not.  22 

24 
24 

Dec.  16 
22 
22 
23 
23 
26 
27 
27 
28 
30 
30 
30 
1848. 

Jan.  2 

3 

3 

3 

3 

7 

11 

11 

12 

14 

15 

15 

15 

16 

16 

19 

Oct.  20 
20 
21 
23 
23 
23 
24 
26 
26 

Feb.  6 
7 
12 
12 
12 
15 
15 
15 
15 
21 
30 
SO 


Names  and  deecriptlon  of  vessels. 


H.  L.  Scranton 
Gratitude  ..... 
North  Carolina 

Jennette 

John  Randall  .. 

St.  Paul 

Star 

Gala  Ferron... 
Sylvia  Wild... 

Jennette ... 

Southerner  .... 

Fanny  ........ 

....do 


schooner, 
.-..do... 


-...do... 

brig.. 

.schooner, 
.-..do... 


.do. 
.do. 
.do. 


H.  L.  Scranton. 
Albert  Rogers  . 


brig., 

.schooner. 
..steamer. 

do... 

.schooner. 
..-do... 


Major  Lear... 
Panama ..... 

Helen 

John  Randall. 
....do 


.do. 


.do. 


.do. 


.do. 


do. 


Miranda ...... 

St  Paul 

H.  L.  Scranton 

Floridian 

George  Lincoln 

Heroine  .. . 

Hornet ... 

Native  ....... 

Fanny  ........ 

Columbus  ..... 

Fanny 

Heroine  .. 

John  Roalef 

Albert  Rogers  . 

Heroine 

Ann  K.  Hay... 

White  wingl" 

Panama  .. . 

Heroine.. •• 

Fanny  ........ 

...do 


.do. 


■do. 


do. 


.do. 


do. 

.do. 


.do. 


....do.,.. 
.steamer.. 

brig... 

.steamer., 
schooner.. 
....do.... 


do. 


.do. 


.do. 


do. 


.do. 


.do. 
.do. 


Hamer 

Flor  de  Leon,  (Spanish). 
John  Randall.......... 

Visitor 

R.  Mills... 

Tasso ... 

William  Thompson  .... 

St.  Paul 

Nathan  Bell 

William  Thompson..... 


..steamer.. 
do 

.schooner.. 
..-.do.... 


do. 


.do. 
.do. 


brig... 

.schooner.. 
...-do.... 


.do. 


.do. 


s 


In.. 

In-. 

In.. 

In.. 

In.. 

In.- 

Out. 

In.. 

Out. 

Out. 

Out 

In.. 

Out. 

In.. 

In.. 

In-. 
Out. 
In.. 
In.. 
Out. 
In-. 
Out. 
Out. 
In.- 
In.- 
In-. 
Oat. 
In.- 
In.- 
In.. 
Out. 
Out. 
In.. 
Out. 
Out. 
Out. 
In.. 
In- 
In.- 
In-. 
In-. 
Out. 
Out. 
Out. 
In.. 
Out. 
Out. 
Out. 
Out. 
Out. 
Out. 
Out. 


-a 


^ 

H 

6 
7 
6 
6 
6 

5 
5 

H 

«i 
6 

^ 

6 

6J 
5 

7 

6J 

4 

n 

H 

5 
5 
6 
6 
4 
5 
7 
7 
6 
5 
6 
5 
5 
5 

n 

6 
6 
6 

7 
6 
4 
6 
6 
5 

6 

n 

5 
6 
6 


I" 

o 


$19  50 
22  50 
18  00 
21  00 
18  00 

18  00 
15  00 

19  50 
15  00 

15  00 
13  50 
19  50 

18  00 

19  50 

18  00 

16  50 

15  00 

21  00 

19  50 
12  00 

22  50 

16  50 
15  00 
15  00 
18  00 
18  00 
12  00 
15  00 
21  00 

21  00 
18  00 
15  00 
18  00 
15  00 
15  00 
15  00 

22  50 
18  00 
18  00 
18  00 

21  00 
18  00 
12  00 
18  00 
18  00 

15  00 

16  50 
18  00 

22  50 
15  00 
18  00 
18  00 


Bep.  0.  0.  208 3 
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LIST  OF  VESSELS— Oontiaoed. 


9 


^8 


I 


1848. 

Feb.  80 

31 

31 

31 

Har.    8 

8 

8 

8 

9 

9 

16 

15 

15 

15 

15 

15 

15 

19 

19 

21 

21 

21 

29 

30 

30 

31 

31 

April    2 

4 

4 

6 

6 

6 

8 

8 

8 

11 

12 

13 

20 

21 

21 

21 

22 

26 

27 

May     1 

2 

5 

5 

5 

6 

6 


Names  and  description  of  veMsls. 


Othello brig... 

Sarah  Elizabeth schooner. 

Obiana brig... 

North  Carolina .......schooner.. 

David  CofSmi do... 

Uomet... ...... ........ ..........do... 

Columbian do... 

Aurelia  .... ....  ................do... 

George  Lincoln ............do... 

Native - do... 

Athos do... 

North  Carolina  .. . . ....do... 

Gratitude  ...................... .....do... 

Ashland propeller  ."l 

Emma  Norton schooner.. 

John  Bell do 

Miranda .........do 

P.  H.  Bears do 

Athos do 

Othello brig... 

Robert  Mills schooner.. 

Henry'............. — ......... brig... 

Star .........schooner.. 

Henry brig... 

Mystic  .................. ....schooner.. 

St.  Paul do 

Howard ....•••. ...do.... 

G^iorge  Thomas ......do.... 

Cabot do... 

Hornet .....do.... 

John  Bell do 

St  Paul do 

Maritiski .....brig — 

Hornet ........schooner.. 

Cabot do 

Mary  Filkins do.... 

H.  L  Scraaton do.... 

Florinda do.... 

William  Thompson do 

Star do 

Sylvia  Wild do.-.. 

Mary  Filkins do 

A.  CadmuB do... 

Alvarado ...............do... 

David  Coffin do... 

Native ..do... 

J.  W.  Swain do... 

J.  B.  Ashmead do... 

J.  B  Ashmead do... 

Florinda do... 

J.  W.  Swain do... 

Martha . ......do... 

Star do... 


0 
O 

8 

0 


In.. 

Out.. 

In-. 

Id-. 

Out 

Out. 

Out. 

Out. 

Out. 

In.. 

In.. 

Out.. 

In... 

Out. 

Out . 

In... 

Out.. 

Out. . 

Out.. 

Out.. 

In... 

In... 

Out.. 

Out.. 

In... 

In... 

In... 

Out. 

In... 

In... 

Out.. 

Out.. 

Out.. 

Out.. 

Out.. 

In... 

Out. 

In... 

Out.. 

Out.. 

Out.. 

Out. 

In... 

Out.« 

Out.. 

In. .. 

In... 

In... 

Out.. 

Out.. 

Out.. 

Out.. 

Out.. 


• 
o 


Fkt. 

7 
5 
7 

H 

4 
6 

4 

5 
8 
5 

n 

5 
6 

4i 

61 
5 

6 

7 
7 

6i 

«i 

7 

6 
7 

J* 

4 
5 
7 
5 
6 
6 
5 
5 
5 
7 

61 

61 
5 

71 
6 

71 
5 

6 

61 
5 


21  00 

15  00 

21  00 

22  50 

16  60 
12  00 
18  00 

12  00 
16  50 
15  00 
24  00 
15  00 
22  50 
15  00 

15  00 

13  50 

16  50 

15  00 

18  00 
21  00 
21  00 

19  50 

16  50 
16  50 
19  50 
19  50 
21  00 
18  00 

21  00 
16  50 
16  50 
16  50 

22  50 
12  00 
15  00 
21  00 
15  00 
18  00 
18  00 
15  00 
15  00 

15  00 

21  00 

16  50 
16  50 
15  00 

22  50 
18  00 
22  50 

15  00 
18  00 

16  50 
15  00 
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LIST  OP  VESSELS— Continued. 


1 

o 


1848. 

May  11 

11 

11 

U 

16 

16 

17 

21 

23 

24 

26 

27 

28 

30 

June  3 

3 

4 

4 

6 

6 

14 

16 

16 

17 

19 

20 

23 

23 

26 

28 

28 

29 

29 

29 

29 

July  3 

6 

5 

6 

6 

9 

9 

11 
12 
12 
13 
14 
15 
16 
16 
17 
18 
24 


Karnes  aad  deecriptioa  of  vessels. 


Aurelia schooner. 

Hornet do... 

Emma  Norton........... do... 

Mttria ..do... 

Hornet ... ........... . do... 

Panama ... . do... 

H  L  Scranton .....do... 

H.  L.  Scranton  .... ...... ...do... 

Haria . . do... 

Mitls .......... .....do... 

Alida.. ....... .......... .........do... 

Ann  E.  Hay do... 

Alida............ do.., 

Ann  K.  Hay...... ................do... 

Fanny ...steamer. 

Alvarrido  ................ ....schooner. 

Fanny...... ... . 

White  WiDg do... 

Star do... 

Thomas do... 

David  Coffin do... 

SinderellaG.  Scull do... 

Mary  W do... 

Generid  Wool .....do... 

Middlesex ......do... 

C.  D.  Leman ... .... ......do... 

Howard do... 

David  Ck>ffin do... 

Heroine  .. do... 

Isbon do... 

Florence ......do... 

General  Wool do... 

Alvarado .. .. do... 

Horizontal ...do... 

Heroine ...do... 

Heroine do... 

Fanny. .. steamer. 

James L.  Day....  ....................do... 

Heroine  ...... schooner. 

SinderellaG.  Scull do... 

Fanny ^ 

Mitis do... 

Caroline .....do... 

George  Lincoln ....do... 

A.  Cadmus........ .......... .....do... 

fi.  A.  Ogden...... .....•••do... 

Panama  .................. .......do... 

H.  L.  Scranton  ... ....... ....do... 

Sinns do... 

Alida do... 

A.  Cadmus.. ...... ............... ...do... 

Brazos. .••-. .....................do... 

Florence ............... ..do.. - 

SMtmel  Boger»^. ..•.•...•••.•... .••••do... 


^ 

a 

o 

^ 

1 

1 

S 

1 

Mr^dk, 

Out...- 

^ 

In 

6 

Out 

6 

In 

6 

Out 

4 

Out 

6i 

In 

7 

Out... 

6 

Out 

4 

Out 

6i 

In 

6 

In 

7 

Out.... 

6 

Out... 

6 

In 

8 

In 

71 

Out... 

«1 

Out.... 

5 

Out.... 

s 

Out.... 

In 

7 

In 

n 

In 

n 

In 

7 

Out... 

6 

Out.... 

4 

Out.... 

6 

Out.... 

6 

In 

6 

Out..-. 

4 

In 

7 

Out 

^ 

Out.... 

6 

Out  ... 

3 

Out 

5 

In 

7 

In 

n 

Out.... 

6 

Out..-. 

5 

Out.-.- 

6 

Out 

6 

Out 

6 

Out...- 

6 

Oat 

4 

In 

7 

In 

*i 

In 

6 

In 

^ 

In 

6 

Out 

6 

Out...- 

6 

In 

7 

Out 

fii 

In 

7 

I 

o 


IS  50 
18  00 

15  00 
18  00 
12  00 

16  60 
21  00 

18  00 
12  00 
16  60 
15  00 

21  00 
15  00 
15  00 
24  00 

22  50 

19  50 

15  00 

16  50 
16  50 

21  00 

22  50 
22  50 
21  00 
18  00 
12  00 
18  00 
18  00 

18  00 

12  00 
21  00 

19  50 
15  00 

9  00 
15  00 

21  00 

22  50 
18  00 
15  00 
18  00 
18  00 
18  00 
15  00 

12  oa 

21  00 

13  50 

18  OOi 

19  50 
18  00* 

15  00 

15  oa 

21  00 

16  50 
21  0<> 
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LIST  OF  VESSELS— Ckkntinaed. 


9 


2 


1848. 

Feb.  SO 

31 

31 

31 

Har.    8 

8 

8 

8 

9 

9 

16 

16 

16 

15 

15 

16 

16 

19 

19 

21 

21 

21 

29 

30 

30 

31 

31 

April    2 

4 

4 

6 

6 

6 

8 

8 

8 

11 

12 

13 

20 

21 

21 

21 

22 

26 

27 

liay     1 

2 

6 

6 

6 

6 

6 


Names  and  description  of  veBsela. 


Othello brig... 

Sarah  Elizabeth . schooner.. 

Ohiana brig... 

North  Carolina schooner.. 

David  CofSmi do 

Uomet .. ........ ..........do.... 

Columbian .. .....do.... 

Aurelia  .... ....  ................do.... 

George  Lincoln  ...... ...... ...do.... 

Native do.... 

Athos do 

North  Carolina  . ......do.... 

Gratitude .. ...... do.... 

Ashland propeller  .1 

Emma  Norton .....schooner.. 

John  Bell do 

Miranda  .. ..... . . do 

P.  M.  Sears do 

Athos do 

Othello brig... 

Robert  Mills schooner.. 

Henry'.......................-. brig... 

Star schooner.. 

Henry  ...... .... . . brig... 

Mystic ...schooner.. 

St.  Paul do 

Howard ...........do.... 

G^rge  Thomas ..do.... 

Cabot do... 

Hornet ....do 

John  Bell do 

St  Paul do 

Maritiski brig... 

Hornet . ... .....schooner.. 

Cabot do 

Mary  Filkins do—.. 

H.  L  Sciaaton do.... 

Florinda do 

William  Thompson ..do.... 

Star do 


Sylvia  Wild do, 

Mary  Filkins do. 

A.  CadmoB .....do. 

Alvarado .....do. 

David  CoflBin do. 

Native do. 

J.  W.  Swain do. 

J.  B.  Ashmead do. 

J.  B  Ashmead do. 

Florinda do. 

J.  W.  Swain do. 

Martha.. do. 

Star do. 


0 
O 

8 


In... 

Oat.. 

In... 

In... 

Oat. 

Oat.. 

Oat.. 

Out.. 

Out. 

In... 

In... 

Oat.. 

In... 

Oat.. 

Out. 

In... 

Out. 

Out.. 

Out.. 

Out.. 

In... 

In... 

Out.. 

Oat.. 

In... 

In... 

In... 

Out. 

In... 

In... 

Out.. 

Out.- 

Out.. 

Out.- 

Out.. 

In... 

Out. 

In... 

Ottt.. 

Out.. 

Out.. 

Out.. 

In... 

Out.. 

Out.. 

In... 

In... 

In... 

Out. 

Out. 

Out. 

Out.. 

Oat., 


to 

g 

Q 


Ftel. 


7 
6 

7 

4 

6 

4 

61 
6 

8 

6 

5 
6 

*i 

6i 
6 

6 

7 

7 

6i 
6* 

«i 

7 

6 

7 

61 
6i 

?* 

4 
6 
7 
6 
6 
6 
5 
6 
6 
7 

51 
61 
6 

71 
6 

71 
6 

6 

61 
6    I 


o 


21  00 

15  00 

21  00 

22  60 

16  60 
12  00 
18  00 

12  00 
16  60 
16  00 
24  00 
16  00 
22  50 
16  00 

15  00 

13  50 

16  50 

15  00 

18  00 
21  00 
21  00 

19  50 

16  60 
16  50 
19  60 
19  50 
21  00 
18  00 

21  00 
16  50 
16  60 
16  60 

22  60 
12  00 
16  00 
21  00 
16  00 
18  00 
18  00 

15  00 

16  00 
16  00 

21  00 
16  60 
16  50 

15  00 

22  60 
18  00 
22  60 

16  00 
18  00 
16  60 
16  00 
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LIST  OP  VESSELS— Continued. 


•9 

s 

I". 

8 -a 

o 
^ 

1848. 

May  11 

11 

11 

U 

15 

16 

17 

21 

23 

24 

26 

27 

28 

30 

June    3 

3 

4 

4 

5 

6 

14 

16 

16 

17 

19 

20 

23 

23 

26 

28 

28 

29 

29 

29 

29 

July     3 

5 

6 

5 

6 

9 

9 

11 

12 

12 

13 

14 

15 

16 

16 

17 

18 

24 

24 


Names  aad  dewripUon  of  vessels. 


Amelia  ........... schooner 

Hornet ....... do.. 

Emma  Norton. ..do.. 

Maria .. .....do.. 

Hornet .................. do.. 

Panama ........... . do.. 

H  L  Scranton ..do.. 

H.  L  Scranton ....do.. 

Maria  ............. do.. 

Biitis................... .....do.. 

Allda do.. 

Ann  E.  Hay do.. 

Alida do.. 

Ann  K.  Hay..... do.. 

Fanny . • steamer 

Alvarndo ....... schooner 

Fanny...... ...... ... ... 

White  WiDg do.. 

Star do.. 

Thomas ........... do.. 

David  Coffin do.. 

Sindemlla  G.  Scull  • do.. 

Mary  W do.. 

General  Wool .....do.. 

Middlesex. ..... ...do.. 

C.  D.  Leman  ..................... do.. 

Howard ... ..do.. 

David  Ck>ffin do.. 

Heroine  .. do.. 

Isbon ..do.., 

Florence ......... .......do.. 

General  Wool do.. 

Alvarado . do.. 

Horizontal do.. 

Heroine ....do.. 

Heroine  ........ ...... do.. 

Fanny... ... ..steamer 

James L.  Day . ....do.. 

Heroine  ...... schooner 

Sinderella  G.  Scull ..do.. 

Fanny............. . ............... 

Mitis ...do.. 

Caroline do.. 

George  Lincoln ....do.. 

A.  Cadmus...... . do.. 

E.  A.  Ogden ...do.. 

Panama  ...... ...................do.. 

H.  L.  Scranton  .............. ....do.. 

Sinns do.. 

Alida  .......... do.. 

A.  Cadmus...... do.. 

Brazos...... ..............do.. 

Florence .................do.., 

SMuuel  Bogert^ ....••.••do.. 


• 

a 

o 

<*• 

3 

■a 

5 

S 

1 

m^A, 

Out 

^ 

In 

6 

Out.-.. 

5 

In 

6 

Out... 

4 

Out.... 

6i 

In 

7 

Out... 

6 

Out.... 

4 

Out..-. 

6i 

In 

5 

In 

7 

Out... 

5 

Out... 

5 

In 

8 

In 

71 

Out 

6i 

Out... 

6 

Out.... 

6i 

Out.... 

H 

In 

7 

In 

7i 

In 

7* 

In 

7 

Out ... 

6 

Out.... 

4 

Out.... 

6 

Out.... 

6 

In 

€ 

Out.... 

4 

In 

7 

Out... 

«i 

Out... 

5 

Out... 

3 

Out... 

5 

In 

7 

In 

7i 

Out 

6 

Out... 

5 

Out... 

6 

Out 

6 

Out... 

6 

Out... 

5 

Out... 

4 

In 

7 

In 

^\ 

In 

6 

In 

61 

In 

6 

Out... 

5 

Out 

5 

In 

7 

Out... 

H 

In 

1 

I 


IS  50 
18  00 

15  00 
18  00 
12  00 

16  50 
21  00 

18  00 
12  00 
16  50 
15  00 

21  00 
15  00 
15  00 
24  00 

22  50 

19  50 

15  00 

16  50 
16  50 

21  00 

22  50 
22  50 
21  00 
18  00 
12  00 
18  00 
18  00 

18  00 

12  00 
21  00 

19  50 
15  00 

9  00 
15  00 

21  00 

22  50 
18  00 
15  00 
18  00 
18  00 
18  00 
15  00 

12  oa 

21  00 

13  50 

18  00« 

19  50 
18  00* 

15  00 

15  oa 

21  00 

16  50 
21  0t> 
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LIST  OF  VESSELS— Continued. 


Date  of 


1849. 

April  12 
U 
18 

Miigr     1 

7 

7 

10 

Jone  7 
8 
9 

12 
15 
18 
19 

Mj     3 

Aug.  6 
17 
19 

Sept.  20 

Oct.  22 
30 

Nov.    3 

4 

13 

29 

Pec.     3 
20 
24 
1850. 

Jan.     3 

5 

25 

26 

Feb.  10 
16 

Mar.  4 
14 

April  4 
15 
26 
26 

May  4 
5 

Jnne  10 
11 

July  17 
18 
29 
31 

Aug.  19 

Sept.  1 
18 
25 
26 

Nov.    1 

6 

12 


Name  and  description  of  vessel. 


In  or  out 


Ck>Ionel  Ctobb  . 

Hetsel 

Colonel  Cross  . 
flarah  Jane.... 

Tf  legrapb 

Sarah  Jane. 

Telegraph  .... 
Major  Barbour. 
Colonel  Crres.. 
Major  Beirbour. 
Colonel  Cross.. 
Sarah  Jane.... 

Do 

Arispe. ....... 

Crispe ..... 

Colonel  Cross.. 
Major  Barbour. 

do........ 

Crispe. 

..-.do 


.schooner.. 
..steamer., 
.schooner.. 
do.-. 


.steamer., 
.schoont-r.. 
..steamer., 
.schooner., 
-...do.... 


do. 
.do. 
.do. 


do. 
.do. 
.do. 


.do. 
.do. 
.do. 


Major  Barbour. 

....do  

Colonel  Cross.. 
....do ........ 

Major  Barbour. 

....do 

Colonel  Cross.. 
do........ 


do. 
.do. 
do. 


.do. 
do. 
.do. 


do. 
.do. 
.do. 
do. 


Major  Blirbour.... .  .. ....... do. 

do.- . do. 

Colonel  Cross... .................... .do. 

do . ... ............do. 


Major  Barbour ........do 

....do.................... ......... .do..., 


Colonel  Cross. .... ....do. 

do.... do. 

do ..do. 


do 


.do. 


Major  Barbour.. ......... ...do. 

do........... ........ .....do. 


.do 


do. 


. . • . do , 

,...do , 

....do 

...do 

...do 


.do..., 
.do... 


Draught 
of  water. 


.do. 
do. 
do. 


Colonel  Cross.. 

..-.do 

Major  Barbour. 
....do 


.do. 
.do. 
.do. 


Colonel  Cross.. 

...do 

Major  Barbour. 
..  ..do........ 

Colonel  Cross.. 
..-.do , 


.do. 
.do. 


.do. 


.do. 
.do. 
do. 
do. 


In 

Out... 
Out-. 

In 

In 

Out-.. 
Out—. 

In 

Out... 
Out... 
Out... 

In 

Cut- 
in 

Out— 

In 

In 

Out... 

In 

Out... 

In 

Out... 

In 

Out... 

In 

Out... 

In 

Out.— 

In.... 
Out... 

In 

Out... 

In 

Out... 

In 

Out... 
In.-.. 
Out... 

In 

Out... 

In 

Out— 

In 

Out... 

In 

Out... 

In 

Out... 

In 

Out... 

In 

Out... 

In 

Out... 

In 

Out... 


Fed. 

7 

5 
7 
7 
6 
6 

5 
5 
5 
7 
6 

5 
7 
7 
6 
6 
7 
7 
6 
7 
6 
7 
6 
7 
6 

7 
6 
7 
6 
7 
6 
8 
6 
7 
5 
8 
6 
8 
6 
8 
6 
8 
6 

8 
6 

8 
6 

7* 

ft* 


Amount  of 
p&lou 


$21  oa 

19  50 
15  00 
21  00 
21  OO 
15  00 

18  OO 
28  50 
15  00 
15  00 
15  00 
21  00 

15  00 

19  50 

16  00 
21  00 
21  00 
15  00 
13  00 
21  00 
21  00 
15  00 
21  00 
15  00 
21  00 
15  00 
21  00 
15  00 

21  00 
15  00 
21  00 
15  00 
21  00 
15  00 
24  00 
15  00 

21  00 

15  00 
24  OO 
18  00 
24  00 
18  00 
24  00 
18  00 
24  OO 
18  00 

22  50 

16  50 
24  00 
18  00 
22  50 
16  60 
24  00 

15  00 
22  60 

16  50 
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LIST  OF  VESSELS— Continued, 


Date  of 
Bervice. 


1850. 
Nov.  12 
16 


Names  and  description  of  vessels. 


Major  Barbour schooner. 

do -- ---- do... 


In  or  out. 


In., 
Oat. 


Draft  of 
water. 


Feet. 
8 
6 


671^ 


Amoant  of 
pilotage. 


S4  00 

18  00 


2,0U  60 


I  hereby  certify  that  Captain  Thomas  B.  King,  branch  pilot  at  the  port  of  Brazos  Santiago, 
Texas,  did  pilot  in  and  ont  the  vessels  mentioned  in  the  above  schedule,  for  which  he  has 
received  no  compensation. 

(Signed  duplicates  )  W.  W.  CHAPMAN, 

Brwd  Major  and  A.  Q.  M. 

Brazos  Samtiaqo,  Texas,  February  13,  1852. 


EXHIBIT  E. 

Notice  — This  is  to  i  nform  those  who,  from  ignorance  of  the  law,  in- 
fringe on  the  rights  of  the  pilots  legally  appointed  by  the  State  to  this 
port,  that  the  laws  of  the  State  governing  pilots  and  pilotage  govern 
this  port ;  that  the  civil  jnrisdiction  of  the  State  extends  to  the  centre 
channel  of  the  Bio  Grande ;  that  this  is  no  disputed  territory,  but 
Texas,  and  entitled  to  all  the  rights  and  privileges  and  benefits  be- 
longing to  a  State,  and  that  the  piloting  of  vessels  in  and  out  of  this 
port  without  the  proper  authority  from  the  State  is  an  offence  against 
the  laws  of  the  State,  and  all  persons  violating  will  be  punished  ac- 
cording to  law. 

THOS.  B.  KING, 
Branch  Pilot  for  the  Port  o/Brazoa  Santiago. 

Mat  31,  1848. 


EXHIBIT  F. 

Statb  of  Texas,  County  of  Nueces. 

JUSTICE'S  COURT— No.  1. 

Thomas  B.  King  vs.  Benjamin  Woolsbt. 

The  State  of  Texas  to  Frederick  Rochey^  constable  of  the  district  of 
Brazos  Sanitago  and  Point  Isabel  in  said  county : 

You  are  hereby  commanded  to  summon  Benjamin  Woolsey,  if  he  be 
found  in  your  county,  to  be  and  appear  before  me  at  a  court  to  be 
holden  at  my  office  at  the  Brazos  Santiago,  on  the  third  Saturday  in 
the  month  of  June,  A.  D.  1847,  to  answer  to  the  complaint  of  Thomas 
B.  King  in  an  action  of  damages,  amounting  to  fifty  dollars,  which  he 
claims  of  said  defendant,  giving  to  said  defendant  a  copy  of  this  cita- 
tion duly  certified  by  you. 

As  witness  my  hand  and  scrawl  for  seal,  at  Brazos  Santiago,  this 
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ninth  day  of  June,  A.  D.  one  thousand  eight  hundred  and  forty- 
seven 

S.  E.  LANGDON,  [l.  8.] 
Justice  of  the  Peace  in  and /or  the  county  of  Nueces  ^  State  of  Texas. 

[Endoned.] 

Duly  serred  and  returned  according  to  law  on  the  17th  June,  A.  D. 
1847. 

P.  ROCKET, 
Oonsialle  Brazos  Santiago, 

[Endorsod.] 

^  Deferred  until  the  next  term  of  the  court  to  he  held  at  Brazos  San- 
tiago on  the  third  Saturday  in  July,  it  appearing  to  the  satisfaction  of 
the  court  that  the  plaintiff's  most  material  witness  is  ahsent  from  the 
State. 

S.  E.  LANGDON,  J.  P. 


EXHIBIT  a. 

Quartermaster's  Office, 
Brazos  Santiago,  June  19,  1847. 

Sir  :  I  wish  you  particularly  to  understand  that  in  ordering  Capt. 
Woolsey  to  leaye  your  ofiSce  a  few  minutes  since,  that  it  was  not  from 
any  disrespect  to  you  as  a  magistrate,  or  the  laws  which  you  are  here 
to  represent^  hut  because  in  the  suit  brought  against  him  for  recoyer- 
ing  pilotage  you  proposed  to  bring  on  a  pilot  as  a  witness.  Such  a 
proceeding  would  be  a  peryersion  of  common  justice  and  common  sense, 
and  I  must  request  hereafter,  when  bringing  suits  against  any  of  the 
employees  of  this  department,  that  justice  (not  malevolence)  may  be 
the  foundation  of  them,  otherwise  I  cannot  suffer  their  time  to  be  oc- 
cupied by  attendance  at  your  office. 

I  am,  respectfully,  your  obedient  seryant, 

THOS.  B.  EASTLAND, 
Quartermaster^  U,  8.  A. 

Thos.  B.  King,  Esq., 

Justice  of  Peace  for  Nueces  county  ^  Texas. 


exhibit  h. 
Justice's  Court  J  Brazos  Santiago. 
State  of  Texas,  County  of  Nueces. 
Thos.  B.  King  vs.  Schooner  Merchant  and  owners — Loub  A.  Char- 

TBATJ,  BfASTBR. 

To  E.  A.  Weyman,  Sheriff^  of  the  county  of  Nueces^  Greeting : 

You  are  hereby  summoned  to  appear  at  my  office  forthwith,  follow- 
ing the  seryice  hereof,  to  answer  the  demand  made  against  you  by 
Thomas  B.  King  for  half-pilotage  in  and  out. 
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Witness  Hon.  Thos.  B.  King,  justice  of  the  peace  for  Kaeces  county, 
jLex&fl 

S.  E.  LANGDON,  J.  P. 
Bbazos  Santiago,  July  23,  1847. 

[Endoneil.] 

I  hereby  certify  that  I  have  executed  the  within  in  a  legal  man- 
ner. 

EDWARD  A.  WEYMAN, 
Shei^ff  County  Ntieces^  Texas. 

[Endorsed.] 

Judgment  rendered  in  favor  of  the  plaintiff,  Thos.  B.  King,  for 
half-pilotage  of  the  schooner  Merchant  in  and  out,  amounting  to 
twenty-one  dollars  and  costs  of  court. 

S.  E.  LANGDON,  J.  P.. 


EXHIBIT  1. 

State  of  Tbxas,  Nueces  County. 

To  the  sheriff  of  said  county ,  Greeting  : 

Whereas  Thomas  B.  King  has  made  application  to  the  undersigned 
on  oath  in  writing  for  an  attachment  against  the  property  of  the  mas- 
ter and  owners  of  the  schooner  Merchant,  stating  that  said  master  and 
owner  of  said  schooner  are  indebted  to  the  said  Thos.  B.  King  in  the 
sum  of  twenty-four  dollars  and  fifty  cents  over  and  above  all  dis- 
counts, which  debt  arose  upon  a  judgment,  and  that  the  said  master 
of  the  schooner  Merchant  is  about  to  depart  from  the  said  county  as 
in  the  application,  with  intent  to  defraud  the  said  Thos.  B.  King, 
therefore  the  people  of  the  State  of  Texas  command  you  to  attach  so 
much  of  the  goods  and  chattels  of  the  said  master  and  owners  of  said 
schooner  Merchant  as  will  be  sufficient  to  satisfy  the  said  claim,  and 
safely  keep  the  same  to  satisfy  any  judgment  that  may  be  recovered 
on  this  attachment ;  and  that  you  make  return  of  your  proceedings 
therein  to  the  undersigned  justice  of  the  peace  of  said  county  on  the 
twenty-fourth  (24th)  day  of  July  in  the  year  of  our  Lord  eighteen  hun- 
dred and  forty-seven. 

As  witness  my  hand  and  scrawl  for  seal,  at  Brazos  Santiago,  this 
twenty  third  day  of  July,  A.  D.  eighteen  hundred  and  forty-seven. 

S.  E.  LANGDON, 
Justice  of  the  Peace  in  and  for  the  county  of  Nueces,  State  of  Texas. 

[Endorsed.]     * 

Beceived  July  23,  1847^  at  Brazos  Santiago.  Attached  July  24, 
1847,  by  reading  the  within  to  Captain  Louis  A.  Gharteau  and  pla- 
cing a  ship-master  on  board  about  12  m. 

EDWARD  A.  WEYMAN, 
Deputy  Sheriff  County  of  Nueces,  Texas. 
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exhibit  k. 

Quartbrmaster's  Office, 
Brazos  Santiago^  Jtdy  29,  1847. 

Yesterday  by  my  order  the  steamer  "  Monmouth  "  went  along  side 
the  schooner  **  Merchant "  for  the  purpose  of  towing  her  to  sea.  I  am 
credibly  informed  that  you  placed  on  board  the  latter  vessel  a  number 
of  men  to  prevent  the  execution  of  the  order — that  the  "  Monmouth's 
lines  were  cast  off,  and  the  master  of  the  schooner  grossly  abused. 
When  I  heard  of  this  affair,  I  immsdiately  proceeded  on  board  inhopes 
to  find  you  there,  but  only  found  three  persons  of  the  gang,  who  re- 
ceived the  chastisement  they  deserved,  and  will  be  sent  (where  the 
whole  would  have  been  could  they  have  been  caught)  to  Gov.  Wilson, 
commander  of  the  castle  of  San  Juan  de  UUod.  Now,  Mr.  King,  I 
give  you  warning  for  the  last  time  against  interfering  in  any  way 
whatever  with  my  authority  as  quartermaster,  or  the  authority  of  any 
officer  under  my  command  at  this  depot.  Don't  you  again  dare  raise 
a  mob  to  prevent  the  execution  of  an  order  emanating  from  this  office. 
If  you  had  cause  of  action  against  the  *^  Merchant "  you  should  have 
used  the  law,  (which  you  pretend  to  represent,)  and  pursued  her  to 
New  Orleans,  and  there  urged  your  claims,  nut  have  got  a  set  of 
scoundrels  who  for  a  dollar  would  cut  a  man's  throat  to  endeavor  to 
stop  the  regular  operations  of  the  government  for  your  own  private 
purposes.  The  **  Merchant"  came  here  ladened  with  government 
property.  She  was  chartered  by  the  captain  (as  all  private  vessels 
are)  with  the  express  understanding  that  a  tow  boat  should  be  furn- 
ished both  in  and  out  of  the  harbor.  The  captain  reported  his  vessel 
ready  to  go  to  sea ;  you,  for  a  pitiful  claim  of  pilotage,  with  which  I 
had  nothing  to  do,  attempted  to  prevent  the  government  from  fulfil- 
ling its  contract — a  most  upright  magistrate  truly — endeavoring  to  set 
at  defiance  not  only  military  regulations,  but  the  very  laws  of  the 
land,  (which  you  ought  to  represent,)  and  for  what  ?  Why,  to  collect  a 
paltry  sum  claimed  by  you  for  looking  on  and  Beeing  a  government  hoaJt 
bring  in  a  vessel  loaded  with  public  property  ;  for  you  well  know  no 
pilot  was  on  board  the  ^'  Merchant  "  when  she  was  brought  in.  If 
you  had  endeavored  according  to  law  to  collect  from  the  captain  of  the 
**  Merchant"  what  you  claimed  of  him,  no  one  could  have  censured 
your  course;  but  to  have  attempted  to  stop  a  government  vesselin  the 
execution  of  a  government  contract  was  an  outrage  the  governor  of 
Texas  will  not  excuse,  and  one  I  would  advise  you  and  your  gang 
never  again  to  attempt.  I  know  how  to  respect  the  civiL  law,  and  al- 
ways do  it.  You  must  learn  the  same  lesson,  and  then  may  be  yon 
will  know  how  to  respect  other  rights. 

I  am,  sir, 

THOS.  B.  EASTLAND, 
Major  and  Quartermaster^  U,  8.  A. 

Mr.  Thos.  B.  Kino,  Pilot. 
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ExBcuiiVB  Office, 
Austin^  Texaa^  August  4,  1847. 

Sir  :  I  herewith  transmit  to  yoa  copies  of  two  comtnanications,  one 
of  which  I  this  day  addressed  to  Major  T.  B.  Eastland,  quartermaster, 
of  the  U.  8.  army,  at  the  Brazos  Santiago  ;  the  other  to  the  com- 
mandant of  the  post  at  Point  Isabel,  dated  15th  July,  1847,  which 
will  fully  explain  to  you  my  opinions  upon  the  subjects  therein  touched 
upon,  i  regret  that  any  dispute  should  have  arisen  between  your- 
self, acting  as  a  magistrate  in  the  county  of  Nueces,  and  an  officer  of 
the  U.  S.  army.  I  cannot,  however,  say  that  I  can  see  from  your  own 
and  the  statement  of  Major  Eastland  that  you  have  been  in  fault ; 
but  as  much  depends  upon  the  manner  in  which  an  officer  asserts  and 
exercises  his  authority,  I  again  suggest  to  you  the  propriety  of  being 
very  cautious  in  the  exercise  of  your  authority  as  a  magistrate,  espe- 
cially where  there  any  is  danger  of  coming  into  collision  with  any  of 
the  officers  of  the  U.  S.  army,  and  at  all  times  to  have  a  proper  regard 
and  respect  for  their  rights  and  authority. 

I  have  the  honor  to  remain  yours,  very  respectfully, 

J.  PINCKNEY  HENDERSON. 
T.  B.  King, 

FiAnt  Isabdy  Texas. 


ExBcvTivfl  Office, 
Austin^  lexas,  August  4,  1847. 

Sir  :  Your  communication  of  the  26th  ultimo  came  to  me  by  the 
last  mail,  enclosing  a  copy  of  a  letter  addressed  by  you  to  General 
Jesup,  quartermaster  general,  and  Colonel  Whiting,  assistant  quarter- 
master general  of  the  United  States  army;  and  also  a  copy  of  a  letter 
by  you  addressed  to  Mr.  T.  B.  King,  a  magistrate  in  Nueces  county, 
Texas. 

Frequent  complaints  having  been  of  late  made  by  citizens  of  Texas 
to  me  as  the  chief  executive  of  the  State,  in  regard  to  the  matters 
treated  of  in  your  letters,  as  well  as  other  matters  of  dispute  and 
difficulty  between  the  officers  of  the  United  States  army  and  the  citi- 
zens and  civil  officers  of  Nueces  county,  and  being  anxious  to  learn 
the  iacts  fully,  and  so  to  act  as  to  preyent^  if  possible^  the  recurrence 
of  such  difficulties  and  unpleasant  disputes,  I  addressed  on  the  15th 
ultimo  a  communication  on  the  subject  to  the  commandant  of  the 
United  States  military  post  at  Point  Isabel,  a  copy  of  which  I  here- 
with send  to  you,  as  you  may  not  have  seen  the  original.  That  com- 
munication will  explain  to  you  my  views  upon  the  various  questions 
therein  mentioned.  I  presume  from  the  tenor  of  your  letter  to  Gen- 
eral Jesup  and  Colonel  Whiting  that  we  do  not  differ  in  our  views 
of  the  relative  rights  of  the  United  States  and  the  State  of  Texas 
upon  this  subject  of  pilots,  and  hope  that  my  views,  as  expressed  in 
my  communication  to  the  commandant  of  the  post  at  Point  Isabel  on 
that  subject,  will  be  quite  satisfiftctory  to  you. 
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I  cannot  agree  with  you  in  regard  to  joiir  opinion  of  the  rights 
and  duty  of  Mr.  King  as  a  magistrate  for  the  county  of  Nueces,  and 
your  authority  over  him,  as  indicated  hy  your  letter  of  the  19th  June. 
He  was  in  the  exercise  of  a  legal  authority  ;  his  jurisdiction  over  the 
person  and  subject-matter  in  dispute  was  full  and  complete,  and, 
according  to  your  own  statement,  he  had  not  erred  in  his  judgment  of 
the  law.  According  to  the  laws  of  Texas,  and  every  other  State  of 
the  Union^  the  testimony  which  he  was  examining  in  the  case  to 
which  you  took  exception,  and  which  seems  to  have  caused  you  to 
interfere  with  him,  as  you  admit  you  did,  was  strictly  legal  and  proper. 
Therefore  he  hcM  a  just  right  to  complain  as  he  has. 

But  let  it  be  supposed  that  Mr.  King  had  erred  in  his  judgment  of 
the  law,  or  had  been  criminally  guilty  of  misconduct  in  his  official 
station:  in  the  first  of  these  supposed  cases  there  are  higher  courts 
established  by  our  Constitution  and  laws  for  the  correction  of  such 
errors;  and  in  the  other,  there  are  civil  tribunals  before  which  he  can 
he  arraigned  to  answer  for  any  malfeasance  in  office ;  and  to  those 
tribunals  alone  he  is  to  be  accountable  for  his  conduct.  Therefore^ 
any  other  interference  with  him  by  any  other  civil  or  military  officer, 
is  without  the  authority  of  law. 

Knowing  that  collisions  between  the  civil  and  military  authorities 
are  of  frequent  occurrence,  especially  at  newly  established  military 
posts^  I  have  been  very  f^nxious  to  avoid  such  difficulties,  as  far  possi- 
ble, within  the  limits  of  Texas ;  and  with  that  view,  I  have  heen 
particular  in  all  my  communications  to  Mr.  King  and  other  State  offi- 
cers at  Point  Isabel,  in  advising  them  to  be  cautious  in  all  their  acts, 
and  at  all  times  to  respecL  the  rights  and  powers  of  the  United  States 
officers. 

In  order  that  Mr.  King  may  know  my  views  upon  the  several  sub- 
jects complained  of  by  himself  and  other  officers  and  citizens  of  Nueces 
county,  I  shall  cause  to  be  forwarded  to  him  a  copy  of  this  communi- 
cation, together  with  a  copy  of  my  communication  of  the  15th  ultimo, 
to  the  commandant  of  the  post  at  Point  Isabel,  and  shall  again  repeat 
to  him  my  desire  that  he  shall  at  all  times  have  a  proper  regard  and 
respect  for  the  rights  and  authority  of  the  United  States  officers. 
I  have  the  honor  to  be,  your  obedient  servant, 

J.  PINCKNEY  HENDERSON, 

Governor  of  Texas. 

Major  Thomas.  B.  Eastland, 

QuartemMster  U.  8.  Army^  Brazos  Santiago^  Teosaa. 


EXECUTIVB  OfFICB, 

Austin^  Texas y  July  15,  1847. 

.  Sir  :  Many  complaints  have  been  laid  before  me,  as  the  executive 
of  the  State  of  Texas,  by  civil  officers  and  our  citizens  of  Nueces 
county  upon  the  subject  of  the  extent  to  which  officers  of  the  United 
States  now  claim  and  exercise  jurisdiction  at  Fort  Polk,  the  Brazos 
island,  and  the  mouth  of  the  Bio  Grande,  within  the  limits  of  the 
State  of  Texas. 
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The  acts  of  the  officers  of  the  United  States  army  which  have  been 
most  complained  of  are  as  follows :  The  justices  of  the  peace  complain 
that  they  are,  at  some  of  those  places,  interrupted  in  the  discharge 
of  their  duties,  both  in  civil  and  criminal  cases,  and  their  jurisdiction 
as  civil  officers  of  the  State  of  Texas  denied.  The  pilots  appointed 
for  the  ports  at  Brazos  Santiago  and  the  mouth  of  the  Rio  Grande, 
under  the  laws  of  Texas^  complain  that  their  exclusive  right  to  pilot 
all  vessels  not  belonging  to  the  United  States  is  denied  and  infringed 
upon  by  pilots  appointed  by  officers  of  the  United  States  army.  The 
citizens  complain  that  they  are  denied  the  privilege  of  carrying 
on  their  business  as  traders  at  the  places  above  mentioned  without 
special  permission  from  the  United  States  officer  in  command  of  the 
particular  post  where  they  wish  to  trade,  and  that  those  who  are  per- 
mitted to  carry  on  their  business  or  trade  refuse  to  pay  the  taxes 
imposed  by  our  State  laws  upon  persons  carrying  on  the  like  business 
in  other  parts  of  the  State. 

Knowing  how  very  difficult  it  is  properly  to  understand  the  position 
of  things  under  such  circumstances,  (having  heard  but  one  side  of  the 
case,)  and  being  anxious  to  see  that  the  laws  of  .the  State  are  properly 
executed,  and  the  rights  of  her  citizens  secured,  at  the  same  time 
wishing  to  see  no  obstacle  thrown  in  the  way  of  the  prosperity  and 
good  government  of  the  army  of  the  United  States,  I  write  this  to 
give  you  the  views  which  I  entertain  on  the  various  points  above 
stated,  and  shall  insist  upon  being  observed  ;  and,  also,  to  ask  you  to 
do  me  the  favor  to  inform  me,  at  as  early  a  day  as  you  can,  how  far 
the  complaints  named  are  well  founded,  &c. 

I  have  instructed  the  pilots  appointed  for  the  ports  above  named, 
that  they  have  the  exduaive  right  to  pilot  aXL  vesssels,  not  belonging  to 
the  government  of  the  United  States,  into  and  out  of  said  port^  and 
to  demand  and  receive  pilotage  according  to  the  laws  of  the  State  of 
Texas.  I  have  directed  the  comptroller  of  the  State  to  instruct  the 
assessor  and  collector  of  taxes  for  Nueces  county  to  assess  the  property 
of  all  persons  trading  or  carrying  on  any  business,  or  having  property 
subject  by  the  laws  of  Texas  to  be  taxed,  at  or  within  any  military 
post  within  the  limits  of  said  county  ;  and  that  tLe  Rio  Grande  is  the 
rightful  boundary  of  said  county,  from  its  mouth  to  the  town  of 
Laredo,  including  said  town . 

To  the  citizens  who  complain  that  they  are  prevented  from  trading 
at  the  said  posts,  I  say  that  the  officers  of  those  posts  have  the  right 
to  prevent  the  sale  of  ardent  spirits  and  intoxicating  drinks  ;  and  I 
have  directed  the  comptroller  to  instruct  the  assessor  and  collector 
not  to  grant  a  license  to  any  person  to  sell  spirits,  &c.,  at  those  places 
without  the  consent  of  the  commanding  officer.  I  say,  also,  that  the 
citizens  of  tl^e  State,  and  all  who  wish  to  establish  themselves  in  any 
business  authorized  by  the  laws  of  the  State,  at  those  places^  are  at 
liberty  and  have  the  right  to  do  so,  by  complying  with  the  laws  of 
the  State ;  but  that  the  United  States  officer  commmanding  the  post 
has  the  right  to  exclude  them  from  any  fort  or  enclosure,  or  other 
grounds  actually  occupied  by  any  portion  of  the  army,  where  the 
citizen  or  trader  had  not,  previous  to  such  occupation,  been  engaged 
in  business  at  such  place,  or  within  such  limits. 
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Id  regard  to  the  jurisdiction  of  Texas  over  tbe  points  named,  there 
can  be  no  doubt  that  it  is  exdneivej  and  exclusive  for  aU  purposes, 
(should  she  deem  it  proper  or  expedient  to  assert  it,)  in  civil  and 
criminal  cases,  and  over  persons  as  well  as  property ;  and  in  this 
view  of  the  case,  the  civil  officers  of  the  State  in  Nueces  county,  who 
have  complained  as  before  stated,  will  be  instructed  to  claim  and  exer- 
cise authority  at  the  places  named  (under  the  restrictions  above  men- 
tioned) in  the  same  manner  and  to  the  same  extent  to  which  they 
are  authorised  by  law  to  act  in  any  other  portion  of  said  county. 
This  exclusive  jurisdiction  of  each  State  of  the  Union  over  the  terri- 
tory within  its  limits  can  only  be  changed  or  abridged  in  the  manner 
pointed  out  in  the  17th  article  of  the  8th  section  or  the  Constitution 
of  the  United  States.  The  consent  of  the  State^  required  J}y  that 
article  of  the  Constitution,  in  this  case  has  not  been  given,  &c. 

I  have  charged  Samuel  Mussina,  esq. ,  the  bearer  of  this  communi- 
cation, with  the  duty  of  explaining  to  you  more  minutely  my  views 
on  the  points  referred  to,  and  particularly  to  assure  the'  commanders 
of  said  posts  of  my  great  disposition  to  avoid  throwing  any  obstacle  in 
the  way  of  the  prosperity  of  the  American  army. 

I  will  be  obliged  if  you  will,  at  as  early  a  day  as  possible,  give  me, 
as  far  as  you  can,  your  statement  in  regard  to  the  complaints  already 
named.  Mr.  Mussina  will  receive  and  forward  your  reply.  Inasmuch 
as  I  am  not  informed  whether  or  not  you  have  the  command  of  the 
other  points  above  named,  I  will  be  obliged  if  you  will  show  this  to 
any  other  officer  who  may  be  interested,  should  there  be  any  such. 
I  have  the  honor  to  be,  your  obedient  servant, 

J.  PINCKNEY  HENDERSON, 

Oovemor  of  Texas, 

The  Commandant  of  thb  Post, 

FdfU  Jbaidj  Texas. 


We  the  undersigned  John  S.  Thompson,  commanding  steamship 
yacht,  and  Frederick  Arnet,  commanding  schoooner  Major  Barbour, 
latter  formerly  in  the  quartesmaster's  service,  decertify,  that  we  have 
known  Thos.  B.  King,  as  branch  pilot  for  port  of  Brazos,  Santiago, 
since  1846,  and  that  during  the  time  said  Thos.  B.  King  commanded 
the  tow-boats  Monmouth  and  Anson  we  never  understood  that  it  in- 
terfered with,  or  that  he,  said  Thos.  B.  King,  relinquished  any  of  his 
rights  and  privileges  as  a  commissioned  pilot  for  the  bar,  as  he  always 
performed  the  service  of  pilot,  whether  the  vesssel  was  towed  by  the 
Anson  or  not.  The  steamship  yacht  has  frequently  towed  government 
vessels  to  sea  during  the  time  Thos.  B.  King  commanded  the  tow- 
boat,  on  account  of  the  boat's  undergoing  repairs,  and  Thos.  B.  King 
always  acted  in  the  capacity  of  pilot  on  those  occasions. 

JOHN  8.  THOMPSON. 

FREDERICK  ARNKT. 

And  furthermore,  Frederick  Arnet,  does  certify  that  his  orders  were 
from  the  quartermaster^  at  New  Orleans  and  at  Brazos  Santiago, 
also,  whilst  he  commanded  the  Major  Barbour  for  government,  never 
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to  cross  the  bar  without  a  pilot,  and  to  take  said  Thos.  6.  King  in 
preference  to  any  other  person,  as  he  was  the  full  branch  pilot  at  that 
time* 

FREDERICK  ARNET, 
Formerly  oomtnanding  U.  S.  schooner  Major  Barbour. 

Statb  op  Texas,  County  of  Cameron,  Fort  of  Point  Isabel. 

Be  it  known  that  before  me,  John  Lafaye,  a  public  notary  in  and 
for  the  county  and  State  aforesaid,  duly  commissioned  and  sworn,  this 
day  personally  appeared  John  S.  Thompson  and  Frederick  Arnet^ 
both  to  me  well  known,  who  executed  the  within  and  foregoing  cer- 
tificate in  my  presence,  and  acknowledged  the  same  to  be  their  free 
act  and  deed. 

In  testimony  whereof,  I  have  herunto  set  my  hand  and  afiSxed  my 
[l.  s.]  seal  of  oflSce,  this  twenty-eighth  day  of  May,  A.  D.  1852. 

J.  LAFAYE, 
Notary  FubliCy  Cameron  County, 


CuSTOM-HoUSE,  POIKT  ISABBL, 

Collector's  Office,  May  28,  1852. 

I  hereby  certify  that  at  the  date  of  the  organization  of  this  collec- 
tion district,  in  May,  1849,  Capt.  Thos.  B.  King,  branch  pilot  at  this 
port,  was  in  command  of  the  United  States  steamer  Anson,  and 
that  he  continued  in  command  of  the  said  vessel  until  November,  1850, 
and  likewise  continued  to  act  as  branch  pilot  during  said  period,  which 
office  he  still  holds. 

JOHN  S.  RHEA,  CoUectar. 


I  certify  that  during  the  time  I  commanded  the  United  States 
steamer  Monmouth,  and  was  engaged  in  lightering  and  towing  in  and 
out  of  the  harbor  of  Brazos  Santiago,  that  in  all  cases  the  pilots  for 
the  port  were  employed,  and  that  no  vessel  to  my  knowledge  ever 
enters  without  a  pilot,  as  the  bar  is  a  very  dangerous  one,  and  con- 
stantly changing.     I  commanded  the  United  States  steamer  in  1846. 

J  AS.  McC.  BAKER. 
Master  United  States  Fashion. 
Witnesses — 

Chas.  E.  Caswell. 
Jno.  p.  Butler. 

Bbazos  Santiaqo,  May  22,  1852. 

State  of  Texas,  County  of  Cameron,  Port  of  Point  Isabel. 

Be  it  known  that  before  me,  John  Lafaye,  a  public  notary  in  and 
for  the  county  and  State  aforesaid,  duly  commissioned  and  sworn, 
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personally  appeared  Ohas.  E.  Caswell  and  John  P.  Bailer,  with  whom 
I  am  personally  acquainted,  and  having  been  by  me  duly  sworn,  on 
their  oath  said  :  that  they  know  Jas.  McC.  Baker,  the  individual  who 
executed  the  above  certificate ;  that  they  were  present  and  saw  the 
said  Jas.  McC.  Baker  sign  the  above  certificate  as  and  for  his  act  and 
deed ;  and  that  the  said  Caswell  and  Butler  thereupon  became  the 
subscribing  witnesses  thereto. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  seal  of  office 
[l.  s.l  this  twenty-second  day  of  May,  A.  D.  1852. 

J.  LAP  AYE, 
Notary  PuhliCy  Cameron  OoutUy. 


To  the  HonoraMe  the  Senate  and  House  of  Bepreseniatives  of  the  Oonr 

gresa  of  the  United  States : 

Your  memorialist,  attorney  and  counsel  for  Thos.  B.  King,  the 
petitioner  in  the  case  already  submitted  to  Congress  for  relief,  respect- 
fully shows : 

That  he  presented  the  accompauying  account  for  pilotage  to  the 
Quartermaster  general's  office  for  payment ;  that  it  is  a  duplicate  of 
the  one  bound  up  among  the  papers  already  presented  to  Congress  for 
allowance  ;  that  the  account  already  presented  was  submitted  after  the 
accompanying  account  was  rejected  by  Gen.  Jesup,  for  the  reasons 
stated  in  his  Tetter  herewith,  and  endorsed  on  the  said  account ;  that 
Mr.  King  has  since  the  rejection  transmitted  additional  evidence  to 
support  his  claim  for  relief;  that  it  is  now  submitted  for  the  consider- 
ation of  Congress,  with  this  supplemental  memorial  made  by  your 
memorialist,  in  behalf  of  Mr.  King. 

That  the  affidavit  of  Gr.  ii.  Gammon  herewith,  concerns  the  claim 
of  Mr.  King  for  pilotage,  under  the  administration  of  the  port  of 
Brazos  Santiago,  by  Major  Eastland, 

And  your  memorialist  prays  on  behalf  of  his  client,  Thos.  B.  King, 
that  Congress  will  grant  speedy  relief  in  the  premises,  &c. 

W.  G.  SNETHEN, 
Counsel  for  T.  B.  King^  5  CarroUplacej  Cap.  EiUy  Washington. 

WASHoraTON,  June  9,  1852, 
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2%e  United  States  of  America^  by  the  quartermaster  at  Brazos  Santiago, 
Texas,  to  Thomas  B.  King,  branch  pilot  at  said  port,  Dr. ,  to  piloting 
in  and  out  of  said  port,  between  November  1,  1848,  and  Becemher  I, 
1850,  the foUoxoing  vessels: 


8 

n 

•si- 


1848. 
Kov.  19 
20 
22 
23 
23 
24 
28 

Dec.  9 
13 
14 
14 
15 
19 
19 
19 
19 
21 
28 
29 
29 
29 
29 
80 
1849. 

Jan.   2 

2 

6 

6 

11 

24 

26 

28 

28 

Feb.  22 
23 

Mar.  7 
10 
10 
13 
13 
16 
16 
17 
19 
28 

April  2 
4 
7 


Kame  and  description  of  yessels. 


I\e1egraph «...« steamer.. 

Colonel  Cross schooner.. 

Telegraph ...........steamer.. 

Mrijor  Vinton  ......... schooner.. 

Major  Bache ............. do 

Blanche  E.  Sayre do 

Major  Lear ........... ..do.... 

Uetisel  — .............•••••... steamer.. 

Major  Lear ...................schooner.. 

Louisiana ..................do 

Major  Vinton,-.... do 

Hetael ...steamer.. 

Major  Bache.. ....................... do 

Colonel  Cross. .••.. ... do 

Arispe do 

Saraih  Jane... ....... .... do.... 

Telegraph steamer.. 

Major  Baibour. schooner.. 

^rah  Jane......... do.... 

Major  Bache do 

Telegraph ..steamer.. 

Trumbull ..do.... 

Major  Vinton......... schooner.. 


do..... ... .do 

Major  Barbonr....... .....do 

Arispe. ..do.... 

Hetzel ...... . steamer.. 

do  ..... ... do 

Telegraph ..... •• do 

Sarah  Jane....... do.... 

MnjorLear schooner.. 

Telegraph..... .. ......steamer.. 

Ashland....... ..propeller.. 

do  .... ................. do.... 

Colonel  Cross .. ...........schooner.. 

Major  Barbonr do 

Fashion....... steamer.. 

Telegraph  ... do 

Faiihion do.... 

Colonel  Cross ..schooner.. 

Major  Lear................. ...do.... 

Telegraph steamer.. 

Major  Barbour Echooner.. 

Major  Lear....... do.... 

Arispe........... — ........do.... 

Fashion • steamer.. 

...do... .........do.... 


4i 
O 


M 
^ 


In... 
In... 
Out.. 
In... 
In... 
In... 
In.., 
In... 
Out.. 
In... 
Out.. 
Out.. 
In... 
Out.. 
In... 
In... 
In... 
In... 
Out.. 
Out.. 
Out.. 
Out.. 
In... 


Out.. 
Out.. 
Out.. 
In... 
Out.- 
In... 
In... 
In... 
Out.. 
In... 
Out.. 
In... 
In... 
In... 
In... 
Oat.- 
Out.. 
In... 
Out.. 
Out.. 
Out... 
In.... 
In.... 
Out... 


Fed. 
7 
7 

?^ 

7 
6 

74 
6 

8 

6 

6 

6 

?* 

7 
7 
6 

*i 
H 

^ 

7 

61 

Si 
6 

7 

«i 

6i 

7 

6 

6} 
6 

5 

^ 

6| 
6 

5 

6 

6 

5 

^ 

7 
6 


a 


$21  00 
21  00 
16  50 
21  00 
19  60 

21  00 
18  00 

22  50 
18  00 
24  00 
18  00 
18  00 
18  00 
16  50 

21  00 

22  60 
21  00 
21  00 

18  00 
13  50 
16  50 

19  60 
21  00 

16  60 
16  50 

15  00 
21  00 
19  50 
19  50 
21  00 

18  00 

16  60 
16  00 
15  00 

19  60 
21  00 
19  60 
19  50 
18  00 

15  00 
18  00 

18  00 

16  50 
16  00 

19  60 
21  00 
18  00 
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LIST  OF  VESSELS— Continued. 


May 


June 


1 
II 

eS 
Q 


1849. 
April  10 
11 
12 
14 
18 
1 
7 
7 

10 
7 
8 
9 

12 
15 
18 
19 
S 
6 

17 
19 
20 
22 
30 
3 
4 
13 
29 
3 
20 
24 
1850. 
Jan.     3 
5 
25 
26 
10 
L6 
4 
14 
April    4 
15 
25 
26 
4 
5 
June  10 
11 
July  17 
18 
29 
31 
Aug.  19 
Sept.    1 


July 
Aug. 


Sept. 
Oct. 

Nov. 


Bee. 


Feb. 
Kar. 


May 


Name  and  description  of  vefsels. 


Hetzel..... ...steamer.. 

Arispe  ........ ...  ..........schooner.. 

Colonel  Cro08...««.. ..............do... 

Hetzel... ..........steamer.. 

Colonel  Cross  .................. ..schooner.. 

Sarah  Jane.. ..................do... 

Telegraph steamer.. 

Sarah  Jane schooner.. 

Telegraph steamer.. 

Major  Barbour.... ...••. ..schooner.. 

Colonel  Cross  . ..................do.... 

Major  Barbour... — do.... 

Colonel  Cross........... ........do 

Sarah  Jane ..................  ....do.... 

do.. ..................do 


Arispe.... . 

..--do 

Colonel  Cross.. 

Major  Barbour. 

....do 


.do. 
.do. 
do. 


Arispe........ 

do 

Major  Barbour. 
....do 


do. 
.do. 
.do. 


do. 
.do. 
.do. 


Colonel  Cross.. 
do 

Major  Barbour. 
...-do  

Colonel  Cross.. 
....do 


.do. 
.do. 
.do. 


do. 
.do. 
.do. 


Major  Barbour do. 

....do do. 


Colonel  Cross ....... do. 

do -.do. 

Major  Barbour. ...........do. 

....do  .......  .... .............. do. 

Colonel  Cross do. 

do ....do. 

do  . ... do. 

....do do. 

Major  Barbour....... ...do. 

....do  .......  ............. 

....do 

....do  .......  ............. 

....do 

do 

....do ....... ............. 


do..-. 

do.... 

do-.-. 

do.-.- 

"-"  III,Il'IIII"".II-*IlIldoIir. 

... — do.-.. 

Colonel  Cross do 

...do d 


§ 

M 

O 


10. 


Mi^orSarbour ...do. 

....do...... ........do. 


In... 
Out.. 
In... 
Out.. 
Out.. 
In... 
In... 
Out.. 
Out.. 
In... 
Out.. 
Out.. 
Out.- 
In... 
Out.. 
In... 
Out.. 
In... 
In... 
Out.. 
In... 
Out  - 
In... 
Out.. 
In... 
Out.. 
In... 
Out- 
In... 
Out.. 

In... 
Out.. 
In... 
Out.. 
In... 
Out.. 
In... 
Out.. 
In... 
Out., 
In... 
Out., 
In.., 
Out., 
In... 
Out.. 
In... 
Out.. 
In... 


Out.... 
In 

Out.... 


u 


•a 


Fed. 
7 
5 
7 

61 
5 

7 

7 

5 

6 

74 

5 

5 

5 

7 

5 

61 
5 

7 

7 

5 

6 

7 

7 

5 

7 

5 

7 

5 

7 

6 


«■ 

a 

M 


$21  00 
15  00 
21  00 
19  50 
15  00 
21  00 

21  00 
15  00 

18  00 

22  50 
15  00 
15  00 
15  00 
21  00 
15  00 

19  60 
15  00 
21  00 
21  00 
15  00 
18  00 
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LIST  OF  VESSELS- Continned. 


I 

•si 
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25 

26 

l^ov.     1 

5 

12 

12 

16 


Name  and  descriptloa  of  vesBels. 


Ck>loDel  CroflB  ....  ••..•.••••......•steamer 

do ...................do.. 

BCaJor  Barbour. do.. 

...do •.... ........do.. 

Colonel  Cross.. ....... ........ do.. 

...do  .......  ..•••.......••........do.. 

Major  Barbour. ..... do.. 

...do .......... ........do.. 


4J 

s 

• 

1 

•s 

! 

In 

Out.... 

In 

Out.... 

In 

Out.... 

In 

Out  ... 
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6 
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I 
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$22  50 
16  50 
24  00 
18  00 
22  50 
16  50 
24  00 
18  00 
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Bbaxos  Sastxacio,  February  13,  1852. 

I  certify  that  Captain  Thomas  B.  King,  branch  pilot  at  the  port  of  Bmsoe  Santiago.  Texas, 
did  pilot  in  and  out  the  vessels  as  mentioned  in  the  above  acooont,  belonging  to  and  in  the 
service  of  the  government  of  the  United  States,  for  which  he  has  received  no  compensation. 

W.  W.  CHAPMAN, 
Breed  Me^fcr  mid  Aetmg  QuarUrmatUr. 

RuABKS. — It  appears  by  Brevet  Miajor  W.  W.  Chapman's  report,  dated  at  Brasos  San- 
tiago, April  1,  1852,  that  Thomas  B.  King  was,  during  the  time  these  charges  are  made 
for  pilotage,  actually  in  the  employ  of  and  paid  by  the  government  as  master  of  a  publio 
steamer,  at  a  fixed  rate  of  compensation,  and  that  the  vessels  for  which  pilotage  is  charged 
were  towed  in  and  out  of  the  harbor  of  Brazos  Santiago  by  the  steamers  under  his  com- 
mand  Mr  King  is  not  entitled  to  pay  as  pilot,  he  having  been  paid  in  full  for  his  services 
in  another  capacity. 

QUABTBUIASTER  GeSIBBAL'S  OfFICB, 

IfiMAtf^ton  Gty,  April  19,  1852. 


QUABTBRMASTBB  GeHERAL'S  OfFICE, 

WaahingUmy  April  19, 1852. 

Sir  :  I  have  to  inform  you  that  I  have  received  the  report  of  Major 
W.  W.  Chapman,  relative  to  the  account  of  Thoe.  B.  King,  for  pilot- 
age of  sundry  vessels  belonging  to  the  United  States,  referred  by  you 
to  this  office  on  the  11th  nit. 

It  appears  by  Major  Chapman's  report  that  Capt.  King  was  at  and 
during  the  time  that  he  charges  for  pilotage,  actually  in  the  service 
of  the  Quartermaster's  department  as  master  of  a  public  steamer,  and 
paid  at  a  fixed  rate  of  monthly  compensation,  and  that  all  the  vessels 
for  which  pilotage  is  charged  were  towed  in  and  out  of  the  harbor  by 
the  public  steamer  under  his  command  without  any  pilot  being  on 
board  of  them.  During  the  time  Capt.  King  was  in  the  employ  of 
the  government  as  master  of  a  public  steamer  the  public  was  entitled 
to  all  his  services,  and  he  did  no  more  than  all  masters  of  our  public 
steamers  have  always  done,  in  towing  our  own  vessels  in  and  out  of 
the  harbor  of  Brazos  Santiago. 
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Major  Chapman  further  reports  that  nothing  was  said  hy  either 
Captain  King  or  himself,  or  even  thought  of  by  him^  about  pilotage, 
and  no  mention  was  made  of  the  subject  until  Capt.  King  spoke  to 
him  of  his  claim,  two  or  three  months  since,  when,  doubting  whether 
he  was  entitled  to  pilotage,  he  signed  the  certificate  as  it  is,  expecting 
that  he  would  be  called  on  for  a  report  of  the  facts  in  the  case.  Maj. 
Chapman  did  wrong  in  signing  the  certificate  as  itis,  and  his  conduct 
has  received  the  rebuke  of  this  department. 

The  account  cannot  be  allowed,  and  is  herewith  returned. 

I  remain,  sir,  very  respectfully,  your  obedient  servant, 

TH.  S.  JESUP, 
Quartermaster  Oeneral. 

W.  G.  Snethen,  Wdehingtonj  D.  0. 


We,  the  undersigned  master  mariners,  do  hereby  declare  that  in  all 
orders  for  towage  received  by  us  (upon  paying  the  customary  charge 
for  the  same,)  the  clause  was  invariably  inserted,  "  provided  there  is 
an  authorized  harbor  pilot  onboard/'  said  orders  emanating  from  the 
Quartermaster's  department  at  Brazos  Santiago  ;  further,  that  Thos. 
B.  King  was  duly  recognized  and  employed  there  as  the  branch  pilot 
for  Brazos  Santiago  bar,  during  the  time  that  he  commanded  the 
United  States  steamers  '^  Monmouth  "  and  ^'  Anson." 

J.  B.  GAMMON. 
JOHN  BOGERS. 

State  or  Texas,  County  of  Cameron^  Port  of  Paint  Isabel. 

Be  it  known,  that  before  me,  John  Lafaye,  a  public  notary  in  and 
for  the  county  and  State  aforesaid  duly  commissioned  and  sworn,  this 
day  personally  appeared  G.  B.  Gammon  and  John  Rogers,  master 
mariners,  and  to  me  well  known,  who  executed  the  above  certificate 
in  my  presence,  and  acknowledged  the  same  to  be  their  own  free  act 
and  deed. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  affixed  my 
[l.  s.]  seal  of  office,  this  seventeenth  day  of  May,  A.  D.  1852. 

J.  LAFAYE, 
Notary  Public^  Cameron  County, 


I,  Wm.  Leetch,  do  hereby  declare,  that  at  the  time  Thomas  B« 
King  was  commander  of  the  United  States  steamers  '^  Monmouth," 
and  ''Anson,"  I  was  deputy  pilot  under  him,  said  Thos.  B.  King, 
and  that  during  that  time  I  never  received  any  compensation  for 
pilotage  of  United  States  vessels,  though  I  frequently  performed  the 
services  of  pilot,  but  always  considered  the  payment  for  such  services 
perfectly  sure. 

WM.  LEETCH. 
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State  of  Texas,  County  of  Cameron^  Port  of  Point  laahel. 

Be  it  known,  that  before  me,  John  Lafaye,  a  public  notary  in  and 
for  the  aforesaid  county  and  State,  duly  commissioned  and  sworn,  this 
day  personally  appeared  Wm.  Leetch,  to  me  well  known,  who  exe- 
cutea  the  above  instrument  in  my  presence,  and  acknowledged  the 
same  to  be  his  own  free  act  and  deed. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  affixed 
[l.  s.]  my  seal  of  office,  this  seventeenth  day  of  May,  A.  D.  1852. 

J.  LAFAYE, 
Notary  Public^  Cameron  County. 


I,  the  undersigned,  pilot  of  the  steamboat  ca?led  the  ^^  G-rampus,'^ 
do  hereby  declare,  that  when  said  steamer  Grampus  towed  private  or 
public  vessels  in  or  out  over  the  bar  at  Brazos  Santiago,  it  was 
always  considered  an  indispensable  rule  that  a  branch  pilot,  duly 
authorized  for  said  bar,  should  be  on  board;  and  that  Thomas  B.  King 
was  duly  recognized  and  employed  as  such,  during  the  time  that  he 
commanded  the  United  States  steamers  ''  Monmouth  "  and  ^ 'Anson.'" 

JOHN  WEBB. 

State  of  Texas,  County  of  Cameron^  Port  of  Point  Isabel. 

Be  it  known,  that  before  me,  John  Lafaye,  a  public  notary  in  and 
for  the  county  and  State  aforesaid,  duly  commissioned  and  sworn,  this 
day  personally  appeared  John  Webb,  to  me  well  known,  who  exe- 
cuted the  above  certificate  in  my  presence,  and  acknowledged  the  same 
to  be  his  own  free  act  and  deed. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  affixed  my 
[l.  s.l  seal  of  office,  this  seventeenth  day  of  May,  A.  D.  1852. 

J.  LAFAYE, 
Notary  Public,  Cameron  County. 


AN  ACT  for  the  regulation  of  PUoti. 

.  Section  1.  Beit  enacted  by  the  Legislature  of  the  State  of  Texas , 
That  the  governor  be,  and  he  is  hereby,  authorized  and  required  to 
appoint  and  commission  for  a  term  of  four  years,  at  each  of  the  ports 
of  this  State,  such  number  of  competent  and  reputable  persons  as  may 
be  needed  at  each,  for  the  office  of  branch  pilot ;  and  he  shall  from 
time  to  time  make  new  appointments  as  aforesaid,  when  vacancies  or 
an  increase  of  business  require  it ;  but  until  appointments  are  made 
pursuant  to  this  act,  the  pilots  of  the  several  ports  who  were  in  office 
when  the  organization  ot  the  State  government  took  place,  shall  be 
authorized  to  continue  acting  as  such  on  the  authority  of  their  col- 
lectoral  appointments. 

Sro.  2.  Beit  further  enacted,  That  the  governor  shall  ivppoint,  with 
the  consent  of  the  Senate,  for  each  port  of  the  State,  whose  population 
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and  circamstances  will  warrant  it,  a  board  of  five  persons  of  respec- 
table standing,  under  tbe  denomination  of  commissioners  of  pilots  for 
such  port ;  three  of  whom  shall  be  practical  seamen,  and  the  other  two 
merchants,  who  shall  be  commissioned  by  the  goveruor  for  the  term 
of  four  years,  and  the  goTernor  shall,  during  the  recess  of  the  legis^ 
lature,  be  authorized  to  suspend  until  the  next  session  of  the  same, 
any  of  said, commissioners,  and  to  fill  until  the  same  period  any  vacan- 
cies in  the  board  caused  by  death,  resignation,  or  otherwise  ;  Provided^ 
however,  that  no  member  of  the  board  of  commissioners  shall  be  directly 
or  indirectly  pecuniarily  interested  in  any  pilot  boat  or  branch  pilot 
in  the  business  of  their  trust. 

Sec.  3.  Beit  further  enacted,  That  said  board  of  commissioners  shall 
be  authorized,  if  they  deem  it  advisable,  to  examine  and  decide  on  the 
qualifications  of  any  branch  or  deputy  pilot  whom  they  find  already 
appointed  at  the  time  of  their  organization,  and  it  shall  be  their  duty 
to  examine  each  new  applicant  for  the  office  of  branch  or  deputy  pilot, 
and  to  decide  on  his  qualifications,  recommending  to  the  governor, 
where  new  appointments  are  proper,  such  as  are  meritorious  ;  and  it 
shall  also  be  their  duty  to  examine  into  any  case  of  alleged  or  supposed 
misconduct,  or  inefficiency  in  branch  or  deputy  pilots,  and  they  shall 
be  authorized,  after  a  due  hearing  of  accusation  testimony,  and  defence, 
to  suspend  such  pilot,  if  sufficient  cause  appear  ;  and  during  such  sus- 
pension he  shall  not  be  allowed  to  exercise  the  functions  of  his  office. 
The  governor  shall,  however,  have  power,  at  his  will  and  pleasure, 
to  remove  any  branch  pilot,  or  to  reinstate  any  one  of  the  same  who 
has  been  suspended  by  the  commissioners. 

Sec  4.  Be  it  further  enadedj  That  the  board  of  commissioners  of 
pilots  of  each  port,  thall  require  a  certain  term  of  residence  in  the  re- 
public or  State  of  Texas  not  less  than  two  years,  to  authorize  any  per- 
son to  exercise  the  functions  of  branch  pilot  for  their  port,  as  also  to 
establish  a  term  of  probation  not  exceeding  one  year,  as  a  deputy 
pilot,  before  any  person  can  exercise  the  functions  of  branch  pilot ; 
Frovidedy  however,  that  the  latter  requirement  shall  not  apply  to  those 
who  have  been  branch  pilots  in  the  same  port,  under  the  laws  of  the 
republic,  and  are  reappointed  under  the  laws  of  the  State  of  Texas. 

Sec  5.  Be  it  further  enacted,  That  each  branch  pilot  shall  give  a 
bond,  with  two  or  more  securities,  made  payable  to  the  governor  and 
his  successors  in  office,  for  the  sum  of  five  thousand  dollars,  conditioned 
for  the  faithful  performance  of  the  duties  of  said  pilot ;  which  bond 
shall  be  presented  to  the  board  of  commissioners  for  pilots,  or  if  there 
be  none,  to  the  chief  justice  of  the  county  in  which  the  port  is  situated, 
and  must  be  approved  by  said  board  or  judge  before  said  pilot  can  ex- 
ercise the  duties  of  his  office,  and  the  bond  aforemid  shall  be  forward- 
ed by  said  commissioners  or  judge,  with  their  or  his  approval  thereon 
endorsed,  to  the  governor. 

Sec.  6.  Be  it  further  ena^ed^  That  the  board  of  commissioDers  of 
pilots  shall  have  authority,  within  the  limits  provided  in  this  act,  to 
fix  the  rates  of  pilotage  and  to  establish  regulations  respecting  the 
stations  whereat  and  the  times  wherein  pilots  shall  be  on  duty,  with 
provisions  for  leave  of  absence,  as  also  respecting^  the  class^  condition, 
number,  and  use  of  pilot  boats,  and  such  other  minor  regulations 
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compatible  with  the  provisions  of  this  act  as  may  be  needful  for  the 
^overnaDce  of  pilots  and  for  the  order  and  good  effect  of  the  proceed- 
ings of  the  board,  ot  which  proceedings  a  record  shall  be  kept :  Pro- 
vided^ no  regulation  shall  be  adopted  repugnant  to  the  constitution  of 
the  State. 

Skc.  7.  Be  it  further  enacted.  That  the  board  of  commissioners  of 
pilots  shall  be  authorized  and  required  to  hear  and  determine  all  dis- 
putes that  may  arise  respecting  pilots  and  pilotage,  to  award  to  pilots 
extra  compensation  for  extra  services  to  vessels  in  distress,  as  also 
compensation  for  injurious  loss  of  time  incurred  by  pilots  in  waiting 
on  vessels,  or  by  being  carried  off  to  sea  on  vessels  by  default  of  the 
master  or  owner,  when  such  pilots  might  have  been  landed :  Pro-- 
videdy  alwaysj  That  no  more  than  three  dollars  for  each  day  shall  be 
awarded  for  mere  loss  of  time  ;  and  it  shall  be  the  duty  of  said  board 
to  superintend  and  generally  attend  to  all  matters  appertaining  to 
pilots  and  pilotage,  but  from  any  decision  of  said  board,  an  appeal 
may  be  taken  to  the  court  having  cognizance  of  the  case. 

Sbc.  8.  Be  it  further  enacted,  That  each  branch  pilot  may  appoint, 
subject  to  examination  and  approval  of  the  board  of  commissioners, 
two  deputies,  for  whose  acts  the  branch  pilot  so  appointed  shall  be 
responsible ;  and  any  branch  pilot  who  shall  appoint  a  deputy  with- 
out the  approval  of  said  board,  shall  forfeit  his  own  appointment ; 
and  the  said  board  shall  have  authority  to  restrict  all  deputy  pilots 
from  piloting  over  the  bar  vessels  of  over  a  certain  draft  of  water. 

Sec.  9.  Be  it  further  enacted^  That  the  rate  of  pilotage  on  any  class 
of  vessels  shall  not,  in  any  port  of  this  State,  exceed  three  dollars  for 
each  foot  of  water  which  the  vessel  at  the  time  of  piloting  draws, 
and  that  whenever  a  vessel,  except  of  the  classes  below  excepted,  shall 
decline  the  service  of  a  pilot  offered  outside  the  bar,  and  shall  enter 
the  port  without  the  aid  of  one,  she  shall  be  liable  to  the  first  pilot 
whose  services  she  so  declined  for  the  payment  of  half  pilotage ;  and 
any  vessel  which,  after  being  brought  in  by  a  pilot,  shall  go  out  with- 
out employing  one,  shall  be  liable  to  the  payment  of  half  pilotage  to 
the  pilot  who  brought  her  in,  or  if  she  has  come  in  without  the  aid  of 
a  pilot,  though  offered  outside,  she  shall  in  so  going  out  be  liable  for 
the  payment  of  half  pilotage  to  the  pilot  who  had  first  offered  his  ser- 
vices before  she  came  in  ;  but  if  she  has  come  in  without  the  aid  of  a 
pilot,  or  the  offer  of  it  outside,  she  shall  in  case  of  going  out  without 
a  pilot  not  be  liable  to  half  pilotage;  and  when  a  pilot  takes  charge 
of  a  vessel  twenty  miles  outside  of  the  bar  and  brings  her  to  it,  he 
shall  be  entitled  to  one-fourth  pilotage  for  such  off-shore  service,  in 
addition  to  what  he  is  entitled  to  recover  for  bringing  her  in  ;  but  if 
such  off-shore  service  be  declined,  no  portion  of  the  said  compensation 
for  it  shall  be  recovered  ;  and  the  following  classes  of  vessels  shall  be 
free  from  any  charge  for  pilotage,  unless  for  actual  service,  to  wit : 
all  vessels  of  twenty  tons  and  udder ;  all  vessels  of  whatsoever  bur- 
den, owned  in  the  State  of  Texas,  and  registered  and  licensed  in  the 
district  of  Texas,  when  arriving  from  or  departing  to  any  port  of  the 
State  of  Texas  ;  all  vessels  of  seventy-five  tons  and  under,  owned  and 
licensed  for  the  coasting-trade  in  any  part  of  the  United  States,  when 
arriving  from  or  departing  to  any  port  in  the  State  of  Texas ;  all  ves- 
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sels  of  seventy-five  tons  and  under,  owned  in  the  State  of  Texas,  and 
licensed  for  the  coasting  trade  in  the  district  of  Texas,  when  arriving 
from  or  departing  to  any  port  in  the  United  States. 

Beg.  10.  Be  it  further  enacted,  That  any  branch  or  deputy  pilot  wbo 
shall  he  guilty  of  taking  charge  of  a  vessel  in  a  state  of  inebriety, 
shall,  upon  proof  of  the  same,  for  the  first  ofience  be  suspended  for  one 
month,  and  for  a  second  offence  be  dismissed,  and  be  rendered  incapa- 
ble of  again  serving  in  either  capacity  ;  and  if  any  branch  or  deputy 
pilot  shall  wilfully  or  by  neglect  cause  the  wreck  of  a  vessel,  he  shall 
be  dismissed,  and  be  rendered  incapable  of  again  serving  in  either 
capacity,  and  shall  be  subject  to  such  punishment  as  is  prescribed  by 
law. 

Sec.  11.  Be  it  further  enacted,  That  if  any  person  not  appointed  a 
branch  or  deputy  pilot  shall  pilot  any  ship  or  vessel  out  of  or  into  any 
port  of  this  State,  when  a  branch  or  deputy  pilot  has  offered  such  ser- 
vice, the  person  so  piloting  shall  forfeit  and  pay  to  such  branch  or 
deputy  pilot,  the  sum  of  fifty  dollars,  to  be  recovered  before  any  court 
having  cognizance  of  the  case. 

Ses.  12.  Be  it  further  enacted^  That  the  consignee  of  any  vessel 
shall  be  held  responsible  for  the  pilotage  of  said  vessel. 

Sec.  \Z.  Be  it  further  enacted^  That  at  any  port  whose  populatio)i 
and  circumstances  do  not  warrant  the  appointment  of  a  board  of  com- 
missioners of  pilots  in  the  manner  before  provided,  the  governor  may 
authorize  the  chief  justice  of  the  county  to  appoint  a  provisional  com- 
mittee of  irom  three  to  five  persons  of  good  character  and  maritime 
experience,  who  shall  be  authorized  under  this  act  to  establish  the 
rates  of  pilotage  and  the  rules  for  governing  pilots  ;  to  examine  the 
qualification  of  pilots  and  applicants  for  the  office  ;  to  investigate  the 
case  of  any  pilot  charged  with  misconduct  or  inefficiency,  and  to  sus- 
pend him  if  sufficient  cause  appear. 

Sec  14.  Be  it  further  enacted.  That  the  act  of  Congress  of  the  re- 
public of  Texas,  entitled  an  act  appointing  pilots,  approved  May  23, 
1838,  and  that  entitled  an  act  regulating  the  appointment  and  duties 
of  pilots  at  the  port  of  Galveston,  approved  February  4,  1842,  be  and 
are  hereby  repealed. 

Sec  15.  Be  it  further  enacted^  That  this  act  take  effect  from  and 
after  its  passage. 

Approved  ITth  April,  A.  D.  1846, 


Bbazos  Sakhaqo,  May  14, 1852. 

Enclosed  I  send  you  a  copy  of  the  State  laws  of  Texas,  for  the  reg- 
ulation of  pilots  and  pilotage;  by  referring  to  which  you  will  perceive 
that  I,  being  the  branch  pilot  for  the  port,  was  entitled  to  pilotage  as 
I  have  claimed,  during  the  whole  of  my  term  of  appointment  from 
June,  1846,  up  until  this  date,  and  that  I  have  invariably  used  my 
best  endeavor  to  fill  the  office  as  efficiently  as  I  could.  Major  Chap- 
man relieved  Major  T.  B.  Eastland,  and  shortly  after  his  appointment 
to  the  post  at  Brazos  placed  the  government  boat  under  my  charge. 
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The  circumBtances  were  these :  Major  Chapman  orders  the  captain  of 
the  tow-hoat  MoDmonth  to  tow  a  vessel  to  sea ;  the  captain  reported 
that  the  bar  was  too  rough.  Major  Chapman  sent  for  me,  as  the  pilot 
for  the  port,  and  inquired  if  I  could  take  the  vessel  to  sea  with  the 
tow-boat  Monmouth.  I  said  I  could.  The  major  then  said  to  me, 
^^Oto  and  do  so;"  and  I  did  tow  the  vessel  out  without  difficulty.  On 
my  return  from  outside,  Major  Chapman  o£fered  me  the  command  of 
the  tow-boat,  as  he  was  dissatisfied  with  the  person  then  in  charge,  and 
intended  discharging  him.  I  am  sure  that  it  could  not  be  but  for  the 
good  of  the  public  service  that  the  government  steamer  should  always 
have  the  branch  pilot  for  the  port  on  board.  You  will  see  by  the  State 
laws  that  no  one  could  act  a«  a  pilot  unless  appointed  either  as  branch  or 
deputy,  under  penalty  for  each  and  every  oflfence  of  fifty  dollars,  and 
by  the  affidavits  accompanying,  that  in  all  cases  I  was  considered  as 
justly  entitled  to  my  fees.  Vessels  cannot  enter  this  port  without  a 
pilot,  as  it  is  a  dangerous  shifting  bar  harbor,  and  you  may  be  sure 
that  I  would  not  suffer  any  one  to  act  in  that  capacity  who  did  not 
hold  a  commission  under  the  State  of  Texas,  unless  compelled  to  do 
so  by  force,  which  outrage  you  will  see  by  reference  to  my  documents 
I  was  by  force  compelled  to  submit  to  during  the  administration  of 
Major  T.  B.  Eastland,  and  I  did  keep  up  for  two  years  the  pilotage 
department  at  this  port  at  a  serious  loss  to  myself;  as  Major  Eastland 
hail  remarked  that  if  he  could  not  drive  me  off  he  would  starve  me 
off! — for  what?  Because  I  would  not  pilot  lor  government  at  one 
rate  and  the  private  vessels  at  another.  liy  the  State  laws  the  pilot- 
age is  regulated;  and  any  rate  above  or  below  the  legal  one  would  be 
wrong.  As  far  as  regards  Major  Chapman,  when  he  signed  my  certifi- 
cate as  receiving  no  compensation  for  my  services  as  pilot,  he  knew 
when  he  signed  that  I  commanded  the  tow-boats  Monmouth  and  Anson 
during  the  time  the  said  services  were  performed,  and  he  considered 
that  the  said  command  would  not  in  any  way  interfere  with  my  duties 
as  pilot,  but  on  the  contrary  give  efficiency  to  the  pilot  service^  and  in* 
sure  prompt  and  reliable  action  on  any  emergency  in  the  public  service. 
When  I  took  charge  of  the  tow-boat,  it  was  expressly  understood 
that  it  should  not  interfere  with  my  rights  and  perquisites  as  pilot, 
either  in  piloting  for  government  or  private  vessels.  Major  Chapman 
is  absent  at  present,  and  was  so  when  I  received  your  last  letter  and 
the  returned  account.  I  do  not  know  when  he  will  return :  as  soon 
as  he  does  I  will  have  an  understanding  about  what  sort  of  a  report  he 
made.  When  I  saw  him  last  he  told  me  that  he  had  stated  the  facts 
to  the  Quartermaster  General,  and  that  he  had  made  no  contract  with 
me  to  pilot  government  vessels  free  of  pilotage  ;  nor  either  could  he 
have  done  so,  for  this  reason,  the  pilotage  had  to  be  paid  to  me,  let 
who  would  command  the  tow-boat;  and,  as  I  stated  to  you  in  my  pre- 
vious letter,  it  was  a  very  convenient  command  for  me  to  have,  and  in 
accepting  it  I  did  not  neglect  my  duties  as  pilot,  but  on  the  contrary 
was  enabled  to  give  the  most  effectual  assistance  to  any  vessel  at  a 
moment's  notice.  During  the  whole  time  I  commanded  the  tow-boats 
not  a  single  accident  or  loss  occurred,  either  public  or  private.  For 
reference  I  refer  you  to  Volney  E.  Howard,  with  whom  I  wish  you  to 
consult  on  this  claim,  also  General  Sam  Houston.     I  have  written  to 
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both  of  the  honorable  gentlemen  on  the  subject.  The  collector  of 
our  port,  Mr.  Rhea,  will  be  in  Washington.  See  him,  and  he  also 
will  help,  together  with  the  other  gentlemen^  to  establish  the  right- 
eousness of  my  claim. 

Tours  truly, 


W.  G.  Snbthen,  Esq.,  Washington j  D.  C. 


THOS.  B.  KING. 


Brazos  Santiago,  Precinct  No.  2, 

Uounty  of  Oameron^  State  of  Texas: 

Personally  appeared  before  me,  Darius  Bacon,  a  justice  of  the  peace 
in  and  for  precinct,  county,  and  State  aforesaid,  duly  commissioned 
and  sworn,  G.  B.  Gammon,  to  me  personally  known,  at  this  time 
master  of  three-masted  schooner  Star,  trading  from  this  port  to  New 
Orleans,  who,  being  duly  sworn  according  to  law,  doth  depose  and  say, 
that  he  commanded  the  schooner  Florinda,  of  New  Orleans,  a  part  of 
the  time  that  Major  Thos.  B.  Eastland  was  quartermaster  at  Brazos 
Santiago,  and  that  on  one  occasion  when  he  was  brought  into  port  by 
a  pilot,  on  landing  he  met  Major  T.  B.  Eastland,  who  asked  Captain 
Gammon  how  he  got  into  port.  The  Captain  answered  that  he  was 
brought  in  by  a  pilot.  Major  Eastland  then  said  that  if  ever  Captain 
G.  B.  Gammon  took  a  pilot  again,  he,  Major  T.  B.  Eastland,  would 
not  allow  any  of  the  government  steamboats  to  tow  him,  or  rather  the 
vessel  he  commanded,  in  or  out. 

Sworn  and  subscribed  to  before  me,  this  twenty-sixth  day  of  March, 
A.  D.  1852,  as  witness  my  hand  and  scrawl  for  seal. 

G.  R,  GAMMON,  [l.  s.] 

DARIUS  BACON,  [l.  s.l 
Justice  of  the  Peace  in  and  for  Cameron  County  j  Texas, 


Deposition  of  John  Graham,  taken  at  the  request  of  Thomas  B. 
King,  to  be  used  in  the  investigation  of  a  claim  against  the  United 
States,  now  pending  in  the  Court  of  Claims,  in  the  name  of  Thomas  6. 
King  t;^.  the  United  States.  The  adverse  party  was  notified  and  did 
not  attend. 

John  Graham  sworn,  says: 

Quefltion.  What  is  your  name  ;  your  age  ;  your  occupation  ?  Where 
did  you  reside  for  the  year  past  ? 

Answer.  My  name  is  John  Graham  ;  my  age  forty-nine ;  by  occu- 

Jation  I  am  a  ship  carpenter,  and  for  the  past  year  I  have  resided  at 
'oint  Isabel,  Cameron  county,  Texas. 

Question.  Have  you  any  interest,  direct  or  indirect,  in  the  subject 
of  inquiry  of  the  claim  now  pending  ? 

Answer.  I  have  no  interest  whatever  in  the  matter. 
Question.  Are  you  in  any  way  related  to  Thomas  B.  King,  the  claim- 
ant herein  mentioned  ? 
Answer.  I  am  not. 
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Question.  Do  you  or  not  know  the  account  now  before  you  to  be 
true  and  correct  ? 

Answer.  I  do  know  it  to  be  correct. 

Question.  Do  you  know  anything  further  in  relation  to  this  claim? 

Answer.  I  was  in  the  employ  of  the  United  States  quartermaster 
as  a  ship  carpenter^  the  whole  time  that  the  account  before  me  accrued, 
and  know  that  Thomas  B.  King  was  the  branch  pilct  of  the  port  of 
Brazos  Santiago,  and  the  magistrate  of  the  precinct. 

JOHN  GRAHAM. 

State  of  Texas,  County  of  Cameron  : 

On  the  3l8t  day  of  May,  A.  D.  1856,  personally  came  the  witness 
within  named,  andafterhavingbeen  first  sworn  to  tell  the  truth,  the  whole 
truth,  and  nothing  but  the  truth,  the  questions  contained  in  the  within 
deposition  were  written  down  by  me,  and  then  proposed  by  me  to  the 
witness,  and  the  answers  thereto  were  written  down  by  me  in  the 
presence  of  the  witness,  who  then  subscribed  the  deposition  in  my 
presence. 

Witness  my  hand  and  seal  of  office,  at  Brownsville,  county  of  Cam- 
eron, State  of  Texas,  this  May  31,  A.  D.  1856. 
[l.  s.]  W.  W.  NELSON,  Clerk, 

District  Court y  County  of  Cameron,  I'exas. 

Deposition  of  Joel  L.  Filkins,  taken  at  the  request  of  Thomas  B. 
King  to  be  used  in  the  investigation  of  a  claim  against  the  United 
States,  now  pending  in  the  Conrt  of  Claims,  in  the  name  of  Thomas 
B.  King,  against  the  United  States. 

The  adverse  party  being  notified  did  not  appear,  and  did  not  ob- 
ject. 

Question.  What  is  your  name,  your  age,  your  occupation  ;  where 
did  you  reside  for  the  past  year  ? 

Answer.  My  name  is  Joel  L.  Filkins;  I  am  24  years  of  age;  I  am  a 
cooper,  and  have  resided  for  the  last  year  at  Point  Isabel,  Cameron 
county. 

Question.  Have  you  any  interest,  direct  or  indirect,  in  the  claim 
which  is  the  subject  of  inquiry. 

Answer.  I  have  no  interest  whatever. 

Question.  Are  you  in  any  way  related  to  the  claimant,  Thomas  B. 
King? 

Answer.  I  am  not. 

Question.  Do  you  or  not  know  the  account  now  before  you  of  the 
claimant  to  be  correct? 

Answer.  I  know  that  it  is. 

Question.  Do  you  know  anything  further  in  relation  to  this  claim  ? 

Answer.  I  know  what  I  have  stated  to  be  true,  from  the  fact  that  I 
have  resided  ever  since  1846  at  Point  Isabel  and  Brazos  Santiago^  and 
I  know  that,  from  1846  to  1854,  Thomas  B.  King  was  the  branch  pilot 
of  the  bar. 

JOEL  L.  FILKINS. 
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State  of  Texas,  County  of  Cameron. 

On  the  31st  day  of  May,  A.  D.  1856,  personally  came  the  witness 
within  named,  and  afler  having  been  first  sworn  to  tell  the  truth,  the 
whole  truth,  and  nothing  but  the  truth,  the  questions  contained  in  the 
within  deposition  were  written  down  by  me,  and  then  proposed  by 
me  to  the  witness  ;  and  the  answers  thereto  were  written  down  by  me 
in  presence  of  the  witness,  who  then  subscribed  the  deposition  in  my 
presence. 

Witness  my  hand  and  seal  of  office  at  Brownsville,  county  of  Came- 
[l.  s.]  ron,  State  of  Texas,  this  May  31,  1856. 

W.  W.  NELSON,  Clerk  District  Court. 

Depositions  of  Sterling  E.  Langdon,  and  E.  M.  Anderson,  taken  at 
the  request  of  Thomas  B.  King,  to  be  used  in  the  investigation  of  a 
claim  against  the  United  States,  now  pending  in  the  Oourt  of  Claims 
in  the  name  of  Thomas  B.  King  vs.  the  United  States. 

The  adverse  party  was  notified  and  did  not  appear. 

S.  E.  Langdon  sworn  says  : 

Question.  What  is  your  name,  your  age,  your  occupation  ?  where 
did  you  reside  for  the  year  past? 

Answer.  My  name  is  Sterling  E.  Langdon;  I  am  33  years  old  ;  I 
am  a  clerk,  and  for  the  past  year  have  resided  at  Point  Isabel,  Came- 
ron couoty,  Texas. 

Question.  Have  you  any  interest,  direct  or  indirect,  in  the  subject 
of  the  claim  now  pending  ? 

Answer.  I  have  none  whatever. 

Question.  Are  you  in  anywi^^e  related  to  Thomas  B.  King,  the 
claimant  herein  ? 

Answer.  I  am  not. 

Question.  Do  you  or  not  know  that  Thomas  B.  King  was  the  pilot 
for  the  port  of  Brazos  Santiago  from  the  early  part  of  1847  until 
1854? 

Answer.  I  know  that  he  was  the  pilot  for  the  ])ort  of  Brazos  San- 
tiago from  the  early  part  of  the  year  1847,  until  the  year  1854;  I 
know  that  he  was  the  pilot,  for  the  reason  that,  at  the  time  I  was  jus- 
tice of  the  peace  for  precinct  No.  1,  in  Nueces  county  Texas,  and  which 
precinct  is  now  in  Cameron  county,  since  separated  from  Naeces 
county,  in  consequence  of  a  suit  brought  before  me  to  recover  pilotage 
from  the  schooner  Merchant,  the  captain  of  said  schooner  having  re- 
fused to  pay  pilotage. 

Qupslion.  Do  you  or  not  know  the  account  now  before  you  to  be 
correct  ? 

Answer.  I  believe  the  account  is  correct. 

Question.  Do  you  know  anything  further  in  relation  to  this  claim? 

Answer.  I  believe  the  claim  to  be  a  just  one,  and  the  services  set 
forth  in  the  account  were  faithfully  performed. 

S.  E.  LANGDON. 
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E.  M.  Anderson  sworn  says : 

"  Question.  What  is  your  name,  your  age,  your  occupation  ?  where 
did  you  reside  for  the  year  past  ? 

Answer  My  name  is  Edward  M.  Anderson;  I  am  32  years  old  ;  I 
am  sheriff  of  Cameron  county ;  I  have  resided  for  the  past  year  at 
Brownsville  in  said  county. 

Question  Have  you  any  interest,  direct  or  indirect,  in  the  claim 
now  the  subject  of  enquiry  ? 

Answer.  I  have  none  whatever. 

Question.  Are  you  in  anywise  related  to  Thomas  B  .King,  the  claim- 
ant herein  ? 

Answer.  I  am  not. 

Question.  Do  you  or  not  know  the  account  now  before  you  to  be 
correct  ? 

Answer.  I  know  that  T.  B.  King  piloted  all  the  government  vessels 
In  and  out  the  harbor  of  Brazos  Santiago,  from  the  winter  of  1848 
and  1849  up  to  1852. 

Question.  Do  you  know  anything  further  in  relation  to  this  claim  ? 

Answer.  I  was  there  at  the  time,  in  command  of  a  United  States 
steamer,  and  know  that  Captain  King  has  good  and  efficient  boats  and 
men,  and  believe  that  he  is  entitled  to  remuneration  for  services  ren- 
dered, that  have  never  been  paid  for. 

B.  M.  ANDERSON. 

State  of  Tbxas^  County  of  Oameron, 

On  the  Slst  day  of  May,  A.  D.  1856,  personally  came  the  witness 
within  named,  and  after  having  been  first  sworn  to  tell  the  truth, 
the  whole  truth,  and  nothing  but  the  truth,  the  questions  con* 
tained  in  the  within  depositions  were  written  down  by  me,  and  then 
proposed  by  me  to  the  witness  ;  and  the  answers  thereto  were  written 
down  by  me  in  presence  of  the  witness,  who  then  subscribed  the  depo- 
sitions in  my  presence. 

Witness  my  hand  and  seal  of  office  at  Brownsville,  county  of  Came- 
[l.  s.]  ron,  State  of  Texas,  this  May  31,  A.  D.  1856. 

W.  W.  NELSON,  Clerk  District  Court. 

State  of  Tbzas,  County  of  Oaiveaton. 

Answers  of  Henry  Parker  to  questions  propounded  at  the  request 
of  Thomas  B.  King,  with  the  consent  of  the  attorney  representing 
the  United  States,  to  be  used  in  the  investigation  of  a  claim  against 
the  United  States,  now  pending  the  Court  of  Claims  in  the  name  of 
Thomas  B.  King,  before  Jamen  W.  Moore,  clerk  of  the  district  court 
of  Galveston  county,  State  of  Texas. 

First  question.  What  is  your  name,  your  age,  your  occupation  ? 
where  did  you  reside  for  the  year  past?  Have  you  any  interest,  di- 
rect or  indirect,  in  the  claim  which  is  the  subject  of  inquiry,  and  are 
you  in  any  degree  related  to  the  claimant  ? 

Answer.  My  name  is  Henry  Parker,  my  age  is  seventy  and  one 
half  years ;  I  have  had  no  fixed  home  for  the  past  year ;  I  am  a  sea- 
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man,  and  have  for  some  fifteen  years  commanded  my  own  vessels  on 
the  coast  of  Texas,  and  in  the  Gulf ;  I  am  in  no  way  related  to 
Thomas  B.  King,  the  claimant,  (he  and  I,  however,  married  sisters.) 

Second  question.  Were  you  acquainted  with  the  claimant  in  Octoher 
or  November,  1846  ? 

Answer.  Tes ;  and  from  the  year  1837  until  the  present  time. 

Third  question.  Did  you  know  that  the  claimant  was  acting  as  a 
pilot,  on  the  bar  of  Brazos  Santiago  at  any  time ;  if  so  when  did  he 
commence,  and  when  did  he  quit  ? 

Answer.  I  first  saw  him  acting  as  pilot  on  that  bar  in  the  summer 
or  fall  of  1846,  and  he  continued  to  act  as  pilot  on  said  bar  for  about 
three  years,  the  exact  time  I  cannot  say  ;  I  was  then  commanding  a 
vessel  in  the  Brazos  Santiago  trade,  and  was  frequently  piloted  over 
the  bar  by  him  ;  the  last  time  I  went  down  to  that  place  or  was  in 
that  port,  was  in  the  summer  of  1833  ;  I  then  was  piloted  over  the 
bar  by  him. 

Fourth  question.  Were  you  at  any  time  or  times  towed  in  or  out  of 
the  harbor  of  Brazos  Santiago  by  government  steamers  without  a 
pilot ;  if  so,  how  often,  and  bv  what  steamers,  between  1846  and 
1853  ? 

Answer.  I  was  frequently  towed  out  by  government  steamers  ;  per- 
haps not  less  than  twenty  times,  and  always  without  a  pilot ;  I  was 
towed  by  the  steamers  Ansonand  Monmouth,  the  government  tow-boats. 

Fifth  question.  Did  you  pay  any  sum  of  money  to  the  commander 
or  other  oificers  of  said  boats,  or  other  person  or  persons  for  being 
towed  out ;  if  so,  how  much,  and  to  whom  did  you  pay  it? 

Answer.  When  I  wished  to  go  out  of  the  harbor,  I  stated  the  fact 
to  the  quartermaster.  Major  Thomas  B.  Eastland,  who  was  then  act- 
ing at  that  place ;  he  gave  me  a  written  order  or  permit  for  which  I 
on  each  occasion  was  required  to  pay  to  him  the  sum  of  twenty  dol- 
lars ;  the  form  of  the  order  given  was  as  nearly  as  I  can  recollect  thus : 
^'  Tow  schooner  X  Star  to  sea,  Eastland  ;"  I  did  not  understand  the 
cross. 

Sixth  question.  Was  or  was  not  the  claimant  acting  under  any 
legal  authority  as  pilot? 

Answer.  Yes  ;  he  exhibited  to  me  his  commission  as  pilot  from  the 
governor  of  the  State  of  Texas. 

Seventh  question.  Do  you  or  not  know  whether  any  vessel  or  vessels 
were  towed  into  the  harbor  of  Brazos  Santiago  by  the  government 
steamers,  having  no  regularly  commissioned  pilot  on  board  ? 

Answer.  Yes ;  a  great  number  of  vessels  were  so  towed  into  the 
harbor,  but  the  names  of  any  of  them  I  cannot  now  recollect. 

Eighth  question.  Did  you  or  not  always  take  a  pilot  when  you 
went  into  that  port  ? 

Answer.  Always  when  I  wanted  one.  I  sometimes  went  in  without 
one. 

Ninth  question.  During  the  time  you  knew  the  claimant  to  be  act- 
ing as  pilot  at  the  Brazos  Santiago,  was  or  was  he  not  attentive  and 
diligent  in  performing  his  duties,  and  was  he  in  your  opinion  a  com- 
petent pilot  ? 

Answer.    I  always  found  him  attentive  to  his  business  ;  he  was 
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prompt  and  energetic,  and  I  regarded  him  as  a  safe  and  competent 
pilot ;  I  frequently  employed  him  when  I  thought  the  service  of  a  pilot 
necessary. 

HENRY  PARKER. 

Subscribed  and  sworn  to  this  16th  day  of  January^  A.  D.  1856, 
before  me, 

J.  W.  MOORE,  Clerk  D.  O. 

State  of  Texas,  County  oj  Galveston^  as. 

On  this  sixteenth  day  of  January,  A.  D.  1856,  personally  came 
Henry  Parker,  the  witness  within  named,  and  after  having  been  first 
sworn  to  tell  the  truth,  the  whole  truth,  and  nothing  but  the  truth, 
the  questions  contained  in  the  within  deposition  were  written  down 
under  the  direction  of  the  commissioner,  and  then  proposed  by  him  to  the 
witness  ;  and  the  answers  thereto  were  written  down  under  the  direc- 
tion of  the  commissioner  in  the  presence  of  the  witness,  who  then  sub- 
scribed the  deposition  in  the  presence  of  the  commissioner.  The  de- 
position of  Henry  Parker,  taken  at  the  request  of  Thomas  B.  King, 
to  be  used  in  the  investigation  of  a  claim  against  the  United  States, 
now  pending  in  the  Court  of  Claims,  in  the  name  of  Thomas  B.  King. 

Alexander  and  Atchison  were  notified,  did  attend,  and  did  not  ob- 
ject— they  representing  the  United  States. 

J.  W.  MOORE,  Clerk,  Dtatrtct  CouH. 

Statb  of  Texas,  County  of  Galveston : 

Answers  of  William  L.  Sawyer  to  questions  propounded  at  the  re- 
quest of  Thomas  B.  King,  with  the  consent  of  the  attorney  represent- 
ing the  United  States,  to  be  used  in  the  investigation  of  a  claim  against 
the  United  States,  now  pending  in  the  Court  of  Claims,  in  the  name 
of  Thomas  B.  King,  taken  before  James  W.  Moore,  clerk  of  the  dis- 
trict court  of  Galveston  county.  State  of  Texas. 

First  question.  What  is  your  name,  your  age,  your  occupation,  and 
where  did  you  reside  for  the  past  year  ?  Have  you  any  interest,  di- 
rect or  indirect,  in  the  claim  which  is  the  subject  of  inquiry,  and  are 
you.  in  any  degree,  related  to  the  claimant? 

Answer.  My  name  is  William  L.  Sawyer ;  my  age  is  forty-four 
years  ;  my  occupation  is  that  of  a  mariner  ;  I  resided  in  Gralveston 
for  the  past  year ;  I  have  no  interest  in  the  claim,  direct  or  indirect, 
which  is  the  subject  of  inquiry  ;  I  am  not  in  any  way  related  to  the 
claimant. 

Second  question.  Were  you  or  not  acquainted  with  the  claimant  in 
October  or  November,  1846? 

Answer.  I  was,  and  have  been  acquainted  with  him  since  1844. 

Third  question.  Do  you  or  not  know  whether  the  claimant  was 
acting  as  pilot  on  the  bar  of  Brazos  Santiago  at  any  time ;  if  so, 
when? 
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Answer.  I  knew  him  to  be  so  acting  as  pilot  from  some  time  earlf 
in  1847  to  some  time  in  1851. 

Fourth  question.  Did  you  at  any  time  command  a  vessel  running 
into  the  harbor  of  Brazos  Santiago  ? 

Answer.  I  did,  and  was  piloted  over  the  bar  by  claimant ;  I  was 
sailing  vessels  in  and  out  of  that  harbor  from  May^  1846,  to  1851. 

Fifth  question.  Do  you  know  whether  or  not  the  claimant  was  in 
any  way  interfered  with,  hindered,  or  obstructed  in  the  execution  of 
his  duties  as  pilot,  or  in  the  collection  of  his  fees  for  services  rendered 
as  pilot ;  if  so,  by  whom  and  how  ? 

Answer.  Thomas  B.  Eastland  was  acting  quartermaster  at  Brazos 
Santiago  from  the  spring  of  1347  to  the  fall  of  1849  ;  during  that 
period  said  quartermaster  was  in  the  constant  habit  of  employing  gov« 
ernment  steamboats  in  towing  vessels  in  and  out  of  said  harbor,  for 
which  he  demanded  a  compensation ;  I  on  each  occasion  when  the 
vessel  I  commanded  was  towed  in  or  out  paid  the  sum  of  twenty  dol- 
lars, except  upon  one  occasion  when  I  commanded  the  steamer  Frank- 
lin, I  was  charged  eighty  dollars  for  towing  .her  in ;  upon  one  occasion 
the  claimant  claimed  pilotage,  and  brought  suit  before  a  justice  of  the 
peace  to  recover  the  same  against  a  schooner,  the  name  not  now  re- 
collected ;  during  the  progress  of  the  suit  an  officer  was  placed  on 
board  of  said  vessel  by  the  justice  of  the  peace  to  detain  her  until  the 
matter  was  settled ;  Major  Eastland  went  aboard  in  person  with  an 
armed  force  and  took  possession  of  the  vessel ;  Major  Eastland  at  the 
same  time  drew  a  pistol  on  said  officer  and  beat  him  with  his  cane, 
and  afterwards  toofc  him  on  shore  and  imprisoned  him. 

Sixth  question.  What  vessels  did  you  command,  sailing  in  and  out 
of  said  harbor,  during  the  time  Major  Eastland  was  acting  as  quarter- 
master, and  what  was  the  tonnage  of  each,  and  how  much  water  did 
each  draw,  and  what  was  the  rate  of  pilotage  ? 

Answer.  I  commanded  the  schooner  Native,  about  sixty  tons  bur- 
den ;  she  drew  about  six  feet  of  water.  I  also  commanded  the  schooner 
Euchenna,  about  forty  tons  burden ;  drew  six  feet  of  water.  Also  the 
schooner  Spray,  about  thirty  tons  burden,  drawing  about  four  and-a* 
half  feet.  Also  the  schooner  Adeline,  about  thirty  tons  burden ;  about 
five  feet  water.  Also  the  steamboat  Franklin,  about  two  hundred  and 
twenty  tons  burden,  drawing  about  four  feet  water.  The  rate  of  pilot- 
age is  fixed  by  law  at  three  dollars  per  foot. 

Seventh  question.  How  many  times  did  you  cross  the  bar  at  Brazos 
Santiago  with  the  vessels  above  named,  during  the  time  that  Major 
Eastland  was  acting  quartermaster,  for  which  you  paid  no  pilotage  to 
the  claimant  ? 

Answer.  During  the  period  named  I  crossed  said  bar  with  the 
schooner  Native  about  eight  times ;  with  the  Euchenna  four  times ; 
with  the  Spray  twice ;  with  the  Adeline  once,  and  with  the  Franklin 
twice  ;  on  each  of  which  occasions  I  was  towed  in  and  out  by  govern- 
ment steamers  by  orders  of  Major  Eastland,  except  the  steamer  Frank- 
lin, which  was  towed  in  but  not  towed  out. 

Eighth  question.  Do  you  recollect  the  names  of  any  of  the  vessels 
that  were  trading  at  Brazos  Santiago  during  said  period  ? 
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Answer.  I  recollect . the  names  of  the  following  vessels,  to  wit: 
brig  Jasso,  schooner  Sylva  Wilds,  steamer  Fanny,  schooner  Panama, 
schooner  John  Bolliff,  schooner  H.  L.  Scranton,  steamer  Fashion, 
schooner  Bobert  Mills,  schooner  Visiter,  steamer  Telegraph,  schooner 
Eufala,  schooner  Southerner,  schooner  Star,  schooner  Major  Barbour, 
steamer  General  Butler,  schooner  Arispe,  schooner  Florinda,  schooner 
P.  M.  Sears,  schooner  Emma  Norton,  schooner  Hornet,  schooner  He- 
roine, schooner  Jane  Elizabeth,  schooner  Crescent  City,  schooner 
Sharon,  schooner  John  Bell,  schooner  Florida,  schooner  Cinderella 
G.  Scull,  schooner  Colonel  Fannin,  schooner  David  Coffin,  schoon- 
er Susan,  schooner  Equity,  schooner  Midas,  schooner  Marantanett, 
schooner  W.  H.  Hazard,  schooner  Jonathan  Wainwright,  schooner 
Madona,  steamer  Maria  Burt,  schooner  Creole,  schooner  Louisiana, 
steamer  Ohio,  brig  Mount  Yernon,  schooner  Isbon,  schooner  John 
Bandall,  schooner  George  Lincoln,  and  many  other  vessels  the  names 
of  which  I  do  not  now  recollect. 

Ninth  question.  From  your  knowledge  of  the  bar  and  the  duties  of 
a  pilot,  do  you  or  not  deem  the  claimant  a  competent  and  well  quali- 
fied pilot  for  that  bar,  and  was  or  was  he  not  attentive  and  diligent 
in  the  performance  of  his  duties  as  such  pilot? 

Answer.  I  always  found  him  attentive  to  his  business;  he  was 
prompt  and  energetic,  and  I  regarded  him  as  a  safe  and  competent 
pilot,  and  was  always  provided  with  good  boats  and  competent  assist- 
ants. 

Tenth  question.  Did  you  or  not  ever  know  the  claimant  to  speak 
vessels  outside  of  the  bar  Braaos  Santiago,  which  vessels  refused  the 
services  of  a  pilot  and  were  towed  in  by  government  steamers  ? 

Answer.  Yes ;  it  was  an  every  day  occurence. 

Eleventh  question.  State  whether  you  know  of  any  other  matters 
relative  to  the  claim  in  question. 

Answer.  I  know  but  little  else  that  is  not  contained  in  my  forego- . 
ing  answers ;  I  do  know,  however,  that  most  of  the  vessels  named  in 
my  foregoing  answers  were  private  vessels,  and  that  most,  if  not  all, 
of  them  were  towed  in  and  out  by  government  steamers  ;  I  know  fur- 
ther that  Major  Eastland  was  in  the  constant  habit  of  interfering  with 
and  obstructing  the  claimant  in  the  performance  of  his  duties  as  pilot. 

W,  L.  SAWYER. 

■ 

Subscribed  and  sworn  to  this  18th  day  o£  January,  A.  D.  1856, 
before  me.  ' 

J.  W.  MOORE, 

Clerk  D.  (J.  O.  G. 

State  op  Texas,  County  of  Galveston ,  ss : 

On  this  18th  day  of  January,  A.  D.  1856,  personally  came  Wm. 
L.  Sawyer,  the  witness  within  named,  and  after  having  been  first 
sworn  to  tell  the  truth,  the  whole  truth,  and  nothing  but  the  truth, 
the  questions  contained  in  the  within  deposition  were  written  under 
the  direction  of  the  commissioner  and  then  proposed  by  him  to  the 
witness ;  and  the  answers  thereto  w«re  written  down  under  the  direc- 
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tion  of  the  ooratDissioner,  in  the  precience  of  the  witoess,  who  then 
subflcribed  the  deposition  in  the  presence  of  the  commissioner.  The 
deposition  of  William  L.  lawyer,  taken  at  the  request  of  Thomas  B, 
King,  to  be  nsed  in  the  investigation  of  a  claim  against  the  United 
States,  now  pending  in  the  Court  of  Claims,  in  the  name  of  Thomas 
B.  King.  Alexander  and  Atchison  were  notified,  did  attend,  and  did 
not  object,  they  representing  the  United  States. 

j:  W.  MOOHE, 

Clerk  D.  O.  O.  O. 


SxiTE  Of  Tbxa9,  Ciywnty  of  Oalve^on: 

Answers  of  Daniel  Phillips  to  questions  propounded  at  the  request 
of  Thomas  B.  King,  with  the  consent  of  the  attorney  representing 
the  United  States,  to  be  used  in  the  inyestigation  of  a  claim  againal 
the  United  States,  now  pending  in  the  Court  of  Claims,  in  the  name 
of  Thomas  B.  King  ;  taken  before  James  W.  Moore,  elerk  of  the 
district  court  of  Galveston  county.  State  of  Texas. 

First  question.  What  is  your  name,  your  age,  your  occupation? 
Where  did  you  reside  for  the  year  last  past  ?  Have  you  any  interest, 
direct  or  indirect,  in  the  claim  which  is  the  subject  of  inquiry  ?  And 
are  you  in  any  degree  related  to  the  claimant  ? 

Answer.  My  name  is  Daniel  Phillips,  my  age  is  thirty-six  years ; 
I  have  resided  in  Galveston,  Texas,  for  the  past  year  ;  my  occupation 
is  a  grocer  ;  I  have  no  interest  in  the  claim  referred  to  ;  I  am  in  no 
degree  related  to  Thomas  B.  King,  the  claimant. 

Second  question.  Were  you  acquainted  with  the  claimant  in  October 
or  November,  1846  ? 

Answer.  Yes  ;  and  from  the  year  1842. 

Third  question.  Did  you  or  not  know  that  the  claimant  was  acting 
as  a  pilot  on  the  bar  of  Brazos  Santiago  at  any  time  ?  If  so,  when  did 
he  commence  and  when  did  he  quit  ? 

Answer.  I  know  that  Thomas  B.  King  acted  as  pilot  on  said  bar 
from  December,  1846  to  September,  1847. 

Fourth  question.  Did  you  or  not  know  whether  any  vessel  or  ves- 
sels were  towed  into  the  harbor  of  Brazos  Santiago  by  the  govern* 
ment  steamers,  having  no  regularly  commissioned  pilot  on  board? 

Answer.  I  know  of  one  ;  the  schooner  ^'Merchant''  was  towed  in 
and  out  of  the  harbor  of  Brazos  Santiago  by  a  government  steamer, 
without  having  a  regularly  commissioned  pilot  on  board.  Thomas 
B.  King,  the  claimant,  sued  said  schooner  ^'Merchant''  for  pilotage, 
before  a  justice  of  the  peace.  During  the  progress  of  the  suit,  an 
officer  was  placed  on  board  said  schooner,  by  the  justice,  to  detain  her 
until  the  matter  was  settled.  Major  Eastland,  acting  quartermaster, 
went  on  board  in  person,  with  an  armed  force,  and  took  possession  of 
the  vessel ;  Eastland  at  the  same  time  drew  a  pistol  on  said  officer, 
and  beat  him  with  a  cane,  and  afterwards  took  him  on  shore  and  im- 
prisoned him. 

Fifth  question.  During  the  time  you  knew  the  claimant  to  be  act* 
ing  as  pilot  at  the  Brazos  Santia^^  was  or  was  he  not  attentive  and 


diligent  in  performing  his  dotieSy  and  was  ha  in  your  opinion  a  com- 
petent pilot? 

Answer.  I  always  found  him  attentive  to  his  hnsiness^  prompt  and 
energetic,  and  I  refi^arded  him  as  a  safe  and  competent  pilot. 
'  Sixth  question.  What  was  your  occupation  during  the  time  you 
knew  the  claimant  to  be  acting  as  pilot  at  Brazos  Santiago  ? 

Answer.  My  occupation  at  that  time  was  a  mariner  ;  I  was  acting 
as  deputy  wreck-master^  and  owned  interests  in  seyeral  vessels,  and 
commanded  a  vessel  during  that  time. 

Seventh  question.  Do  you  or  not  know  that  a  number  of  vessels 
were  towed  in  or  out  of  said  harbor  of  Brazos  Santiago  by  govern- 
ment steamers  without  a  regular  pilot  on  board  ? 

Answer.  During  the  time  the  claimant  was  acting  as  pilot  on  Bra- 
EOS  Santiago  bar,  a  large  number  of  vessels  were  towed  in  and  out  by 
government  steamers,  without  having  any  regular  pilot  on  board ; 
the  names  I  do  not  recollect. 

Eighth  question.  State  whether  you  know  of  any  other  matter  rel- 
ative to  the  claim  in  question. 

Answer.  I  know  that  Major  Eastland  frequently  expressed  hostile 
feelings  against  Thomas  B.  King,  the  claimant,  and  threw  all  th^ 
obstacles  in  his  way  in  his  power,  to  prevent  King  performing  his 
duties  as  pilot. 

DAN.  PHILLIPS. 

Subscribed  and  sworn  to  this  19th  day  of  January,  A.  D.  1856, 
before  me. 

J.  W.  MOORE, 
ClerkD.  C.  0.0. 

State  of  Texas,  Oounty  of  Oalvestofiy  ss: 

On  this  19th  day  of  January,  A.  D.  1856,  personally  came  Daniel 
Phillips,  the  witness  within  named,  and  after  having  been  first  sworn  to 
tell  the  truth,  the  whole  truth,  and  nothing  but  the  truth,  the  ques- 
tions contained  in  the  within  deposition,  were  written  down  by  the 
commissioner,  and  then  proposed  by  him  to  the  witness;  and  the 
answers  thereto  were  written  down  by  the  commissioner  in  the  presence 
of  the  witness,  who  then  subscribed  the  deposition  in  the  presence  of 
the  commissioner.  The  deposition  of  Daniel  Phillips,  taken  at  the 
request  of  Thomas  B.  King,  to  be  used  in  the  investigation  of  a  claim 
against  the  United  States,  now  pending  in  the  Court  of  Claims,  in  the 
name  of  Thomas  B.  King.  Alexander  and  Atchison  were  notified,  did 
attend,  and  did  not  object,  they  representing  the  United  States. 

J.  W.  MOOEE, 
Clerk  D.O.,  0.0. 

State  of  Texas,  County  of  Oalveston : 

Answers  of  Bussell  Howard,  to  questions  propounded  at  the  request 
of  Thomas  B.  King,  with  the  consent  of  the  attorney  representing 
the  United  States,  to  be  used  in  the  investigation  of  a  claim  against 
the  United  States,  now  pending  in  the  Court  of  Claims,  in  the  name 
of  Thomas  B.  King  ;  taken  before  James  W.  Moore,  clerk  of  the 
district  court,  of  Galveston  county,  State  of  Texas. 
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First  question.  Did  you  or  not  make  out  an  account  in  favor  of 
Thomes  B.  King^  against  the  United  States  government,  for  pilotage 
at  Brazos  Santiago  ? 

Answer.  I  did  make  out  an  accout  for  Thomas  B.  King,  for  pilot- 
age, against  the  United  States  government,  in  spring  of  1851 ;  the 
amount,  to  the  best  of  my  recollection,  was  two  thousand  dollars  and 
upwards.  Thomas  B.  King  presented  said  account  to  Major  Chap- 
man, in  my  presence  at  Brazos  Santiago ;  Major  Chapman,  then  act- 
ing quartermaster,  certified  on  his  honor,  that  said  account  was 
correct. 

EUSSELL  HOWARD. 

Subscribed  and  sworn  to  this  22th  day  of  February,  A.  D.  1856, 
before  me. 

J.  W.  MOORE, 

Clerk  D.  (7.  G.  O. 

State  of  Texas^  County  of  Galveston j  sa : 

On  this  12th  day  of  February,  A.  D.  1856,  personally  came  Rus- 
sell Howard^  the  witness  within  neuned,  and  after  having  been  first 
sworn  to  tell  the  truth,  the  whole  truth,  and  nothing  but  the  truth, 
the  questions  contained  in  the  within  deposition  were  written  down  by 
the  commissioner  and  then  proposed  by  him  to  the  witness,*  and  the 
answers  thereto  were  written  down  by  the  commissioner  in  the  pres- 
ence of  the  witness,  who  then  subscribed  the  deposition  in  the 
presence  of  the  commissioner.  The  deposition  of  Russell  Howard, 
taken  at  the  request  of  Thomas  B.  King,  to  be  used  in  the  investiga- 
tion of  a  claim  against  the  United  States,  now  pending  in  the  Court 
of  Claims,  in  the  name  of  Thomas  B.  King. 

Alexander  and  Atchinson  were  notified,  did  attend,  and  did  not  ob- 
ject, they  representing  the  United  States. 

J.  W.  MOORE, 
ClerkB.  C.  G.  C 

State  of  Texas,  CourUy  of  Galveston : 

Answers  of  George  W.  Parker  to  questions  propounded  at  the  re- 
quest of  Thomas  B.  King,  with  the  consent  of  the  attorney  represent- 
ing the  United  States,  to  be  used  in  the  investigation  of  a  claim  against 
the  United  States,  now  pending  in  the  Court  of  Claims,  in  the  name 
of  Thomas  B.  King ;  taken  before  James  W.  Moore,  clerk  of  the 
district  court  of  Galvesten  county.  State  of  Texas. 

First  q^uestion.  What  is  your  name,  your  age,  your  occupation? 
Where  did  you  reside  for  the  past  year  ?  Have  you  any  interest,  direct 
or  indirect,  in  the  claim  which  is  the  subject  of  inquiry,  and  are  you 
in  any  degree  related  to  the  claimant? 

Answer.  My  name  is  George  W.  Parker ;  thirty-two  years  ;  a  sea- 
man ;  in  Massachucetts  ;  I  have  no  interest  whatever  in  the  claim  re- 
ferred to  ;  I  am  not  related  to  the  claimant,  Thomas  B.  King. 

Second  question.  Did  or  did  not  Thomas  B.  King  pilot  any  government 
▼essel  commanded  by  you  into  Brazos  Santiago  whilst  Major  Thomas 
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B.  ^ikstland  was  qnartennaster  at  that  port  ?    Did  you  or  not  pay 
him  for  said  pilotage  ? 

Answer.  Thomas  B.  King  piloted  the  government  schooner  Sarah 
into  Brazos  Santiago,  twice,  under  my  command  ;  I  did  not  pay  him 
any  pilotage  therefor.  I  inquired  of  Major  Eastland  to  whom  I 
should  pay  pilotage  ;  he  replied,  ''there  was  no  pilotage  to  be  paid ;" 
my  understanding  was,  that  Major  Eastland  told  me  not  to  pay  any 
pilotage  to  Thomas  B.  King. 

Third  question.  Did  you  or  not  know  any  other  regular  pilot  on 
Brazos  Santiago  bar  at  the  time  you  traded  there,  and  at  the  time 
Major  Eastland  was  quartermaster,  except  Thomas  B.  King? 

Answer  At  the  time  mentioned,  I  did  not  know  any  other  regular 
pilot  on  Brazos  Santiago,  except  Thomas  B.  King. 

GEO.  W.  PARKER. 

Subscribed  and  sworn  to  this  11th  day  of  March,  1856,  before  m3. 

J.  W.  MOORE, 
Clerk  D.  C.  G.  0. 

State  op  Texas,  County  of  Ocdvestorty  ss  : 

On  this  11th  day  of  Mach,  A.  D.  1856,  personally  came  Gorge  W. 
Parker,  the  witness  within  named,  and  after  having  been  first  sworn 
to  tell  the  truth,  the  whole  truth,  and  nothing  but  the  truth,  the 
questions  contained  in  the  within  deposition  were  written  down 
by  the  commissioner  and  then  proposed  by  him  to  the  witness,  and 
the  answers  thereto  were,  written  down  by  the  commissioner  in  the 
presence  of  the  witness,  who  then  subscribed  the  deposition  in  the 
presence  of  the  commissioner.  The  deposition  of  George  W.  Parker 
taken  at  the  request  of  Thomas  B.  King,  to  be  used  in  the  investiga- 
tion of  a  claim  against  the  United  States,  now  pending  in  the  Court 
of  Claims,  in  the  name  of  Thomas  B.  King. 

Alexander  and  Atchinson  were  notified,  did  attend,  and  did  not  ob- 
ject, they  representing  the  United  States. 

J.  W.  MOORE, 
Clerk  D.  C.  G.  C. 

State  of  Texas,  County  of  Galveston : 

Answers  of  Ambrose  Crane  to  questions  propounded  at  the  request 
of  Thomas  B.  King,  with  the  consent  of  the  attorney  representing 
the  United  States,  to  be  used  in  the  investigation  of  a  claim  against 
the  United  States,  now  pending  in  the  Court  of  Claims,  in  the  name 
of  Thomas  B.  King ;  taken  before  James  W.  Moore,  clerk  of  the 
district  court  of  Galveston  county,  State  of  Texas. 

First  question.  What  is  your  name,  your  age,  your  occupation  ? 
Where  did  you  reside  for  the  past  year  ?  Have  you  any  interest,  di- 
rect or  indirect,  in  the  claim  which  is  the  subject  of  inquiry  ?  And 
are  you  in  any  degree  related  to  the  claimant  ? 

Answer.  Ambrose  Crane ;  aged  66  years  ;  no  definite  occupation 
at  present ;  in  Galveston  ;  I  have  no  interest,  direct  or  indirect,  in 
said  claim  ;  I  am  not  in  any  degree  related  to  the  claimant. 

Second  question.  Were  you  acquainted  with  the  claimant  in  July  or 
August^  1847  ? 
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Answer.  I  have  been  acquainted  with  Thomas  B.  King,  this  claam- 
ant,  since  1838. 

Third  question.  Did  you  or  not  know  that  the  claimant,  Thomas 
B.  King,  was  acting  as  a  pilot  on  the  bar  of  Brazos  Santiago,  at  any 
time  ?  If  so,  when  did  he  commence  and  when  did  he  quit? 

Answer.  I  know  that  Thomas  B.  King  acted  as  a  pilot  on  the  bar  of 
Brazos  Santiago,  from  1847  to  1862,  with  the  exception  of  ono  short 
absence. 

Fourth  question.  Do  you  or  not  know  that  vessels  were  towed  into 
and  out  of  the  harbor  of  Brazos  Santiago,  by  steamers  belonging  to  the 
goverment  of  the  United  States,  having  no  regularly  commissioned 
pilot  on  boards  during  the  time  that  Thomas  B.  King,  the  claimant, 
was  acting  as  pilot  on  said  bar  ? 

Answer.  I  know  that  a  large  number  of  vessels  were  towed  into 
and  out  of  the  harbor  of  Brazos  Santiago,  by  steamers  belonging  to 
the  government  of  the  United  States,  having  no  regularly  commis- 
sioned pilot  on  board,  during  the  time  that  Thomas  B.  King  was  act- 
ing as  pilot  on  said  bar  of  Brazos  Santiago. 

Fifth  question.  During  the  time  you  knew  that  Thomas  B.  King» 
the  claimant,  was  acting  as  pilot  at  Brazos  Santiago,  Texas,  was  or 
was  he  not  always  well  provided  with  pilot  boats,  and  diligent  and  at* 
tentive  in  the  performance  of  his  duties  as  pilot ;  and  was  he,  or  was 
he  not,  in  your  opinion  considered  a  competent  pilot  ? 

Answer.  During  the  time  that  said  Thomas  B.  King  was  acting  as 

Eilot  at  Brazos  Santiago,  he  was  always  well  provided  with  pilot 
Dats ;  was  prompt  and  energetic  in  the  discharge  of  his  duties  a^ 
pilot,  and  I  regarded  him  as  safe  and  competent  in  that  capacity. 

Sixth  question.  Was  or  was  not  Thomas  B.  King  the  only  commis* 
sioned  pilot  for  the  port  of  Brazos  Santiago,  from  July,  1847,  to  1850  ? 

Answer.  Thomas  B.  King  was  the  only  regular  pilot  on  said  bar  of 
Brazos  Santiago  during  the  time  mentioned. 

Seventh  question.  Do  you  or  do  you  not  know  whether  Thomas  B. 
King,  the  claimant,  piloted  government  vessels  into  and  out  of  Brazoa 
Santiago,  from  November,  1848,  until  September,  1850,  as  shown  in  ex- 
hibit!)? 

Answer.  I  know  that  Thomas.  B.  King,  the  claimant,  piloted  gov- 
ernment vessels  into  and  out  of  said  harbor  during  the  period  men- 
tioned. 

Eighth  question.  Do  you  know  any  other  matter  relative  to  the 
claim  in  question  ?    If  so,  state  it. 

Answer.  I  do  not  now  recollect  anything  material  in  relation  to  the 
claim  in  question.  I  will,  however,  mention  that  I  was  acting  asmilitary 
storekeeper  at  Brazos  Santiago  when  Thomas  B.  King  was  pilot  as 
before  stated,  and  had  an  opportunity  to  judge  of  his  capacity  and  of  his 
attention  to  business. 

AMBROSE  CaSANE. 

Subscribed  and  sworn  to  this  29th  day  of  March,  1866,  before  me. 

J.  W.  MOORE, 
Clerk  D.  0.  O.  G. 
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SlATB  OF  Texas,  County  of  Oalvestonj  88 : 

On  this  29th  i^j  of  March,  A.  D.  1856,  personally  came  Amhrose 
Crane,  the  witness  within  named,  and  after  naving  been  first  sworn 
to  tell  the  truth,  the  whole  truth,  and  nothing  hut  the  truth,  the 
questions  contained  in  the  within  deposition  were  written  down  by  the 
commissioner,  and  then  propounded  by  him  to  the  witness,  and  the 
answers  thereto  were  written  down  by  the  commissione  rin  the  pres- 
ence of  the  witness,  who  then  subscribed  the  deposition  in  the  pres- 
ence of  the  commissioner.  The  deposition  of  Ambrose  Crane,  taken 
at  the  request  of  Thomas  B.  King,  to  be  used  in  the  investigation  of 
a  claim  against  the  United  States,  now  pending  in  the  Court  of  Claims, 
in  the  name  of  Thomas  B  King. 

Alexander  and  Atchin son  were  notified,  did  attend,  and  did  not  ob- 
ject, they  representing  the  United  States. 

J.  W.  MOOEE, 
Clerk  D.  C.  O.  C. 

State  of  Tbxas^  County  of  Oalve8t(m: 

Answers  of  William  H.  Talbot  to  questions  propounded  at  the  re- 
quest of  Thos.  B.  King,  with  the  consent  of  the  attorney  representing 
tne  United  States,  to  1^  used  in  the  investigation  of  a  claim  against 
the  United  States  now  pending  in  the  Court  of  Claims  in  the  name  of 
Thomas  B.  King,  taken  before  James  W.  Moore,  clerk  of  the  district 
xx>urt  of  Galveston,  State  of  Texas. 

First  Question.  What  is  your  name,  your  age,  your  occupation? 
where  did  you  reside  the  year  last  past?  have  you  any  interest^  direct 
or  indirect,  in  the  claim  which  is  the  subject  of  inquiry?  and  are  you 
in  any  degree  related  to  the  claimant,  Thomas  B.  King? 

Answer.  William  H«  Talbot ;  36  years ;  a  mariner ;  in  New  Or- 
leans ;  I  have  no  interest  in  said  claim ;  I  am  in  no  way  related  to 
the  claimant* 

Second  question.  Were  you  acquainted  with  the  claimant  in  July 
1847  or  1848? 

Answer.  I  was  in  1847  and  1848. 

Third  question.  Did  you  or  did  you  not  know  that  the  claimant 
was  acting  as  pilot  on  the  bar  of  Brazos  Santiago,  Texas,  ?  if  yea, 
when  did  he  commence,  and  when  did  he  quit  ? 

Answer.  I  know  that  the  claimant  was  acting  as  pilot  on  said  bar 
in  the  years  1847,  1848,  and  1849. 

Fourth  question.  Do  you  or  do  you  not  know  of  any  vessels  towed 
in  and  out  of  Brazos  Santiago  during  the  years  1847  and  1848,  by  the 
government  tow-boats,  without  the  assistance  of  any  branch  or  deputy 
pilot  ?  if  yea,  name  them. 

Answer.  The  schooner  St.  Paul  in  1847,  and  the  schooner  George 
Lincoln  in  1848,  were  towed  in  and  out  by  government  steamers, 
both  of  which  I  was  interested  in. 

Fifth  question.  Do  you  or  do  you  not  know  whether  any  compen- 
sation was  received  by  the  commanders  of  government  tow-boats,  or 
by  the  quartermaster  at  Brazos  Santiago,  for  taking  vessels  in  and 
out  of  said  harbor  ?  if  yea,  state  how  much. 
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Answer.  I  paid  quartermaster  Eastland  twenty  dollars  each  way 
for  both  of  the  schooners  named  in  my  last  answer  ;  on  one  occasion 
I  paid  said  Eastland  $120  for  towing  schooner  George  Lincoln  in  and 
out,  for  which  I  have  his  receipt. 

Sixth  question.  Do  you  or  do  you  not  know  that  Thomas  6.  King 
was  the  only  commissioned  pilot  at  Brazos  Santiago  at  the  time 
mentioned  ? 

Answer.  I  do  not  know. 

Seventh  question  ?  Do  you  know  of  any  other  matter  relative  to  the 
claim  in  question  ?  if  so,  state  it. 

Answer.  I  have  stated  all  I  know  in  relation  to  the  claim  in 
question. 

WM.  H.  TALBOT. 

Subscribed  and  sworn  to  this  10th  day  of  April,  1856,  before  me. 

J.  W.  MOORE, 
Clerk  n.  0.  C.  G. 

State  0^  TkhaSj  County  of  OalveaUmj  88 : 

On  this  tenth  day  of  April,  A.  D.  1866,  personally  came  William 
H.  Talbot,  the  witness  within  named,  and  after  having  been  first 
sworn  to  tell  the  truth,  the  whole  truth,  and  nothing  bnt  the  truth, 
the  questions  contained  in  the  within  deposition  were  written  down 
by  the  commissioner,  and  then  proposed  by  him  to  the  witness,  and 
the  answers  thereto  were  written  down  by  the  commbsioner  in  the 
presence  of  the  witness,  who  then  subscribed  the  deposition  in  the 
presence  of  the  commissioner.  The  deposition  of  William  H.  Talbot, 
taken  at  the  request  of  Thomas  B.  King,  to  be  used  in  the  investiga- 
tion of  a  claim  against  the  United  States,  now  pending  in  the  Court 
of  Claims,  in  'che  name  of  Thomas  B.  King.  Alexander  and  Atchi- 
son were  notified,  did  attend,  and  did  not  o^ect^  they  representing  the 
United  States. 

J.  W.  MOORE, 
Clerk  District  Court  Galveston  County ,  State  of  Texas. 

Statb  of  Texas,  County  of  Galveston  : 

Answers  of  Robert  J.  Roberts  to  questions  propounded  at  the  re- 
quest of  Thomas  B.  King,  with  the  consent  of  the  attorney  represent- 
ing the  United  States,  to  be  used  in  the  investigation  of  a  claim 
against  the  United  States,  now  pending  in  the  Court  of  Claims,  in  the 
name  of  Thomas  B.  King,  taken  before  James  W.  Moore^  clerk  of  the 
district  court  of  Galveston  county.  State  of  Texas. 

First  question.  What  is  your  name,  your  age,  your  occupation  ? 
where  did  you  reside  for  the  year  past?  have  you  any  interest,  direct 
or  indirect,  in  the  claim  which  is  the  subject  of  inquiry,  and  are  you 
in  any  degree  related  to  the  claimant  ? 

Answer.  Robert  J.  Roberts  ;  twenty-six  years  ;  a  painter  ;  in  Gal- 
veston ;  I  have  no  interest  whatever  in  the  claim,  and  am  in  no  way 
related  to  the  claimant. 

Second  question.  When  and  where  did  you  become  acquainted  with 
the  claimant  ?  what  was  he  engaged  in  at  that  time  ? 
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Answer.  I  became  acquainted  with  the  claimant,  Thomas  B.  King, 
in  1846  ;  he  was  pilot  at  Brazos  Santiago,  and  continued  as  such  up 
to  1850. 

Third  question.  During  the  time  you  knew  the  claimant  as  pilot  at 
the  Brazos  Santiago,  Texas,  was  he  or  was  he  not  always  well  provid- 
ed with  pilot  boats,  and  diligent  and  attentive  in  the  performance  of 
his  duties  ?    Was  he  or  was  he  not  a  competent  pilot  ? 

Answer.  During  the  time  before  stated,  the  claimant  was  always 
provided  with  good  boats,  was  diligent  and  attentive,  and  was  con- 
sidered a  good  and  competent  pilot. 

Fourth  question.  Was  or  was  not  said  King  and  his  assistants  con- 
stantly in  the  habit  of  speaking  vessels  outside  Brazos  Santiago  bar, 
and  offering  their  services  to  pilot  vessels  in  and  out? 

Answer.  Said  King  and  his  assistants  were  constantly  in  the  habit 
of  speaking  vessels  as  asked,  and  offering  their  services  to  pilot  them  ; 
whenever  vessels  appeared  off  said  bar,  said  King's  boats  were  always 
outside  and  near  the  vessels,  and  ready  to  pilot  them. 

Fifth  question.     Do  you  or  do  you  not  Know  of  any  other  matter 
relative  to  the  claim  in  question  ?  if  yea,  state  it. 
'    I  have  stated  all  I  know  relative  to  the  claim  in  question. 

ROBERT  J.  ROBERTS. 

Subscribed  and  sworn  to  this  23d  day  of  April,  1856,  before  me. 

J.  W.  MOORE, 
Clerk  D.  0.  G.  G. 

Statb  07  Texas,  County  of  OcUvestoriy  8b  : 

On  this  twenty-third  day  of  April,  A.  D.  1856,  personally  came 
Robert  J.  Roberts,  the  witness  within  named,  and  after  having  been 
first  sworn  to  tell  the  truth,  the  whole  truth,  and  nothing  but  the 
truth,  the  questions  contained  in  the  within  deposition  were  written 
down  by  the  commissioner^  and  then  proposed  by  him  to  the  witness, 
and  the  answers  thereto  were  written  down  by  the  commissioner  in  the 
presence  of  the  witness,  who  then  subscribed  the.  deposition  in  the 
presence  of  the  commissioner.  The  deposition  of  Robert  J.  Roberts, 
taken  at  the  request  of  Thomas  B.  King,  to  be  used  in  the  investiga- 
tion of  li  claim  against  the  United  States^  now  pending  in  the  Court  of 
Claims,  in  the  name  of  Thomas  B.  Kin^.  Alexander  and  Atchison 
were  notified,  did  attend,  and  did  not  object,  they  representing  the 
United  States. 

J.  W.  MOORE, 
Clerk  D.  C.  G.  C. 

Statb  of  Texas,  Comity  of  Gcdveaton  : 

Answers  of  John  S.  Rhea  to  questions  propounded  at  the  request 
of  Thomas  B.  King,  with  the  consent  of  the  attorney  representing  the 
United  States,  to  be  used  in  the  investigation  of  a  claim  against  the 
United  States  now  pending  in  the  Court  of  Claims,  in  the  name  of 
Thomas  B,  King,  taken  before  James  W.  Moore,  clerk  of  the  district 
court  of  Galveston  county,  State  of  Texas. 

First  question.  What  is  your  name,  your  age,  your  occupation  ? 
where  did  you  reside  for  the  year  past  ?  have  you  any  interest,  direct 
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or  indirect,  in  the  claim  which  is  the  subject  of  iuqairy,  and  are  you 
in  any  degree  related  to  the  claimant  ? 

Answer.  John  S.  Bhea ;  forty-nine ;  a  merchant ;  in  Galveston, 
Texas  ;  I  have  no  interest  in  said  claim^  and  am  in  no  degree  related 
to  the  claimant. 

Second  question.  When  and  where  did  you  become  acquainted 
with  Thomas  B.  King,  the  claimant? 

Answer.  I  became  acquainted  with  said  King  early  in  1847  at  Brazos 
Santiago,  when  he  was  pilot  on  Brazos  Santiago  bar. 

Third  question.  During  what  period  were  you  in  office  as  collector 
at  Point  Isabel,  and  who  was  pilot  at  Brazos  Santiago  during  that 
time  ? 

Answer.  I  was  in  said  office  from  May,  1849,  until  May  1853,  and 
said  King  was  pilot  on  said  bar  during  all  that  period. 

Fourth  question.  Did  or  did  not  said  King  pilot  all  the  vessels  be- 
longing to  the  United  Siates  government  during  the  years  1849  and 
1850? 

Answer.  To  the  best  of  my  recollection  said  King  piloted  all  said 
vessels  up  to  the  time  said  vessels  were  sold. 

Fifth  question.  Do  you  know  any  other  matter  relative  to  the  claim 
in  question  ?  if  yea,  state  it. 

Answer.  I  have  stated  all  I  know  in  relation  to  said  claim. 

JOHN  S.  RHEA. 

Subscribed  and  sworn  to  this  23d  day  of  April,  1856,  before  me. 

J.  W.  MOORE, 
Clerk  D.  C.  G.  C. 

State  op  Texas,  County  of  Oalveston,  as : 

On  this  twenty-third  /day  of  April,  A.  D.  1856,  personally  came 
John  S.  Rhea,  the  witness  within  named^  and  after  having  been  first 
sworn  to  tell  the  truth,  the  whole  truth,  and  nothing  but  the  truth, 
the  questions  contained  in  the  within  deposition  were  written  down 
by  the  commissioner,  and  then  proposed  by  him  to  the  witness,  and 
the  answers  thereto  were  written  down  by  the  commissioner  in  the 
presence  of  the  witness,  who  then  subscribed  the  deposition  in  the 
presence  of  the  commissioner.  The  deposition  of  John  S.  Rhea,  taken 
at  the  request  of  Thomas  B.  King,  to  be  used  in  the  investigation  of  a 
claim  against  the  United  States,  now  pending  in  the  Court  of  Claims, 
in  the  name  of  Thomas  B.  King.  Alexander  and  Atchison  were  no- 
.  tified^  did  attend,  and  did  not  object,  they  representing  the  United 
States. 

J.  W.  MOORE, 
Clerk  D.  G.  G.  C. 

State  of  Texas,  County  of  Galveston. 

Answer  of  Daniel  Philips,  to  questions  propounded  at  the  request 
of  Thomas  B.  King,  with  the  consent  of  the  attorney  representing  the 
United  States,  to  be  used  in  the  investigation  of  a  claim  against  the 
United  States,  now  pending  in  the  Court  of  Claims,  in  the  name  of 
Thomas  B.  King,  taken  before  James  W.  Moore,  clerk  of  the  district 
court  of  G-alveston  county.  State  of  Texas, 
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First  question.  Did  you  ever  see  a  notice,  a  copy  of  which,  marked 

A,  is  now  exhibited,  posted  up  at  Brazos  Santiago,  signed  by  Tbos, 

B.  Eastland,  quartermaster? 

Answer.  In  1847, 1  saw  a  notice  posted  at  the  quartermaster's  office, 
Brazos  Santiago,  signed  by  Thomas  B.  Eastland,  quartermast-er  ;  the 
paper  exhibited  to  me,  marked  A,  is  a  true  copy  of  the  said  notice. 

Kecond  question.  Examine  the  letter  exhibited  to  you,  marked  B, 
and  state,  if  you  know,  whose  handwriting  it  is  ? 

Answer.  I  have  examined  the  letter  marked  B,  and  I  am  positive 
it  is  the  handwriting  of  Thoma6  B.  Eastland,  quartermaster. 

DAN.  PHILLIPS. 

■  ■  

Subspribed  and  sworn  to  this  24th  day  of  April,  A.  D.  1856,  be- 
fore me. 

J.  W.  MOORE, 
Clerk  Biatrict  Courts  Galveston  County. 

State  of  Texas,  County  of  Galvestonj  ea : 

On  this  twenty-fourth  day  of  April,  A.  D.  1866,  personally  came 
Daniel  Phillips,  the  witness  within  named,  and  after  having  been  first 
sworn  to  tell  the  truth,  the  whole  truth,  and  nothing  but  the  truth, 
the  questions  contained  in  the  within  deposition  were  written  down 
'by  the  commissioner,  and  then  proposed  by  him  to  the  witness;  and  the 
answers  thereto  were  written  down  by  the  commissioner  in  the  pre- 
tence of  the  witness,  who  then  subscribed  the  deposition  in  the  pre- 
sence of  the  commissioner.  The  deposition  of  Daniel  Philips,  taken  at 
th^  request  of  Thomas  B.  King,  to  be  used  in  the  investigation  of  a 
claim  against  the  United  States,  now  pending  in  the  Court  of  Claims, 
in  the  name  of  Thomas  B.  King.  Alexander  and  Atchison  were  noti- 
fied, did  attend,  and  did  not  object,  they  representing  the  United 
States. 

J.  W.  MOORE, 
Clerk  District  Courts  Galveston  County ^  State  of  Texas, 

Commissioner's  fees  $26. 


A. 

Brazos  Santiago, 
Quartermaster's  qfficey  June  4,  1847. 

From  and  afler  this  date  no  pilotage  will  be  paid  on  government 
vessels,  unless  by  written  order  of  uie  undersigned.  From  and 
after  this  date  vessels  coming  to  this  port  loaded  with  government 
property  may,  at  the  option  of  their  commanders,  employ  pilots  or 
not.  Government  boats  will,  for  the  present,  take  them  in  and  out 
free  of  charge.  From  and  after  this  date  all  vessels  when  discharged, 
must  haul  out  from  the  wharves,  unless  otherwise  ordered,  as  soon  as 
discharged,  or  pay  a  fine  of  twenty- five  dollars^  for  the  benefit  of  the 
hospital  at  this  port. 

THOS.  B.  EASTLAND, 
Mqjor  and  Quartermaster ^  V.  8.  Army. 
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Quartbrmastbr's  .  Office, 

Brazos  SatiagOy  July  10,  1847. 

Sir  :  From  information  just  received,  upon  which  I  rely,  it  seems 
to  be  the  determination  of  the  friends  of  the  man  murdered  a  few 
nights  since,  by  a  party  of  Mexicans,  to  take  away  the  life  of  one  of 
them,  (to-nigkt,)  who  it  seems,  has  been  identified  as  being  concerned. 
I  think  it  proper  to  give  you,  as  the  acting  magistrate  of  this  district, 
and  consequently  the  guardian  of  the  law,  this  information. 

Respectfully, 

THOS.  B.EASTLAND, 

Quartermaster  J  U.  8.  A. 
Thos.  B.  Kikg, 

Magistrate f  dCy  Brazos  Santiago i 


In  the  name  and  bt  the  authority  of  the  State  of  Texas, 

To  aU  to  whom  these  presente  shaU  oome^  greeting : 

Know  ye,  that  I,  J.  Pinckney  Henderson,  governor  of  the  State  of 
Texas,  reposing  special  trust  and  full  confidence  in  the  honor  and 
patriotism,  fidelity  and  capacity  of  Thomas  B.  King,  have  constituted 
and  appointed,  and  do  by  these  presents  constitute  and  appoint  him, 
the  said  Thomas  B.  King,  to  the  office  of  justice  of  the  peace  for  the 
county  of  Nueces,  towu  of  Brazos  Santiago,  to  which  he  was  duly 

elected  on  the of  July,  A.  D.  1847,  giving  and  hereby  granting 

to  him,  the  said  Thomas  B,  King,  full  power  and  authority,  as  such 
to  exercise  and  discharge,  all  and  singular,  the  duties,  rights,  obliga- 
tions and  trusts,  under  the  constitution  and  laws,  to  his  said  office 
incident  or  appertaining  ;  to  have  and  hold  the  same,  with  all  and 
every  the  immunities  and  honors,  perquisites  and  emoluments  there- 
unto belonging,  for  and  during  and  until  the  full  end  and  term  of  his 
said  appointment. 
In  testimony  whereof,  I  have  caused  the  seal  of  the  State  to  be  here- 
[l.  6.]  unto  affixed. 

Done  at  Austin,  this  twelth  day  of  July,  in  the  year  of  our  Lord,  one 
thousand  eight  hundred  and  forty-seven. 

J.  PINCKNEY  HENDERSON. 
By  the  governor. 

David  G.  Burnet, 

Secretary  of  State. 


The  State  of  Texas, 
Executive  Departments 

I,  the  undersigned  governor  of  the  State  aforesaid,  do  hereby  cer- 
tify that  Thomas  B.  King  was  duly  appointed  branch  pilot  for  the  port 
of  Brazos  Santiago,  and  as  such  commissioned  on  the  twenty-third  day 
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of  November,  A.  D.  1846,  and  that  he  continued  to  act  as  branch 
pilot  for  said  port  of  Brasses  Santiago,  until  the  twenty-seventh  day  of 
January,  A.  I),  1854. 

.  In  testimony  whereof  I  have  hereunto  signed  my  name,  and  caused 
the  great  seal  of  the  State  to  be  affixed,  this  the  13th  day  of 
[l.  s.]  February,  A.  D.  1856,  and  of  the  independence  of  Texas  the 
twentieth  year. 
By  the  governor.  E.  M.  PEASE. 

Edward  Clark,  Secretary  of  State. 


IN  THE  COURT  OP  CLAIMS. 

On  the  petition  of  Thoa.  B.  King. 

Washington,  D.  C,,  Septemler  15,  1855. 

The  undersigned  agree  to  take  depositions  on  the  part  of  the  above 
named  petitioner,  without  notice  as  required  by  the  rules  of  court,  be- 
fore the  clerk  of  the  county  court  for  the  county  of  Cameron,  in  the 
State  of  Texas,  at  his  office  in  said  county,  under  the  following  ar- 
rangement: The  Solicitor  of  the  United  States  will  designate  some 
attorney,  resident  in  said  county,  to  attend  the  taking  of  said  deposi- 
tions, and  represent  the  United  States,  who  is  hereafter  to  be  made 
known  to  said  claimant  by  said  Solicitor,  or  William  Alexander,  esq., 
of  the  city  of  Galveston,  in  said  State,  and  the  said  claimant,  when 
ready,  to  proceed  with  the  taking  of  his  depositions,  shall  give  said 
attorney  notice  thereof. 

M.  BLAIR, 
Solicitor    United  States. 

A.  H.EVANS, 
Attorney  for  Petitioner. 


Emdence  for  the  United  States. 

Letter  of  the  Secretary  of  War  to  M.  Blair,  Solicitor,  dated  Sep- 
tember 25,  1855,  and  accompanying  papers. 

Letter  of  the  Quartermaster  General,  to  J.  D.  McPherson,  deputy 
Solicitor,  dated  September  11,  1858,  and  accompanying  papers. 

Letter  of  same  to  same,  October  7,  1858. 

Beport  of  Major  Chapman,  October  15,  1858. 

Letter  of  Quartermaster  General  to  deputy  Solicitor,  December  27, 
1858. 

J.  D.  McPHERSON,  Deputy  Solicitor. 


War  Department, 
Washington f  September  25,  1855. 

Sir  :  In  reply  to  your  letter  of  the  15th  instant,  asking  infor- 
mation respecting  the  claims  of  Thomas  B.  King,  for  services  performed 
or  tendered  as  branch  pilot  at  the  port  of  Brazos  Santiago,  during  the 
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war  with  Mexico,  I  herewitli  enclose  a  report  of  the  acting  qti&rter* 
maRter  general,  containing  all  that  the  records  farnisH  on  the  suhject. 
First  lieutenant  Julius  r.  Garesche,  4th  artillery,  at  Brownsville, 
Texas,  will  be  able  to  suggest  the  name  of  an  attorney  to  attend  to 
the  examination  of  witnesses  on  the  part  of  the  claimant. 
Very  respectfully,  your  obedient  servant, 

JEFFEB80N  DAVIS, 

•     BecreUiry  of  War. 
M.  Blair,  Esq., 
Solicitor  of  the  Oourt  of  Claims^  WcLshington^  D.  0. 


QUAKTBRMASTBa  GsRBRASL's  OfFICB^ 

WaahingUmy  September  24,  1855. 

Sir:  I  herewith  return  the  letter  of  M.  Blair,  Esq.,  United  States 
Solicitor  to  the  Court  of  Claims,  dated  the  16th  instant,  and  the  petition 
of  Thomas  B.  King  setting  up  a  claim  against  the  United  States  ia 
part  on  account  of  services  which  he  alleges  were  actually  rendered 
by  him  as  pilot  at  the  port  of  Brazos  Santiago,  Texas^  and  in  part  for 
fees  to  which  he  claims  to  be  entitled  in  virtue  of  his  office,  having 
oflfered  to  perform  the  service  and  not  being  permitted  to  do  so,  &c.» 
and  I  have  the  honor  to  report  in  regard  to  his  claim  for  $2,014  50, 
for  services  rendered  (between  November,  1848,  and  November,  1850,) 
that  he  presented  on  the  13th  of  March,  1852,  at  this  office,  through 
W.  G.  Snethen^  esq.,  an  account  for  piloting  certain  public  vessels  in 
and  out  of  that  port  between  those  periods  of  time,  and  that  it  was  re- 
jected,  after  due  examination,  on  the  ground  that  Captain  King  (the 
pilot)  was,  at  and  duringthe  time  that  he  charged  pilotage,  actually  in 
the  service  of  the  Quartermaster's  department,  as  master  of  a  public 
steamer,  and  paid  at  a  fixed  rate  of  monthly  compensation,  and  that 
all  the  vessels  for  which  pilotage  was  charged  were  towed  in  and  ont 
of  the  harbor  by  the  public  steamer  under  his  command,  without 
any  pilot  being  on  board  of  them,  &o.  (See  copy  of  a  letter  of  the 
Quartermaster  General  to  W.  G.  Snethen,  esq.,  dated  April  19, 1852, 
herewith,  marked  A. 

In  regard  to  the  claims  which  he  sets  up  for  pilotage  which  he  had 
a  right  to  perform  by  virtue  of  his  office,  and  where  he  states  his  ser- 
vices were  refused,  I  have  to  remark  that  during  the  war  with  Mexico 
the  Quartermaster's  department  generally,  if  not  in  all  cases,  piloted 
its  own  vessels  (public)  and  did  not  recognize  the  rights  or  claims  of 
any  pilots  commissioned  by  the  governor  of  Texas  to  pilot  public  ves* 
sels,  unless  specially  employed  as  private  individuals  by  proper 
authority,  when  they  were  paid  a  reasonable  compensation  for  their 
services.     (See  paper  marked  B.) 

During  the  war  with  Mexico,  the  department  had  steamers 
at  that  port^  the  masters  of  which  acted  as  government  pilots,  and 
they  towed  in  and  out  of  the  harbor  the  government  vessels,  and  if  at 
any  time  the  Texas  pilots  were  on  board  such  vessels,  and  they  were 
not  there  by  any  recognized  authority,  they  were  not  paid. 

In  regard  to  private  chartered  vessels  which  were  towed  in  and  out 
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of  the  said  harbor  by  thetJnited  States  steam  tow-boats  I  have  to  remark 
that  it  was  optional  with  the  masters  of  said  private  vessels  to  employ 
a  Texas  pilot,  or  not  as  they  judged  proper.  In  many  instances  it  is 
believed  they  did  employ  them,  to  secure  their  insurance  in  case  of 
damage  in  crossing  the  bar;  in  others  they  did  not,  especially  when 
not  insured.  As  fieir  as  this  oflSce  is  informed  its  officers  never  inter- 
fered in  the  matter,  one  way  or  the  other.  If  the  masters  of  such 
private  vessels  refused  to  accept  of  the  services,  or  employ,  or  pay, 
a  State  pilot,  it  was  an  affair  between  the  parties  concerned  ;  it  was 
ho  concern  of  the  public,  as  it  did  not  pay  the  pilotage  of  private  or 
chartered  vessels. 

In  regard  to  the  correctness  of  the  amounts  claimed  under  exhibits 
A.  B.  and  C.  this  office  has  no  means  of  judging. 

I  remain,  sir,  very  respectfully,  your  obedient  servant, 

CHS.  THOMAS, 
Acting  Quart^rmaater  General. 

Hon.  Jefferson  Davis, 

Secretary  of  Wary  Washington^  D.  0. 


Assistant  QuAitTBRiiASTER's  Office, 

Brastos  Santiago y  Texas j  Apt  it  1,  1852. 

General  :  I  had  the  honor  to  receive  to-day  your  letter  of  March 
16  relative  to  the  claim  of  Captain  Thomas  B.  King  for  pilotage. 

The  following  are  the  facts  of  this  case :  Captain  King  only  pre- 
sented this  account  to  me  some  two  or  three  months  since.  I  declined 
to  pay  it,  but  told  him  he  could  if  he  chose  refer  it  to  you.  I  de- 
clined to  pay  it  for  the  following  reasons :  Captain  King  was  master 
of  the  United  States  steamer  '^  Anson  "  during  the  time  for  which  he  has 
charged  pilotage  on  public  vessels ;  he  was  at  the  same  time  a  regu- 
larly commissioned  pilot  for  the  harbor  of  Brazos  Santiago.  The 
public  vessels  on  which  he  has  charged  pilotage  were  towed  in  ani 
out  of  the  harbor  by  the  steamer  ''Anson,''  he  being  on  board  in 
every  instance.  At  the  time  I  appointed  Captain  King  master  of  the 
**  Anson  "  nothing  was  said  by  either,  or  even  thought  of  by  me,  about 
pilotage,  and  no  mention  was  made  of  the  subject  until  he  spoke  to  me 
of  his  claim  two  or  three  months  since.  I  was  in  doubt  whether  he 
could,  under  the  circumstances,  7ej/aS^  claim  said  pilotage,  and  deter- 
mined to  leave  the  matter  to  your  dck^ision.  I  therefore  only  signed  a 
certificate  to  the  effect  that  he  was  a  pilot  for  the  port  of  Brazos  San- 
tiago; that  he  had  piloted  in  and  out  certain  vessels,  and  that  he  had 
received  no  compensation.  I  knew  full  well  at  the  time  I  signed  the 
certificate,  and  so  told  Captain  King,  that  you  would  not  admit  the 
account  until  it  had  been  referred  to  me,  when  I  intended  to  make  a 
statement  of  the  above  facts  in  the  case,  and  leave  the  legality  of  the 
claim  to  be  decided  by  you. 

During  the  war  with  Mexico  all  public  vessels  were,  I  believe,  towed 
in  by  government  steamers,  but  the  masters  were  not  commissioned 
pilots.  When  they  towed  in  private  vessels  they  charged  no  pilotage, 
whereas  Captain  King  while  he  commanded  the  ''Anson''  did,  while 
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I  at  the  same  time  charged  towage^  and  credited  the  amoant  to  the 
government. 

Daring  the  war  no  yessels,  public  or  private,  crossed  the  bar  with- 
out a  pilot,  unless  they  were  towed  by  a  government  steamer,  and 
since  the  loss  of  the  steamer  '^  Anson  "  no  captains  of  vessels  will  cross 
the  bar  without  a  pilot. 

You  will  observe  from  my  accounts  that,  after  the  loss  of  the  '*  Anson," 
up  to  the  time  the  public  schooners  were  sold,  I  always  paid  the  reg- 
ular pilotage  on  them. 

I  regret  that  my  declining  to  pay  this  claim  and  letting  it  take  the 
course  it  has,  which  I  considerea  to  be  proper,  has  not  met  with  your 
approval. 
«     I  have  the  honor  to  be,  general,  most  respectfully,  your  obedient 
servant, 

W.  W.  CHAPMAN, 
Atdng  Quartermaster. 

Major  General  T.  8.  Jbsupj 

Quartermaster  General^  Waahingtonj  D.  O. 


Quartermaster  General's  Office, 

Washington  ctiy^  April  14,  1852. 

Sir  :  I  have  received  your  letter  of  the  1st  instant,  and  regret  to  find 
that  it  leaves  the  matter  in  regard  to  Thomas  B.  King's  claim  in  a 
much  worse  position,  as  it  regards  yourself  as  an  officer  of  the  Quar- 
termaster's department,  than  your  oertificate  to  his  account  had  placed 
it.  As  an  employee  of  the  department  Mr.  King  was  not  entitled  to 
pay  as  a  pilot,  and  in  making  the  guarded  certificate  which  you  at- 
tached to  his  account,  you  should  not  have  concealed  the  fact  that  he 
was  actually  at  the  time  for  which  he  charged  in  the  pay  of  the  gov- 
ernment as  the  captain  of  one  of  the  steamers.  The  course  which  you 
have  thought  proper  to  pursue  in  this  matter  is  deserving  of  the 
severest  rebuke.  *  »  ♦  »  « 

It  was  a  matter  of  surprise  when  the  account  of  Mr.  King  was  re- 
ceived here,  that  an  officer  of  your  experience  should  have  allowed  an 
account  to  run  up  under  your  own  eye  for  so  large  an  amount,  which, 
if  correct,  you  should  have  paid  at  least  quarterly ;  and  it  is  a  matter 
of  still  greater  surprise  that,  in  certifying  to  such  an  account,  you 
should  have  allowed  it  to  be  presented  to  me,  when  you  knew  that  the 
most  important  fact  bearing  upon  the  case  had  been  carefully  con- 
cealed from  me.  The  agent  for  the  claim  here  founds  his  argument 
for  the  payment  of  it  upon  your  certificate. 

I  am,  sir,  &c., 

TH.  S.  JESUP, 
Quartermaster  Oenerci. 

Major  W.  W.  Chapman, 

A.  Q.  M.y  Brazod  Santiago^  Texas. 
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B. 

Reasons  why  the  pilots  appointed  by  the  governor  of  Texas  for  the  port 
of  Brazos  Santiago  during  the  war  with  Mexioo  were  not  ^recognized 
by  the  Quartermaster's  department  during  said  war. 

When  Texas  was  incorporated  into  this  Union,  her  Mexican  boun- 
dary was  unsettled.  Mexico  held  the  country  to  the  desert,  about 
midway  between  Corpus  Christi  and  the  Rio  Grande ;  and  though 
Texas  had  a  contingent  claim  on  the  territory  from  the  desert  to  the 
Bio  Grande,  founded  upon  an  arrangement  with  Santa  Anna  and  his 
generals,  and  upon  her  own  laws,  yet,  being  at  war  with  Mexico  and 
the  causes  of  the  war  being  her  own  independence  and  the  territory  • 
she  claimed,  she  had  an  absolute  right  only,  so  far  as  she  had  con- 
quered and  was  able  to  hold.  Mexico  being  in  military  possession 
of  the  territory  in  dispute  had  a  right  to  hold  it  if  she  could,  and 
the  title  to  it  depended  upon  her  ability  to  hold  it.  Texas  was  admit- 
ted into  the  Union  without  any  fixed  boundary  on  the  side  of  Mexico, 
she  claiming  to  the  Bio  Grande  in  its  whole  length  and  Mexico  to  the 
Sabine ;  but  she  gave  to  the  United  States  the  right  to  adjust  this 
disputed  boundary.  The  war  was  still  ^oing  on,  and  though  we 
sent  a  minister  to  Mexico  and  endeavored  to  negotiate,  we  became  a 
party  to  it. 

We  had  taken  the  place  of  Texas,  and  had  assumed  her  claim,  but  it 
required  two  parties  to  settle  the  boundary,  and  it  was  not  until  the 
treaty  of  Guadalupe  was  ratified  that  the  port  bce^tme  ours,  and  conse- 
quently a  part  of  Texas,  and  that  any  pilot  could  be  legally  appointed 
for  it  by  the  State  of  Texas.  So  far  as  the  United  States  was  con- 
cerned, up  to  that  time  it  was  a  belligerent  territory,  subject  to  the 
result  of  the  war.  General  Taylor  had  taken  possession  of  it  by  order 
of  the  government,  but  to  maintain  himself  in  it  he  was  compelled  to 
fi.ght  two  bloody  battles.  General  Taylor  had  a  right  to  be  there,  and 
to  use  any  part  of  it  that  might  be  necessary  to  give  effect  to  his  oper- 
ations. Brazos  Santiago,  being  a  convenient  harbor,  it  was  occupied 
by  military  force,  and  it  was  held  by  said  force  as  a  military  station 
until  the  close  of  the  war.  It  was  held  as  a  conquered  country  by 
military  law,  and  Texas  had  no  legal  right  to  exercise  any  civil  jur- 
diction  over  it,  or  to  commission  pilots  to  act  as  such  for  the  public  ves- 
sels of  the  United  States  loaded  with  military  stores  and  supplies. 
The  right  was  never  recognized  in  my  opinion  by  General  Taylor. 

CHS.  THOMAS, 
Acting  Quartermaster  General. 

QUA&TERlfASIER  GeNERAL'S  OfFIGB, 

Washington  eity^  September  24,  1855. 


QUARTERIfiASIBR  GbNERAL's  OfFICE, 

Washington y  September  11,  1858. 

Sir  :  In  reply  to  your  note  of  9th  ult.,  enclosing  a  petition  of  Thos. 
B.  King  claiming  compensation  amounting  to  |13,464  for  services  as 
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branch  pilot  at  Brazos  Santiago,  for  the  pilotage  as  he  alleges  of 
sel  of  the  United  States  which  entered  that  harbor  from  1846  to  1850, 
I  have  to  state  that,  from  a  careful  examination  of  the  records  of  thia 
office,  I  do  not  find  that  Mr.  King's  claim  as  presented  here  has  ever 
exceeded  |2,017  50. 

I  would  not  recognize  his  claim  during  the  war,  because  he  had  no 
right  to  be  at  Brazos  Santiago  ;  and,  i£  he  had  the  right,  I  was  not 
bound  to  recognize  him  in  the  public  service.  Congress  alone  has 
authority  under  the  Constitution  of  the  United  States  to  make  laws  for 
the  government  of  the  army,  and  in  performance  of  my  doty  under 
the  laws  of  the  United  States  I  had  provided  proper  and  suitable  light- 
ers and  pilots  to  bring  all  transports  safely  into  the  depot ;  but,  apart 
from  this,  there  was  a  principle  of  public  law  applicable  to  the  case, 
which  would  bar  his  claim  to  service  there  so  long  as  the  war  contin- 
ued. The  governor  of  Texas  had  no  doubt  authority  to  grant  the 
commission  to  Mr.  King  of  branch  pilot  at  Brazos  Santiago  ;  but  that 
commission,  from  the  circumstances  attending  the  admission  of  Texas 
into  the  Union,  remained  in  abeyance  in  the  conquered  territory  dar* 
ing  the  continuance  of  the  war. 

The  territory  over  which  Texas  could  exercise  authority  extended 
only  so  far  on  the  side  of  Mexico  as  she  had  conquered  and  had  been 
able  to  hold  when  she  was  admitted  into  the  Union  ;  her  jurisdiction 
did  not  extend  with  the  conquest  of  the  territory,  for  she  had  given 
authority  to  the  United  States  to  settle  her  boundary  to  the  west.  To 
do  that  required  the  action  both  of  the  government  of  the  United 
States  and  that  of  Mexico.  The  line  was  not  and  could  not  be  set- 
tled by  conquest.  It  was  settled  by  the  treaty  which  closed  the  war. 
On  the  ratification,  or  rather  on  the  publication,  of  the  treaty  of 
peace,  the  right  of  Texas  to  the  whole  territory  to  the  Bio  Orande 
became  absolute,  and  the  commission  of  Mr.  King  up  to  that  time  in 
abeyance  then  took  effect.  Not  having  his  claims  before  me  I  can- 
not speak  of  them  in  detail,  but  the  objection  to  those  subsequent  to 
the  war  was  that  Mr.  King  was  in  the  public  service,  in  command  or 
on  board  of  a  public  steamer,  receiving  a  salary  from  the  United 
States  for  the  veiy  service  for  which  it  appears  he  claims  a  second 
compensation.  From  my  view  of  my  own  duties  I  was  not  bound  to 
employ  him  even  in  peace  ;  but,  waiving  that  question,  I  was  certainly 
not  bound  to  pay  him  a  second  time  for  the  same  service. 

From  the  large  amount  of  his  claim,  he  must  have  charged  for  the 
pilotage  of  chartered  vessels.  With  them  the  public  had  nothing  to 
do,  as  we  were  not  bound  either  for  pilotage  or  lighterage^  though 
the  public  pilots  and  lighters  brought  them  into  the  harbors  gratuit- 
ously. 

I  submit  a  brief  of  the  facts  exhibited  by  the  files  of  this  office  in  re- 
lation to  the  claim  of  Mr.  King  as  presented  here,  and  am 

Most  respectfully,  your  obedient  servant, 

TH,  S.  JESUP, 
Quartermaster  Otneral. 

J.  D.  McPhbrson,  Esq., 
Deputy  Solicitor  Court  of  Claims^  Washington^  D.  0. 


TBOVAS  B.   KING.  83 

BRIEF. 

Cfxse  of  Thomas  B.   King,  presented  by  WorthingUm  G.   Snethenf 
March  13,  1862^  to  the  Quartermaster  General. 

Claim.  Pilotage  at  Brazos  Santiasco,  Texas,  from  November  19, 
1848,  to  November  16,  1850,    $2,017  50. 

Hqw  substantiated.  "I  certify  that  Captain  Thomas  B.  King, 
branch  pilot  at  the  port  of  Brazos  Santiago,  Texas,  did  pilot  in  and 
out  the  vessels  as  mentioned  in  the  above  acconnt  belonging  to  and  in 
the  service  of  the  government  of  the  United  States,  for  which  he  has 
received  no  compensation.     Brazos,  Santiago,  February  15, 1852. 

'*  W.  W.  CHAPMAN, 
'*  Brevet  Major  and  Ass't  Qr.  M." 

On  the  claim  book  the  following  "  remarks"  refer  to  this  case,  viz: 

'^  The  account  returned  to  Mr.  Snethen  with  a  letter  dated  April 
19,  1852,  with  the  following  remarks  endorued  on  the  account : 

*'  It  appears  by  Brevet  Major  W.  W,  Chapman's  report,  dated  at 
Brazos  Santiago,  April  1,  1852,  that  Thomas  B.  King  was,  during 
the  time  these  charges  are  made  for  pilotage,  actually  in  the  employ- 
ment of  and  paid  by  the  government  as  master  of  a  public  steamer,  at 
a  fixed  rate  of  compensation  ;  and  that  the  vessels  for  which  pilotage 
is  charged  were  towed  in  and  out  of  the  harbor  of  Brazos  Santiago  by 
the  steamer  under  his  command.  Mr.  King  is  not  entitled  to  pay  as 
pilot,  he  having  been  paid  in  full  for  his  services  in  another  capacity.'' 
**  Quartermaster  General's  Office,  April  19,  1852." 

On  the  19th  of  March,  1852,  Mr.  Snethen  (the  attorney  in  this 
case)  was  informed  that  Major  Chapman's  certificate  was  defective  in 
form  and  substance,  '^  not  stating,  as  it  should  do,  that  the  charges 
are  correct  and  just,  that  the  services  were  performed  by  his  direction, 
and  that  they  were  necessary  for  the  public  service  ;"  and  that  Major 
Chapman  had  been  instructed  to  report  such  facts  as  might  be  neces- 
sary to  a  proper  understanding  of  the  matter. 

On  the  19th  of  April,  1852,  Mr.  Snethen  was  informed  that  Major 
Chapman  reports  King  as  in  the  government  service,  commanding  a 
government  steamer,  and  paid  at  a  fixed  rate  of  compensation  for  the 
time  in  which  said  service  as  pilot  was  charged  ;  and  that  the  pilotage 
80  charged  was  for  vessels  towed  in  and  out  of  the  harbor  by  said 
government  steamer  under  his  command.  That  the  public  was  enti- 
tled to  all  his  services  while  employed  by  government,  and  that  he 
did  no  moro  than  all  other  masters  of  public  steamers  in  towing  in 
and  out  the  harbor  of  the  Brazos.  That  said  King  never  claimed 
pilotage  until  he  asked  for  Major  Chapman's  certificate  heretofore 
given,  and  that  Major  Chapman,  doubting  his  being  entitled  to  pilot- 
age, signed  the  certificate  as  it  is,  expecting  to  be  called  upon  for  a 
report  of  the  facts  in  the  case. 

Mr.  Snethen  is  further  informed  that  the  case  cannot  be  allowed, 
and  that  the  papers  are  returned. 

On  the  24th  of  September,  1856,  Colonel  Charles  Thomas,  acting 
quartermaster  generu,  makes  a  report  in  this  case  to  Honorable  JeC 
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Davis,  Secretary  of  War,  through  whom  the  said  case  had  been  re- 
ceived from  M.  Blair,  Solicitor  of  the  Court  of  Claims. 

In  said  report  Colonel  Thomas  states  the  facts  of  the  presentation 
of  the  claim  (through  Snethen)  to  this  office,  and  the  causes  of  its 
rejection.     This  is  the  claim  for  $2,017  50. 

As  regards  the  cases  where  he  had  a  right  to  perform  as  pilot,  and 
where  his  services  were  refused :  The  Quartermaster's  department, 
during  the  Mexican  war,  piloted  its  own  public  vessels,  and  did  not 
recognize  the  right  of  any  pilot  commissioned  by  the  governor  of 
Texas  to  pilot  public  vessels,  ^^  unless  specially  employed  as  private 
individuals  by  proper  authority,"  &c. 

As  regards  private  chartered  vessels :  The  Quartermaster's  de- 
partment had  nothing  to  do  with  their  pilotage ;  it  was  an  affair  of 
the  captain  or  owner  alone,  and  the  United  States  had  nothing  to  do 
with  it,  nor  has  this  office  any  means  of  ascertaining  the  correctness 
of  the  amounts  claimed  in  these  cases. 

Accompanying  this  report  to  the  Secretary  is  a  copy  of  a  letter  to 
Snethen,  of  April  19,  1862,  (before  recited,)  and  a  copy  of  a  letter  to 
Major  W.  W.  Chapman  of  March  16,  1852,  (also  noticed,)  marked 
A,  and  the  following  copy  of  a  paper,  marked  B  : 

^'When  Texas  was  incorporated  into  this  Union,  her  Mexican 
boundary  was  unsettled;  Mexico  held  the  country  to  the  desert,  about 
midway  between  Corpus  Christi  and  the  Bio  Grande,  and  though 
Texas  had  a  contingent  claim  to  the  territory  from  that  desert  to  the 
Bio  Grande,  found^  upon  an  arrangement  with  Santa  Anna  and  bia 
generals,  and  upon  her  own  laws,  yet  being  at  war  with  Mexico,  and 
the  causes  of  the  war  being  her  own  independence  and  the  territory 
she  claimed,  she  had  an  absolute  right  only  so  far  as  she  had  con- 
quered and  was  able  to  hold.  Mexico,  being  in  military  possession  of 
the  territory  in  dispute,  had  a  right  to  hold  it  if  she  could^  and  the 
title  to  it  depended  upon  her  ability  to  hold  it.  Texas  was  admitted 
into  the  Union  without  any  fixed  boundary  on  the  side  of  Mexico, 
she  claiming  to  the  Bio  Grande  in  its  whole  length,  and  Mexico  to 
the  Sabine,  but  she  gave  to  the  United  States  the  right  to  adjust  the 
disputed  boundary.  The  war  was  still  going  on,  and  though  we  sent 
a  minister  to  Mexico  and  endeavored  to  negotiate,  we  became  a  party 

to  it  " 

<^  We  had  taken  the  place  of  Texas,  and  had  assumed  her  claim;  but 
it  required  two  parties  to  settle  the  boundary,  and  it  was  not  until  the 
treaty  of  Guadalupe  was  ratified  that  the  port  became  ours,  and  con- 
sequently a  port  of  Texas,  and  that  any  pilot  could  be  legally  ap- 
pointed for  it  by  the  State  of  Texas.  So  far  as  the  United  States  were 
concerned  up  to  that  time,  it  was  belligerent  territory,  subject  to  the 
result  of  the  war.  General  Taylor  had  taken  possession  of  it  by  order  of 
the  government,  but  to  maintain  himself  and  it  he  was  compelled  to 
fight  two  bloody  battles.  General  Taylor  had  a  right  to  be  there, 
and  to  use  any  part  of  it  that  might  be  necessary  to  give  effect  to  his 
operations.  Brazos  Santiago  being  a  convenient  harbor,  it  was  oc- 
cupied by  military,  and  it  was  held  by  said  force  as  a  military  station 
until  the  close  of  the  war.  It  was  held  as  a  conquered  country  by 
military  law,  and  Texas  had  no  legal  right  to  exercise  any  civil  juris- 
diction  over  it,  or  to  commission  pilots  to  act  as  such  for  the  public 
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vesflels  of  the  TJaited  Stateg,  loaded  with  military  stores  and  supplies. 
The  right  was  never  recognized,  in  my  opinion,  by  Gen.  Taylor. 

CHAS.  THOMAS, 
Ading  Quartermaster  General, 
Septbmbsr  2,  1855. 


The  Quartermast^  General  to  the  Deputy  Solicitor. 

Quartermaster  General's  Office, 

Washington^  October  7,  1858. 

6ir:  In  reply  to  inquiries  contained  in  your  letter  of  the  27th  ultimo, 
relative  to  the  case  of  Thomas  B.  Kingj  it  is  found  that  Major  Chap- 
man entered  upon  duty  as  quartermaster  at  the  Brazos  Santiago  in 
1850,  on  the  14th  of  January  of  that  year,  and  the  Anson  was  lost 
on  the  25th  November,  of  same  year,  on  her  passage  from  the  Brazos 
to  New  Orleans,  and  under  the  command  of  Captain  Thos.  B.  King. 
Major  Chapman,  at  New  York,  promises  a  full  answer  to  the  inquiry 
60  soon  as  he  can  obtain  his  papers  from  Massachusetts. 

Very  respectfully,  your  obedient  servant, 

THOS.  S.  JESUP, 
Quartermaster  General, 
Jno.  D.  McPperson,  Esq., 
Deputy  Solicitor*  Court  of  Claims ^  Washington, 


Major  Chr^man's  Report, 

Assistant  Quartermaster's  Office, 

New  York,  October  15,  1858. 

General  :  I  had  the  honor  duly  to  receive  your  letter  of  the  2d 
instant. 

On  an  examination  of  my  letter-books  I  do  not  find  any  report  of 
the  loss  of  the  steamer  Anson.  As,  however,  she  had  been  transferred 
to  Colonel  Hunt,  and  as  the  Captain  (King)  and  crew  reported  to  him 
in  New  Orleans  after  she  was  wrecked,  I  presume  Colonel  Hunt  re« 
ported  her  loss  to  you.  She  left  Brazos  Santiago,  for  New  Orleans, 
in  November,  1850. 

As  after  the  final  settlement  of  all  my  accounts  last  year,  I  destroyed 
all  my  accounts  and  rolls,  I  cannot  tell  when  Captain  King  entered 
the  service  as  commander  of  a  steamer  at  Brazos  Santiago.  His  service 
terminated  when  the  Anson  was  lost,  and  was  continuous  to  that  time 
for  some  two  years  previous.  My  pay-rolls  in  the  Third  Auditor's 
office  will  show  his  exact  service. 

I  have  the  honor  to  be,  general,  very  respectfully,  your  obedient 
servant, 

W.  W.  CHAPMAN, 
Brevet  Major  and  Ass't  Quarterma^ster. 

Maj.  Gen.  T.  S.  Jbsup, 

Quartermaster  General^  Washington,  D.  C. 

A  true  copy, 

W.  W.  CHAPMAN, 

Ass't  Quartermaster, 
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The  Quariermasier  General  to  the  Deputy  Solicitor. 

Quartermaster  General's  Office, 

Washington^  December  27,  1858. 

Sir  :  Tour  letter  of  the  2l8t  inet.,  relative  to  the  service  of  Thow- 
B.  King,  &c.,  has  been  received,  and  the  folIowiDg  is  the  only  in- 
formation relative  thereto  which  is  furnished  bj  the  records  of  thia 
o£Sce: 

Thomas  B.  King  is  reported  by  Major  W.  W.  Chapman,  assistant 
quartermaster,  Brazos  Santiago,  on  the  20th  February,  1849,  as  mas- 
ter of  steamer  Monmouth,  and  so  continues  to  be  reported  until  July 
31,  and  from  August  1,  1849,  to  October  31,  1850. 

The  Anson  was  lost  on  the  25th  November,  1850,  en  route  from  the 
Brazos  to  New  Orleans,  and  no  record  can  be  found  of  the  employ  of 
said  King  after  the  latter  date. 

Very  respectfully,  your  obedient  servant, 

HENKy  C.  WAYNE, 
Bvt.  Moj.  Ass't  Quartermaster,  in  charge  of  the  office. 

J.  D.  McPherson,  Esq., 
i?ep.  Solicitor  Court  of  Claims^  Washington,  D,  C. 


in  the  court  of  claims. 

Thomas  B.  Kino  vs.  Thb  United  States. 

Brief  for  Petitioner. 

The  claim  for  pilotage  is  to  be  found  in  the  several  schedules  an* 
nexed  to  the  petition,  and  marked  schedules  A,  B,  C,  D. 

Schedule  A«  shows  the  amount  due  for  piloting  vessels  in  and  out, 
belonging  to  the  government  of  the  United  States,  from  June  1, 1847, 
to  August,  184T,  to  be  $396. 

This  amount  is  established  by  the  certificates  of  Major  Eastland, 
(quartermaster,)  and  payment  was  refused  on  the  ground  that  he  had 
given  notice  that  no  pilotage  would  be  paid  unless  the  service  was 
rendered  on  written  authority  from  the  quartermaster,  and  this  had 
never  been  given. 

Schedule  B.  shows  the  account  due  for  pilotage  where  the  service 
was  refused  by  government  vessels  spoken  by  said  King,  certificates 
of  service  having  been  refused  by  order  of  said  Eastland,  between  June 
1,  1847,  and  October  31,  1848,  to  be  $5,638  50,  being  half  pilotage, 
as  provided  by  the  act  of  Texas. 

Schedule  C.  shows  the  amount  of  pilotage  on  vessels  piloted  and 
towed  in  and  out  by  United  States  steamer,  on  the  order  of  said  East- 
land, between  June  1,  1837,  and  October  31,  1848,  to  be  $5,415. 

Schedule  D.  shows  the  amount  of  pilotage  on  government  vessels 
which  were  piloted  in  and  out  by  petitioner  between  November  1, 
1848,  and  December  1,  1850,  to  be  $2,014  50. 

This  last  account  is  certified  to  by  Quartermaster  Chapman,  (p.  46.) 
The  depositions  were  taken  in  this  case  under  an  agreement  with  the 
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BolidtoTy  which  will  be  found  at  p.  86.  The  above  schedules  were  sub- 
mitted to  the  witnesses,  and  are  proved  by  them. 

John  Graham  testifier  that  he  was  in  the  employ  of  the  quarter- 
master the  whole  time  the  account  accrued,  and  that  he  knows  it ''  to 
be  true  and  correct."  (p.  66.) 

Joel  L.  Filkins  testifies  that  he  knows  it  to  be  correct ;  that  he  re- 
sided since  1846  at  Point  Isabel  and  Brazos  Santiago,  and  that  from 
1846  to  1854  King  was  the  branch  pilot,     (p.  67.) 

S.  E.  Langdon  testifies  that  he  was  a  justice  of  the  peace  for 

Jrecinct  No.  1  in  Nueces  county,  which  precinct  is  now  in  Cameron, 
aving  been  separated  from  it;  that  he  believes  the  claim  to  be  a 
just  one,  and  that  the  services  set  forth  were  faithfully  performed. 
(p.  68.) 

E.  M.  Anderson  testifies  that  he  knows  that  the  petitioner  ^'piloted 
all  the  government  vessels  in  and  out  of  the  harbor  from  the  winter 
of  1848-' 9  up  to  1852  ;"  that  he  was  then  in  command  of  a  govern- 
ment steamer,  and  knew  that  King  had  good  and  efficient  boats  and 
men,  and  believes  that  he  is  entitled  to  remuneration  for  services  ren- 
dered that  have  never  been  paid  for.     (p.  69.) 

Henry  Parker  testifies  that  between  1816  and  1853  he  was  towed  in 
and  out  '^  perhaps  not  less  than  twenty  times  by  the  government  tow- 
boats  Anson  and  Monmouth  without  a  pilot  ;'*  that  when  he  wished 
to  go  out,  Eastland,  the  quartermaster,  gave  him  a  written  permit, 
^^  for  which  on  each  occasion  I  was  required  to  pay  him  the  sum  of 
$20."  The  form  as  follows:  "Tow  schooner  +  Star  to  sea."  He 
further  testifies  that  he  knows  that  ''a  great  number  of  vessels"  were 
towed  into  the  harbor  by  the  government  steamers,     (p.  70.) 

William  L.  Sawyer  testifies  that  between  the  spring  of  1847  and 
the  fall  of  1849,  when  Eastland  was  acting  as  quartermaster,  he  con- 
stantly employed  government  steamboats  in  towing  vessels  in  and 
out,  for  which  he  demanded  compensation ;  that  the  witness,  whenever 
towed  in  or  out,  himself  paid  $20^  except  on  one  occasion  ;  that  when 
he  commanded  the  Franklin  he  was  charged  $80  for  towing  her  in. 
In  answer  to  the  sixth  interrogatory,  the  witness  then  describes  the 
various  vessels  he  had  commanded — five  in  number — which  entered 
the  harbor  ;  and  in  answer  to  the  seventh  interrogatory,  he  describes 
the  number  of  times  that  each  crossed  the  bar,  on  all  of  which  occa- 
sions the  said  vessels  were  towed  by  tbe  government  steamer  by  order 
of  Eastland.  In  answer  to  the  eighth  interrogatory,  he  gives  the 
names  of  forty-five  vessels  recollected  by  him  that  were  trading  at 
Brazos  during  that  period.  And  further,  that  he  knows  that  most  of 
these  vessels  were  private,  and  most,  if  not  all,  were  towed  in  by  gov- 
ernment steamers,     (p.  73.) 

Daniel  Phillips  testifies  that  he  knew  King  was  acting  as  pilot  from 
December,  1846,  to  ^September,  1847,  and  that  during  that  time  a 
large  number  of  vessels  were  towed  in  and  out  by  government  steam- 
ers without  a  regular  pilot  on  board.  Witness  describes  the  case  of 
the  Merchant,  and  the  suit  by  King  against  her  for  pilotage  ;  that  an 
officer  had  been  placed  on  board  by  the  magistrate  to  detam  her  until 
the  suit  was  adjudicated,  and  that  Eastland  went  with  an  armed  force 
and  took  her  out  of  the  custody  of  the  officer,  &c.     (p.  74.) 
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George  W.  Parker 'testifies  that  King  piloted  the  goTernment 
schooner  Sarah  twice  while  uader  his  command  ;  that  he  did  not  pay 
for  it;  that  Eastland  told  him  no  pilotage  was  to  he  paid;  that  he  did 
not  know  of  any  other  regular  pilot  than  King.     (p.  77.) 

Ambrose  Crane  tentifies  that  he  was  actiog  as  military  storekeeper 
when  King  was  pilot,  that  is,  from  1847  to  1852  ;  that  he  knew  a 
large  number  of  vessels  were  towed  in  and  out,  during  that  time,  by 
government  steamers  having  no  regularly  commissioned  pilot  on 
board ;  that  King  was  well  provided  with  pilot  boats,  and  was  prompt 
and  energetic  in  the  discharge  of  his  duties.  He  further  says,  in  an- 
swer to  the  interrogatory  referring  to  exhibit  D  :  **I  know  that  King 
piloted  government  vessels  into  and  out  of  said  harbor  during  the 
period  mentioned."   (p.  78.^ 

William  H.  Talbot  testines  that  the  schooner  St.  Paul,  in  1847, 
and  the  schooner  Lincoln,  in  1848,  were  towed  in  by  government 
steamers  ;  that  he  paid  Eastland  $20  each  way  for  each  of  them,  and 
that,  on  one  occasion,  he  paid  Eastland  $120  for  towing  the  Lincoln 
in  and  out.     (p.  60.) 

Bobert  J.  Eobert  testifies,  that  he  knew  King,  as  pilot,  from  1846  ; 
that  he  was  always  diligent  and  attentive  ;  that  he  was  well  provided 
with  boats ;  and  that  he  and  his  assistants  were  constantly  in  the 
habit  of  speaking  vessels  outside  and  offering  their  services.  When- 
ever vessels  appeared  off  the  bar,  King's  boats  were  always  onteide 
ready  to  pilot  them.     (p.  81.) 

John  S.  Rhea  testifies,  that  he  was  collector  of  the  port  from  May, 
1849,  to  May,  1853,  and  that,  to  the  best  of  his  recollection,  King 
piloted  all  the  government  vessels  during  this  period  up  to  the  time 
the  said  vessels  were  sold.     (p.  82.) 

These  depositions  fully  established  the  account  as  set  forth  in  the 
schedules  A,  B,  C,  D.  The  commission  to  King  from  the  governor 
of  Texas  bears  date  23d  November,  1846.     (p.  85.) 

The  payment  of  the  sums  demanded  in  schedule  A,  B,  C  is  resisted  on 
the  ground  that  the  department  did  not  recognize  the  right  of  any 
pilot  commissioned  by  the  governor  of  Texas.  That  during  the 
war  the  government  had  steamers,  the  masters  of  which  acted  as 
pilots.  That  this  portion  of  Texas  was  held  as  a  conquered  country 
by  the  United  States  forces  under  military  law,  and  that  Texas  bad 
no  legal  right  to  exercise  any  civil  jurisdiction  over  it,  or  to  com- 
mission pilots.     (Major  Thomas,  88,  90.) 

To  the  same  effect  General  Jesup : 

'^The  government  of  Texas  haa  no  doubt  authority  to  grant  the 
commission  to  Mr.  King  ot  branch  pilot  at  Brazos  Santiago,  hut  that 
commission,  from  the  circumstances  attending  the  admission  of  Texas 
into  the  Union,  remained  in  abeyance  in  the  conquered  territory 
during  the  continuance  of  the  war.  The  territory  over  which  she 
could  exercise  authority  extended  only  so  far  on  the  side  of  Mexico 
as  she  had  conquered  and  had  been  able  to  hold  when  she  was  ad* 
mitted  into  the  Union.  Her  jurisdiction  did  not  extend  with  the 
conquest  of  the  territory,  for  she  had  given  authority  to  the  United 
States  to  settle  her  boundary  to  the  west.  Until  the  ratification  of 
the  treaty  of  peace,  the  right  to  the  whole  territory  was  not  complete 
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in  Texas,  and  until  that  time  King's  commission  was  in  abeyance/' 
(p.  91.) 

Whatever  was  the  true  boundary  of  the  original  province  of  Texas, 
while  it  was  held  as  part  of  Louisiana,  or  subsequently  as  one  of  the 
States  of  Mexico,  on  which  much  has  been  written  and  spoken  by 
diplomats  and  politicians,  it  is  certain  that  when  Texas  declared  her 
independence,  and  arrayed  herself  in  arms  to  make  good  the  declara- 
tion, she  claimed  the  Bio  Grande  to  be  her  boundary. 

After  the  first  great  battle  between  Mexico  and  Texas,  fought  at 
Bexar,  it  was  provided  in  the  capitulation  made  by  General  Cos  to 
General  Burleston,  among  other  things,  that  the  convicts  brought  into 
the  country  by  Mexican  officers  should  be  taken  by  Cos  ^^  beyond 
the  Rio  Grande,"  Again,  General  Burleston  agrees  to  furnish  Cos 
with  provisions  "  necessary  for  his  troops  to  the  Rio  Grande.'* 

In  the  compact  made  after  the  battle  of  San  Jacinto,  between  the 
the  dictator,  St.  Anna,  and  five  of  his  generals,  and  the  President  of 
the  republic^  David  G>.  Burnet,  14th  May,  1836,  the  6th  article  ex- 
pressly establishes  the  Rio  Grande  as  a  boundary. 

On  the  19th  December,  1836,  the  Congress  of  Texas  passed  an  act 
entitled  ''  An  act  to  define  the  boundaries  of  Texas,"  in  which  they 
clearly  mark  out  the  line  of  the  Bio  Grande. 

It  is  thus  positively  shown  that  prior  to  the  annexation  of  Texas 
her  claim  was  to  the  Bio  Grande,  and  her  jurisdiction  extended 
with  as  much  right  over  that  portion  of  the  country  between  the 
Nueces  and  the  Bio  Grande  as  over  any  other  portion  of  her  territory. 
Whether  she  would  make  good  that  right  of  jurisdiction  over  any 
portion  of  the  territory,  was  a  question  to  be  decided  by  the  ''  ultima 
raiioregum." 

The  war  waged  between  Mexico  and  Texas  was  not  on  the  dispute 
of  the  boundary,  but  was  for  independence  on  the  one  side,  and  sub- 
jugation of  a  rebellious  province  on  the  other. 

The  assertion  of  claim  to  this  boundary  is  to  be  found  in  various 
other  acts  of  the  congress  of  Texas,  providing  for  representation, 
establishing  collection  districts,  &c.,  &c. 

Texas  having  demonstrated  through  a  series  of  years  that  she  was 
able  to  make  good  her  revolt  from  Mexico  by  force  of  arms,  and  main- 
tain herself  as  an  independent  State,  on  the  1st  of  March,  1845,  the  Con- 
gress of  the  United  States  passed  a  joint  resolution  for  her  admission 
as  a  State  into  the  Union.  The  first  section  provided  for  her  admis- 
sion with  the  territory  properly  included  in,  and  rightfully  belonging 
to^  the  republic  ;  and  the  second  section  provides  that  the  government 
of  the  United  States  shall  have  the  power  to  adjust  ^^  all  questions 
of  boundary  that  may  arise  unth  other  governments." 

The  United  States  having  thus  made  itself  a  party  to  the  war  be- 
tween Mexico  and  Texas,  it  was  eminently  proper  that  this  condition 
should  be  obtained,  not  for  the  purpose  of  acquiring  any  territorial 
interest  for  the  government  itself,  but  that  it  might  be  possessed  of 
full  authority  in  the  exercise  of  its  treaty-making  power. 

Under  this  resolution,  the  people  of  the  independent  republic  of 
Texas  assembled  in  convention,  and  formed  a  State  constitution,  in 
which  the  territory  of  the  State  is  described  as  heretofore  established 
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by  her^  and  on  the  29fch  December,  1845,  Texas  was  admitted  as  a 
State  *'  on  an  equal  footing  with  the  original  States  in  all  respects 
whatever." 

On  the  2d  February,  1848,  a  treaty  of  peace  was  ratified  between 
the  United  States  and  Mexico,  by  the  6th  article  of  which  the  Rio 
Grande  is  acknowledged  as  one  of  the  boundaries  between  the  two 
countries. 

Thus  the  claim  which  was  maintained  by  Texas,  as  to  her  bounda- 
ry during  the  period  of  her  independence,  was  made  good  and  firm  by 
the  transactions  subsequent.  The  United  States  thus  acquired  no 
territory  for  itself  within  the  limits  of  Texas,  but  only  vindicated  her 
right  thereto  by  the  common  force  of  the  Union,  and  as  the  common 
protector  of  the  States  which  compose  it. 

Under  these  circumstances,  the  occupation  of  any  portion  of  the  ter- 
ritory between  the  Neuces  and  the  Rio  Grande  by  the  military  forces 
of  the  United  States,  for  military  purposes,  no  more  placed  in  abeyance 
the  political  jurisdiction  of  the  State  of  Texas  over  such  portion  than 
would  a  similar  occupation,  for  similar  purposes,  of  the  city  of  Boston 
deprive  the  State  of  Massachusetts  of  the  authority  now  exercised  over 
it.  These  transactions  which  occured  a!;  Brazos  are,  therefore,  to  be 
judged  of  by  precisely  the  same  rules  as  if  they  had  occurred  under 
similar  circumstances  at  Boston. 

We  come  next  to  consider  whether  a  State  has  authority  to  regulate 
the  question  of  pilotage. 

By  the  act  of  Congress  of  7th  August,  1849,  (1  Stat.,  54,)  it  is  pro- 
vided, 'Hhat  all  pilots  in  bays,  harbors,  &c.,  &o.,  &c.,  shall  continue 
to  be  regulated  in  conformity  with  existing  laws  of  the  States  respec- 
tively, or  with  such  laws  as  the  States  may  respectively  heteafier  ens^ct 
for  the  purpose,  until  further  legislative  provision  shall  be  made  by 
Congress." 

This  act  is  an  early  recognition  by  Congress  that  the  States  were 
not  deprived  of  this  right,  either  by  the  power  granted  to  "regulate 
commerce,"  or  by  any  other  grant  of  authority.  For  if  the  States 
had  been  divested  of  this  power.  Congress  could  not  confer  it  by  act. 

In  the  case  of  Cooley  vs.  The  Port  Wardens  of  Philadelphia,  the 
Supreme  Court  of  the  United  States  say:  **It  is  the  opinion  of  a 
majority  of  the  court  that  the  mere  grant  to  Congress  of  the  power  to 
regulate  commerce  did  not  deprive  the  States  of  the  power  to  regulate 

{pilots,  and  that,  although  Congress  has  legislated  on  the  subject,  its 
egislation  manifests  the  intention,  with  a  single  exception,  not  to  reg- 
ulate this  subject,  but  to  leave  its  regulation  to  the  several  States." 
(12  How.,  320.) 

Having  thus  ascertained  the  legislative  power  of  the  State,  we  now 
advert  to  the  act  of  Texas,  approved  17th  April,  1846.     (p.  60.) 

The  9th  section  regulates  the  rate  of  pilotage,  and  provides  that^ 
^ ^whenever  a  vessel  shall  decline  the  service  of  a  pilot  outside  of  the 
bar,  and  shall  enter  the  port  without  one,  she  shall  be  liable  to  the 
first  pilot  whose  services  she  so  declined  for  the  payment  of  half  pilot- 
age /'  and  so  in  the  case  of  goin^  out,  &c.,  &c.  The  statute  then 
enumerates  the  class  of  vessels  which  are  made  an  exception  to  the 
provisions  of  this  section. 
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The  11th  section  provides  a  penalty  of  $50  for  any  other  person  not 
appointed  as  a  pilot  to  discharge  these  daties. 

As  this  statute  does  not  exempt  vessels  in  the  employment  of  the 
government  of  the  United  States,  they  are  as  much  subject  to  its 
provisions  as  vessels  in  the  employ  of  individuals.  Government 
vessels  can  no  more  claim  exemption  from  such  a  regulation  than  they 
could  from  the  operation  of  a  State  quarantine  law,  or  any  other  regu* 
lation  for  enforcing  the  police  powers  of  the  State. 

Accordingly  we  find  a  regulation  of  the  Navy  Department,  3d  of 
Aprils  1847,  rescinding  that  of  the  3d  July,  1842,  and  directing  that 
**8hips-of-war  will  hereafter  receive  pilots,  and  pay  them  according 
to  the  laws  of  the  States  respectively  in  which  they  are  employed." 

The  facts  of  the  case  show  that  not  only  was  the  claimant  deprived 
of  emoluments  which  he  was  entitled  to  receive,  but  that  in  very  many 
instances  these  emoluments  were  paid  to  the  government. 

In  reference  to  the  separate  objection  made  to  the  schedule  D,  that 
the  services  therein  charged  for  were  rendered  during  a  period  when 
claimant  was  in  the  employ  of  the  United  States,  it  is  sufficient  to  say 
that  the  claimant  was  an  officer  of  the  State  of  Texas,  under  bonds  to 
perform  the  duties  of  his  office.  He  was  the  only  commissioned  pilot 
for  that  port.  He  kept  up  the  boats  properly  manned  necessary  for 
that  purpose,  and  there  is  nothing  shown  in  the  terms  of  the  contract 
to  authorize  the  conclusion  that  the  intended  to  abandon  those  duties, 
or  give  to  the  government  the  fees  he  might  earn  ibr  that  period. 

P.  PHILLIPS, 
Solicitor  for  Feiitioner. 

Washington,  February  1,  1859, 


in  the  court  of  claims. 

Thomas  B.  King  vs.  The  United  States. 

solicitor's  brief. 

Claim  for  services  performed  as  a  pHot,  under  the  laws  of  Texas,  at  the 
port  of  Brazos  Santiago,  in  1846,  and  subsequent  thereto,  and  for 
compensation  to  which  under  said  laws  he  was  entitled  when  ready 
to  perform,  and  the  officers  of  the  United  States  refused  to  employ  him, 

MATERIAL  FACTS  AS  UNDERSTOOD  BT  THE  SOLICITOR. 

First.  That  on  the  17th  of  April,  1846,  the  State  of  Texas  passed  a 
law  concerning  pilots,  the  eleventh  section  of  which  prohibits  every 
person  not  appointed  a  branch  or  deputy  pilot  from  piloting  into  or 
out  of  any  harbor  in  the  State  when  a  branch  or  deputy  pilot  shall 
have  offered  his  services,  under  a  penalty  of  fifty  dollars.  (Act,  Re- 
cord, p.  63.) 

The  first  section  of  the  act  authorizes  the  governor  to  appoint 
branch  pilots,  and  the  eighth  authorizes  the  branch  pilots  to  appoint 
deputy  pilots.     (Act,  Record,  pp.  60,  62.) 

The  9th  section  prov.des,  among  other  things,  as  follows :    '^  That 
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the  rafce  of  pilotage  on  any  class  of  vessels  shall  not,  ia  any  part  of 
this  State,  exceed  three  dollars  for  each  foot  of  water  which  the  vessel 
at  the  time  of  piloting  draws,  and  that  whenever  any  vessel,  except 
the  classes  below  excepted,  shall  decline  the  services  of  a  pilot  ontside 
the  bar,  and  shall  enter  the  port  without  the  aid  of  one,  she  shall 
be  liable  to  the  first  pilot  whose  services  she  so  declined  for  the  pay- 
ment of  half  pilotage,  and  any  vessel  which,  after  having  been 
brought  in  by  a  pilot,  shall  go  out  without  employing  one,  shall  be 
liable  to  the  payment  of  half  pilotage  to  the  pilot  who  first  brought 
her  in,  or  if  she  come  in  without  the  aid  of  a  pilot,  though  offered 
outside,  she  shall,  in  so  going  out,  be  liable  to  the  payment  of  half 
pilotage  to  the  pilot  who  first  offered  his  service  before  she  came  in/' 
(Record,  pp.  62,  63.) 

Second.  That  the  plaintiff  claims  in  his  petition  that  he  was  ap- 
pointed and  commissioned  a  branch  pilot  on  the  4th  November,  1846, 
but  that  fact  is  not  proved  in  the  record  by  competent  evidence. 

Third.  That  for  a  portion  of  the  time  during  which  the  claimant 
makes  his  charges,  he  was  employed  by  the  United  States  at  a  regular 
monthly  compensation,  and  that  they  were  entitled  to  his  services. 

Acting  Quartermaster  General  Thomas,  referring  to  the  acconnt 
presented  for  services  between  November,  1848,  and  November,  1850, 
says  ^^that  it  was  rejected,  after  due  examination,  on  the  ground  that 
Captain  King  (the  pilot)  was,  at  and  during  the  time  that  he  charged 
pilotage,  actually  in  the  service  of  the  quartermaster's  department 
as  master  of  a  public  steamer,  and  paid  at  &  fixed  rate  of  monthly  comr 
pensaiion ;  and  that  all  the  vessels  for  which  pilotage  was  charged 
were  towed  in  and  out  of  the  harbor  by  the  public  steamer  under  his 
command,  without  any  pilot  being  on  board  of  them,"  &o.  (Record, 
p.  87.) 

Chapman,  a.  q.  m.,  says  :  ^'Captain  King  only  presented  this  ac- 
count to  me  some  two  or  three  months  since.  I  declined  to  pay  it, 
but  told  him  he  could,  if  he  chose,  refer  to  you,  (Greneral  Jesup.)  I 
declined  to  pay  for  the  following  reasons  :  Captain  King  was  master 
of  the  United  States  steamer  ^Anson'  during  the  time  for  which  he 
has  charged  pilotage  on  public  vessels.  He  was  at  the  same  time  a 
regularly  commissioned  pilot  for  the  harbor  of  Brazos  Santiago.  The 
public  vessels  on  which  he  charged  pilotage  were  towed  in  and  out  of 
the  harbor  by  the  steamer  ^Anson,'  he  being  on  board  in  every  in- 
stance. At  the  time  I  appointed  Captain  King  master  of  the  ^  Anson,' 
nothing  was  said  by  either,  or  even  thought  of  by  me,  about  pilotage, 
and  no  mention  was  made  on  the  subject  until  he  spoke  to  me  of  his 
claim  two  or  three  months  since." 

'*  During  the  war  with  Mexico,  all  public  vessels  were,  I  believe, 
towed  by  government  steamers,  but  the  masters  were  not  commis- 
sioned pilots.  When  they  towed  in  private  vessels  they  charged  no 
pilotage  ;  whereas  Capt.  King  while  he  commanded  the  'Anson'  did, 
while  I  at  the  sanie  time  charged  towage,  and  credited  the  amount  to 
the  government. 

*'  During  the  war  no  vessels,  public  or  private,  crossed  the  bar 
without  a  pilot,  unless  they  were  towed  by  a  public  steamer ;  and 
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after  the  loss  of  the  ^Anson/  nocapfcainsof  vessels  would  cross  the  bar 
without  a  pilot, 

**  You  will  observe,  from  my  accounts^  that  after  the  loss  of  the 
'Anson'  up  to  the  time  the  public  schooners  were  sold,  I  always  paid 
the  regular  pilotage  on  them."     (Record,  pp.  88,  89.) 

Fourth.  The  quartermaster's  department  refused  to  employ  said 
claimant  to  pilot  public  vessels  because  the  law  of  Texas  was  not  ob* 
ligatory  upon  the  United  States. 

Acting  Quartermaster  G-eneral  Thomas  says  :  ^'In  regard  to  the 
claims  which  he  sets  up  for  pilotage  which  he  had  a  right  to  perform 
by  virtue  of  his  oflSce,  and  which  he  states  his  services  were  refused, 
I  have  to  remark,  that  during  the  war  with  Mexico,  the  quartermas- 
ter's department  generally,  if  not  in  all  cases,  piloted  its  own  vessels, 
(public,)  and  did  not  recognize  the.  rights  or  claims  of  any  pilots 
commissioned  by  the  government  of  Texas  to  pilot  public  vessels, 
unless  specially  employed  as  private  individuals  by  proper  authority, 
when  they  were  paid  a  reasonable  compensation  for  their  services." 
(Record,  p.  87.) 

Fifth.  That  during  the  Mexican  war  the  quartermaster's  depart- 
ment had  at  Brazos  Santiago  steamers,  the  masters  of  which  acted  as 
pilots  to  government  vessels,  and  if  Texas  pilots  were  on  board  they 
were  not  recognised  as  such,  and  were  not  paid  as  such. 

Acting  Quartermaster  General  Thomsis  says  :  ^'During  the  war  with 
Mexico  the  department  had  steamers  at  that  port,  the  masters  of  which 
acted  as  government  pilots,  and  they  towed  in  and  out  of  the  harbor 
the  government  vessels,  and  if  at  any  time  Texas  pilots  were  on  board 
of  such  vessels,  and  they  were  not  there  by  any  recognized  authority, 
they  were  not  paid,     (Record,  pp.  87,  88.) 

Sixth.  That  where  the  government  chartered  private  vessels,  the 
question  whether  they  would  employ  pilots  was  one  which  they  judged 
of  for  themselves,  and  they  alone  were  responsible  if  they  did  so,  and 
the  United  States  had  nothing  to  do  with  that  question. 

Acting  Quartermaster  GFeneral  Thomas  says :  ''In  regard  to  private 
chartered  vessels,  which  were  towed  in  and  out  of  the  said  harlor  by 
the  United  States  steain  tow-boats,  I  have  to  remark,  that  it  was  op- 
tional with  the  masters  of  said  private  vessels  to  employ  a  Texas  pilot 
or  not,  as  they  judged  proper.  In  many  instances  it  is  believed  they 
did  employ  them,  to  secure  their  insurance  in  case  of  damage  in 
crossing  the  bar ;  and  in  others  they  did  not^  especially  when  not 
insured.  As  far  as  this  office  is  informed,  its  officers  never  interfered 
in  the  matter,  one  way  or  the  other  ;  if  the  masters  of  such  private 
vessels  refused  to  acccept  the  services,  or  employ  or  pay  a  State  pilot, 
it  was  an  affair  between  the  parties  concerned  ;  it  was  no  concern  of 
the  public,  as  it  did  not  pay  the  pilotage  of  private  or  chartered  ves- 
sels."    (Record,  p.  88.) 

Seventh.  It  was  known  to  all  who  claimed  to  be  pilots,  that  the 
United  States  would  not  pay  pilotage  except  when  they  expressly  em- 
ployed a  pilot,  and  that  all  services  of  that  kind  rendered  or  offered 
were  against  the  wishes  of  the  government. 

In  June,  1847,  Major  Eastland  gave  notice  that  *^  no  pilotage  would 
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be  paid  for,  unless  the  service  was  rendered  on  written  aatboritj  from 
the  quartermaster."     (Eastland' 8  statement^  Record,  p.  22.) 

The  following  is  the  part  of  the  notice,  posted  np  in  a  public-place, 
relating  to  this  snbject,  and  is  dated  Jane  4,  1847 : 

'^  From  and  after  this  date,  no  pilotage  will  be  paid  on  government 
vessels  unless  by  written  order  of  the  undersigned.  From  and  after 
this  date,  vessels  coming  into  this  port  loaded  with  government 
property  may,  at  the  option  of  the  commanders,  employ  pilots  or  not; 
government  boats  will,  for  the  present,  take  them  in  and  out  free  of 
charge."     (Record,  p.  84.) 

Eiglith,  Major  Eastland  assigns  his  reasons  for  not  paying  various 
claims  for  pilotage  in  the  record  from  pages  22  to  28. 

General  Jesup  says:  ^' As  an  employee  of  the  government,  Mr. 
Kin^  was  not  entitled  to  pay  as  pilot."     (Record,  p.  89.) 

Ninth.  There  was  no  necessity  for  the  services  of  King  in  relation 
to  bringing  in  and  sending  out  vessels  at  Brazos  Santiago. 

General  Jesup  says  :  '^  In  the  performance  of  my  duty  under  the 
laws  of  the  IJnited  States,  I  had  provided  proper  and  suitable  lighters 
and  pilots  to  bring  all  transports  safely  into  depot.  "  (Record,  p.  91.) 
Tenth.  Although  within  tbe  boundary  of  Texas  as  claimed  by  that 
State  and  the  United  States,  the  civil  authorities  of  Texas  had  not  the 
possession  of  Brazos  Santiago,  and  did  not  and  could  not  exercise 
civil  jurisdiction  there  before  or  during  the  war^  because  she  was  not 
able  to  and  did  not  hold  actual  possession  of  the  territory  at  that 
place  and  in  its  vicinity,  and  therefore  the  law  concerning  pilotage 
was  not  practically  and  effectively  in  force  there. 

General  Thomas,  assistant  quartermaster  general,  says  :  '^  When 
Texas  was  incorporated  into  this  Union  the  Mexican  boundary  was 
unsettled.  Mexico  held  the  country  to  the  desert,  about  midway 
between  Corpus  Christi  and  the  Rio  Grande.  *  *  Mexico  being  in 
the  military  possession  of  the  territory  in  dispute,  had  a  right  to  hold 
it  if  she  could,  and  the  title  to  it  depended  upon  her  ability  to  hold  it. 
Texas  was  admitted  into  the  Union  without  any  fixed  boundary  on 
the  side  of  Mexico,  she  claiming  to  the  Rio  Grande  in  its  whole  length, 
and  Mexico  to  the  Sabine ;  but  she  gave  to  the  United  States  the 
right  to  adjust  this  disputed  boundary.  The  war  was  still  going  on, 
and  though  we  sent  a  minister  to  Mexico  and  endeavored  to  negotiate, 
we  became  a  party  to  it. 

^^  We  had  taken  the  place  of  Texas,  and  had  assumed  her  claim, 
but  it  required  two  parties  to  settle  the  boundary,  and  it  was  not  until 
the  treaty  of  Guadalupe  was  ratified  that  the  port  became  ours,  and 
consequently  a  part  of  Texas,  and  that  any  pilot  could  be  legally 
appointed  for  it  by  the  State  of  Texas.  So  far  as  the  United  States 
was  concerned,  up  to  that  time  it  was  a  belligerent  territory  subject 
to  the  result  of  war.  General  Taylor  had  taken  possession  of  it  by 
order  of  the  government,  but  to  maintain  himself  it  it  he  was  com* 
pelled  to  fight  two  bloody  battles.  (General  Taylor  had  a  right  to  be 
there,  and  to  use  any  part  of  it  that  might  be  necessary  to  give  effect 
to  his  operations.  Brazos  Santiago  being  a  convenient  harbor,  it  was 
occupied  by  military  force,  and  it  was  held  by  said  force  as  a  military 
station  until  the  close  of  the  war.    It  was  held  as  a  conquered  country 
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by  military  law,  and  Texas  had  no  legal  right  to  exerciae  any  ciyil 
jurisdiction  over  it,  or  to  commission  pilots  to  act  as  such  for  the 
public  vessels  of  the  United  States  loaded  with  military  stores  and 
supplies.  The  right  was  never  recognized,  in  my  opinion,  by  General 
Taylor."    (Record,  p.  90.)     , 

General  Jesup  says:  '' Congress  alone  has  the  authority,  nnder  the 
Constitution  of  the  United  States,  to  make  laws  for  the  government 
of  the  army,  and  in  performance  of  my  duty  under  the  laws  of  the 
United  States,  I  had  provided  proper  and  suitable  lighters  and  pilots 
to  bring  all  transports  safely  into  depot ;  but,  apart  from  this,  there 
was  a  principle  of  public  law  applicable  to  the  case  which  would  bar 
bis  claim  to  service  there  as  long  as  the  war  continued.  The  gov- 
ernor of  Texas  had  no  doubt  authority  to  grant  the  commission  to  Mr. 
King  of  branch  pilot  at  Bra^us  Santiago ;  but  that  commission,  from 
the  circumstances  attending  the  admission  of  Texas  into  the  Union, 
remained  in  abeyance  in  the  conquered  territory  during  the  continu* 
ance  of  the  war. 

The  territory  over  which  Texas  could  exercise  authority  extended 
only  so  far  on  the  side  of  Mexico  as  she  had  conquered  and  had  been 
able  to  hold  when  she  was  admitted  into  the  Union  ;  her  jurisdiction 
did  not  extend  with  the  conquest  of  the  territory,  for  she  had  given 
the  United  States  authority  to  settle  her  boundary  to  the  west,  (5  U. 
S  L.,  p.  797,  §  2.)  To  do  that  required  the  action  both  ot'  the 
government  of  the  United  States  and  that  of  Mexico.  The  line  was 
not  and  could  not  be  settled  by  conquest.  It  was  settled  by  the  treaty 
which  closed  the  war.  On  the  ratification,  or  rather  on  the  publica* 
tion  of  the  treaty  of  peace,  the  right  of  Texas  to  the  whole  territory 
tj  the  Bio  Grande  became  absolute,  and  the  commission  of  Mr.  King, 
up  to  that  time  in  abeyance,  then  took  effect.  Not  having  his  claims 
before  me,  I  cannot  speak  of  them  in  detail ;  but  the  objection  to  those 
subsequent  to  the  war  was,  that  Mr.  King  was  in  the  public  service, 
in  command  or  on  board  of  a  public  steamer,  receiving  a  salary  from 
the  United  States  for  the  very  service  for  which  it  appears  he  claims 
a  second  compensation.        ******** 

From  the  large  amount  of  his  claim  he  must  have  charged  for  the 
pilotage  of  chartered  vessels.  With  them  the  public  had  nothing  to 
do,  as  we  were  not  bound  either  for  pilotage  or  lighterage,  though  the 
public  pilots  and  lighters  brought  them  into  the  harbors  gratuitously." 
(Record,  p.  91^ 

Eleventh.  The  resolution  of  March  3,  1845,  for  the  annexation  of 
Texas,  contains  the  condition,  that  ^'  said  Slate  to  be  formed  subject 
to  the  adjustment  ot  this  government  of  all  questions  of  boundary 
that  may  arise  with  other  governments."     (5  li.  S.  L.,  797.) 

Twelfth.  The  resolution  of  admission,  dated  29th  December,  1845, 
refers  to  and  recites  that  the  annexation  was  upon  certain  conditions, 
and  no  boundaries  are  mentioned  in  the  act  of  admission.  (9  U.  S.  L. 
p.  108.) 

ThirteerUh.  That  the  act  of  the  29th  December,  1845,  extending  the 
laws  of  the  United  States  over  Texas,  does  not  refer  to  or  describe  any 
boundaries.     (9  U.  S.  L.  p.  1.) 

Fourteenth.  That  the  act  of  the  31st  December,  1845|  establishing 
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a  collection  district  in  Texas,  does  not  define  any  baandaries^  bttt  de* 
Clares  the  State  to  be  a  district,  with  Gktlveston  a  port  of  entrj,  and 
.Sabine,  Yelasco,  Matagorda,  Cavallo,  Lavacca,  and  Corpus  Christi 
ports  of  delivery.     (9  U.  S.  L.  p.  2.) 

Fifteenth.  That  the  act  of  3d  March,  1847,  divided  the  Texan  dis* 
trict,  and  declared  ^^that  all  that  part  of  the  State  of  Texas  sooth 
and  west  of  the  conn  ties  of  Matagorda  and  Wliarton,  and  including 
said  counties,  shall  be  detached  from  the  district  of  Texas,  and  shall 
constitute  a  collection  district ;  and  that  Saluria,  on  the  northeasterly 
part  of  the  Island  of  Matagorda,  shall  be  the  port  of  entry  for  said 
district ;  and  that  Matagorda,  Aransas,  Copano,  and  Corpus  Christi 
as  ports  of  delivery  only."     (9  U.  S.  L.  p.  182.) 

Sixteenth.  That  the  boundary  between  the  United  States  and  Mexico 
was  not  established  until  the  treaty  of  the  2d  of  February,  1848,  which 
was  proclaimed  on  the  4th  of  July  of  that  year.  By  the  treaty,  the 
Bio  Grande,  or  Bio  Bravo  del  Norte,  was  fixed  as  the  dividing  line. 
(9  U.  S.  L.  p.  926.) 

Seventeenth.  Texas  formally  assented  to  this  boundary  under  the 
act  of  the  9th  of  September,  1850.  In  that  act  the  Bio  Bravo,  at  32^ 
north  latitude,  is  made  a  point  of  departure,  and  the  line  runs  thence 
down  the  river  into  the  Gulf  of  Mexico.     (9  U.S. L.  p.  446,  §  1.) 

And  for  evidence  of  assent,  see  President  Taylor's  proclamation. 
(9  U.  S.  L.  p.   1005.) 

Eighteenth.  There  is  no  sufficient  evidence  that  King  was  ever  ap- 
pointed and  commissioned  a  pilot  under  and  by  virtue  of  the  laws  of 
Texas  for  Brazos  {Santiago. 

Nineteenih.  There  is  no  evidence  that  the  law  of  Texas  was  executed 
by  the  appointment  by  the  governor  and  consent  of  the  Senate  of  a 
board  of  five  commissioners,  as  required  by  law,  to  attend  to  the 
matter  of  pilots  and  pilotage,  as  required  by  2d  and  3d  and  6th  and 
Tth  sections  of  the  Texas  pilot  act. 

Tiventieth.  There  is  no  evidence  that  said  King  ever  gave  the  bond 
required  by  the  5th  section  of  the  law  '*  before  said  pilot  can  exercise 
the  duties  of  his  office.  " 

Twerdy-first.  There  is  no  evidence  that  the  pilot  commissioners  fixed 
the  time  that  he  must  reside  in  Texas  before  he  could  act  as  pilot,  or 
that  he  resided  there  such  length  of  time  before  the  period  for  which 
he  claims  pilotage  and  half  pilotage. 

The  4th  section  of  the  act  provides : 

^^That  the  board  of  commissioners  of  pilots  of  each  port  shall 
require  a  certain  term  of  residence  in  the  Bepublic  of  Texas,  not  less 
than  two  years,  to  authorize  any  person  to  exercise  the  functions  of 
branch  pilot  for  their  port."     (Becord,  p.  61.) 

LEQAL   PROPOSITIONS. 

First.  That  Btooob  Santiago  was  not  a  port  within  the  meaning  (^ 
the  law  of  Texas. 

The  plaintiff,  has  wholly  omitted  to  make  any  proof  upon  the  subject 
of  Brazos  Santiago  being  a  port  within  the  act  of  Texas.  It  was  not, 
under  the  laws  of  Congress,  either  a  port  of  entry  or  delivery.    He 
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does  not  show  that,  prior  to  our  troops  going  there^  there  was  a  town 
or  population  there.  Nor  does  he  prove  hj  proper  evidence  that  he 
was  actually  commissioned  a  branch  pilot  for  that  place.  He  does  notr 
flhow  that  it  was  a  place  where  ships  arrived  for  purposes  of  trade,  or 
where  they  sought  shelter.  The  Texas  law  contemplated  by  the  word 
**  port"  a  place  where  there  were  inhabitants  occupying  it^  and  where 
vessels  arrived  and  departed,  and  would  need  the  services  of  a  person 
experienced  in  the  local  navigation  to  aid  them  in  so  doing.  The 
law  looked  to  ordinary  commerce,  and  to  promoting  and  protecting 
those  engaged  in  it.  There  is  no  proof  that  there  was  any  at  this 
place  at  or  before  the  war.  The  military  operations  of  the  govern- 
ment seems  to  have  occasioned  all  the  arrivals  and  departures  of 
vessels.  The  business  of  the  war  could  not  have  constituted  it  a  port 
within  the  intention  of  the  act.  This  is  clearly  shown  by  the  act 
itself,  which  was  passed  before  the  existence  of  war  with  Mexico  was 
declared  by  Congress,  and  it  does  not  name  this  place.  The  legisla- 
ture meant  by  the  term  ''port,"  a  place  of  business  where  there  was 
considerable  commerce  arriving  and  departing  by  sea.  The  plaintiff 
has  not  proved  that  Brazos  Santiago  was  such  a  place ;  nor  is  this 
shown  in  the  geographical  knowledge  then  existing.  At  and  before 
the  war  it  seems  not  to  have  been  a  town  or  a  settled  place,  but  a 
mere  inlet  or  strait,  or  passage  leading  from  the  open  sea,  between 
the  islands  of  Bocca  Ohio  and  Padre^  to  the  main  land.  Point 
Isabel  was  the  nearest  port  of  the  main  shore,  and  is  now  a  port  of 
entry  for  the  district  of  Brazos  de  Santiago,  and  a  place  of  considerable 
business.  The  war  seems  to  have  made  Brazos  Santiago  what  it  was 
from  the  time  of  its  commencement  to  its  conclusion,  and  occasioned 
whatever  of  importance  it  subsequently  acquired.  It  clearly  was  not 
then  a  port  within  the  meaning  of  the  act. 

Second.  Tha(.  the  j^ce  where  said  plaintiff  daims  the  exclusive  right 
of  piloting  J  and  to  be  entitled  to  fees  as  charged,  was  not  at  the  time 
within  the  civU  Jurisdiction  of  Texas j  and  there/ore  that  State  covld  not 
confer  upon  him  ilie  franchise  which  he  sets  up. 

The  record  shows  that  Texas,  prior  to  the  Mexican  war,  never  had 
possession  of  Brazos  Santiago ;  but  that  Mexico  claimed  and  was  in 
possession  considerably  to  the  east  of  that  place. 

It  also  shows  that  it  was  not  within  the  specified  boundaries  of  the 
State  ;  but  that  the  question  of  her  boundary  on  the  Mexican  side  was 
left  open  at  the  time  of  her  annexation  and  admission  for  future  ad- 
justment by  the  United  States. 

There  is  no  evidence  that  Texas  had  the  actual  possession  or  exer- 
cised effective  jurisdiction  over  that  part  of  the  territory  which  in- 
'^luded  Brazos  Santiago. 

Although  the  State  might  go  through  the  form  of  issuing  commis- 
sions to  civil  officers,  there  is  no  proof  that  she  did  so  until  after  the 
United  States  had  taken  military  possession  of  the  disputed  territory, 
and  none  until  more  than  a  year  after  the  United  States  troops  had 
expelled  those  of  Mexico,  and  then  only  as  to  a  single  justice  of  the 
peace. 

Kep.  C.  C.  208 7 
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The  evidence  of  assumption  of  jurisdiction  by  the  executive  of  Texaa 
was  not  until  about  fifteen  months  after  our  troops  had  won  their  first 
battle  fields. 

At  that  time  the  western  boundary  of  Texas  had  not  been  fixed  or 
determined,  but  remained  open,  and  not  under  the  control  of  Texas. 

This  question  was  not  settled  prior  to  the  4th  of  July,  1848,  when 
the  treaty  of  peace  which  established  the  Bio  Grande  as  the  boundary 
was  proclaimed. 

Up  to  this  time  all  that  region  which  had  not  been  conquered  and 
under  the  actual  control  of  the  State  of  Texas,  was  held,  like  portionR 
of  Mexico,  by  virtue  of  the  laws  of  war,  as  having  been  conquered 
from  the  latter  government.  The  laws  of  war  prevailed,  and  the 
military  occupants  prescribed  and  executed  them  in  such  manner  as 
they  chose. 

The  government  of  the  United  States,  which  made  the  conquest, 
had  never  relinquished  its  possession  or  rights,  nor  clothed  Texas 
with  the  right  or  power  of  control.  Where  the  western  boundary  of 
Texas  would  be  established  no  one  could  determine  before  the  treaty 
of  peace.  Until  that  was  made,  confirmed^  and  became  effective,  no 
officer  of  the  government  could,  by  any  act  of  his,  confer  upon  Texas 
any  right  of  possession  or  jurisdiction  of  territory  which  at  and  before 
the  war  she  had  not  in  her  actual  physical  possession. 

Prior  to  the  establishment  of  the  western  boundary,  Texas  could 
not  legislate  and  her  acts  become  effective  over  territory  which  she 
had  not  conquered  or  reduced  to  her  actual  possession.  All  acts  cloth- 
ing persons  with  power  and  conferring  franchises  in  advance  of  the 
treaty  were  invalid  and  of  no  legal  validity,  and  could  confer  neither 
power,  rights,  nor  advantages. 

Third.  That  during  the  period  when  said  plaintiff  was  in  the  em- 
ployment of  the  United  States  receiving  a  salary  he  cotdd  not  lato/uUy 
demand  compensation  for  any  extra  services. 

The  record  shows  that  for  a  large  portion  of  the  time  during  which 
the  present  claims  arose,  the  plaintiff  was  in  the  employment  of  the 
United  States  under  a  stated  salary,  and  that  it  was  his  business  to 
command  one  of  their  steamboats.  It  also  shows  that  these  steam- 
boats, in  their  regular  employment,  towed  sailing  vessels,  some  be- 
longing to  the  United  States  and  others  chartered  by  them,  from  the 
sea  into  the  harbor  and  out  to  sea  again.  On  such  occasions,  what- 
ever he  did  for  the  sailing  vessels  was  done  as  the  master  of  the  steam- 
boat and  as  a  part  of  his  duty,  and  not  as  a  pilot. 

Under  such  circumstances  he  could  neither  have  piloted  nor  offered 
to  pilot  vessels  in  or  out.  He  neither  performed  nor  offered  to  per- 
form the  services  for  which  ho  now  charges. 

By  virtue  of  his  employment  by  the  United  States  the  government 
became  entitled  to  his  services,  and  to  all  that  he  could  do  in  the  com- 
mand and  management  of  the  steamer.  As  a  matter  of  fact  he  did 
nothing  to  entitle  him  to  anything. 

Again,  as  he  was  employed  under  a  stated  salary,  he  would  be 
excluded  from  further  or  extra  compensation  under  the  acts  of  Con- 
gress. 
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The  act  of  March  3,  1839,  (5  U.  8.  L.,  349,  §  3,)  provides  :  ''  That- 
BO  officer  in  any  branch  of  the  public  service,  or  any  other  person, 
whose  salaries  or  whose  pay  or  emoluments  is  or  are  fixed  by  law 
And  regulations,  shall  receive  any  extra  allowance  or  compensation 
in  any  form  whatever  for  the  disbursement  of  public  money,  or  the 
performance  of  any  other  service,  unless  such  extra  allowance  or  com- 
pensation be  authorized  by  law." 

The  act  of  May  18,  1842,  (5.  U.  S.  L.,  487,)  though  stringent,  ap- 
plied only  to  the  money  appropriated  under  that  act. 

The  act  of  August  23,  1842,  (5  U.  8.  L.,  510,  §  2,)  provides: 
''  That  no  officer  in  any  branch  of  the  public  service,  or  any  other 
person  whose  salary,  pay,  or  emoluments  is  or  are  fixed  by  law  or 
regulations,  shall  receive  any  additional  pay,  extra  allowance,  or 
compensation,  in  any  form  whatever,  for  the  disbursement  of  public 
money,  or  any  other  service  or  duty  whatever,  unless  the  same  shall 
be  authorized  by  law,  and  the  appropriation  therefor  explicitly  set 
forth  that  it  is  for  such  additional  pay,  extra  allowance,  or  compen- 
sation." 

The  act  of  the  26th  of  August,  1842,  (5  U.  8.  L.,  525,  §  11,)  among 
other  things,  provides :  ^'  And  no  greater  allowance  shall  be  made  to 
any  such  clerk  or  other  person  than  is  or  may  be  authorized  by  law, 
except  the  watchmen  and  messengers,  for  any  labor  or  service  re- 
quired of  them  beyond  the  particular  duties  of  their  respective  sta- 
tions, rendered  at  such  times  as  does  not  interfere  with  the  perform* 
ance  of  their  regular  duties." 

The  act  of  the  30th  of  September,  1850,  (9  U.  8.  L.,  642,  543,) 
provides:  ^'That  hereafter  the  proper  accounting  officers  of  the 
Treasury,  or  other  pay  officers  of  the  United  States,  shall  in  no  case 
allow  any  pay  to  one  individual  the  salaries  of  two  difierent  offices  on 
account  of  having  performed  the  duties  thereof  at  the  same  time." 

The  act  of  the  3l8t  of  August,  1852,  (10  U.  8.  L.,  p.  100,  §  18,^ 
provides :  '^That  no  person  hereafter  who  holds  or  shall  hold  any  o^• 
fice  under  the  government  of  the  United  States,  whose  salary  or  annu- 
al compensation  shall  amount  to  the  sum  of  two  thousand  five  hun- 
dred dollars,  shall  receive  compensation  for  discharging  the  duties  of 
another  office." 

(These  several  acts  are  brought  together  for  convenience,  though 
only  a  portion  of  them  are  supposed  to  be  strictly  applicable  to  this 
case.) 

Here  are  provisions  which  forbid  the  payment  to  the  plaintiff  of  any 
sum  of  money  beyond  his  regular  compensation  as  master  of  the  steam- 
boat during  the  time  he  was  thus  employed. 

Fourth.  That  while  said  plaintiff  was  in  command  of  a  government 
steamer  which  towed  and  piloted  in  vessels,  whether  public  or  privaiCj  he 
could  not  lawfully  demand  pilotage  of  the  United  Stales  for  bringing  in 
such  vessels. 

The  duties  of  pilots  are  well  defined.  Those  at  sea  have  charge  of 
the  helm  and  the  ship's  route  ;  the  other  class  are  officers  authorized 
by  law,  who  are  taken  on  board  at  a  particular  place  for  the  purpose 
of  conducting  ships  through  a  river,  road,  or  channel,  or  from  or  into 
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Sort.    They  hare  rights,  and  are  bound  to  perform  certain  duties, 
uch  pilots  are  found  in  all  countries. 

Instead  of  engaging  in  the  business  of  practically  piloting  veflsels, 
for  a  long  period  the  plaintiff  hired  out  to  the  defendant  as  master  of . 
one  of  their  steamboats,  in  which  capacity  one  of  his  duties  was  to  tow 
out  and  tow  in,  through  the  Brazos  Santiago  channel,  such  yessels  as 
directed  by  the  officer  giving  directions  to  the  steamer. 

Could  the  defendants,  while  they  thus  employed  the  plaintiff/  suc- 
cessfully prosecute  him  for  not  leaving  the  steamer  and  going  out  to 
pilot  in  vessels  ?  Clearly  they  could  not  recover  against  him,  because 
they  had  otherwise  appropriated  his  time  and  services.  For  the  like 
reason  he  can  make  no  valid  claim  on  account  of  not  being  employed 
as  a  port  pilot  when  he  was' engaged  to  the  defendants  as  the  master 
of  a  towing  steamer.  lie  neither  piloted  nor  offered  to  pilot,  nor  could 
lie  pilot  vessels  for  the  government  or  anybody  else  while  he  was  per- 
sonally employed  in  the  active  duties  of  master  of  the  defendant's 
steamers. 

The  United  States  in  hiring  a  master  for  their  steamers  undoubted^ 
ly  selected  one  who  was  competent  to  perform  the  duties  they  wished 
discharged.  Among  these  duties  was  the  towing  their  vessels  in  from 
and  out  to  sea.  This  duty  the  plaintiff  performed.  He  towed  in  those 
owned  by  the  government,  and  such  as  they  chartered,  when  desired 
to  do  so.  By  consenting  to  be  employed  by  the  United  States  in  this 
service,  the  presumption  is  that  he  was  satisfied  with  their  action  in 
doing  so.  Had  not  this  been  so,  he  would  have  declined  the  service 
on  the  steamer.  While  engaged  in  this  service  he  could  not  and  did 
not  attend  to  any  other.  Having,  in  fact,  rendered  no  other  service, 
lie  can  neither  charge  nor  recover  for  any  other. 

FnTH.  Hiat  under  the  State  law  the  plaintiff  would  not  he  authorized 
to  act  08  a  branch  pilot  xvithpit  having  resided  in  Texas  such  time  as  the 
pilot  commissioners  should  prescribe^  nor  without  giving  the  proper  bond, 
nor  without  being  actually  commissioned  in  conformity  with  the  stcUtUe. 

The  plaintiff  has  not  proved  by  competent  evidence  that  he  was  in 
fact  commissioned  as  a  branch  pilot  prior  to  the  date  of  the  services 
for  which  he  charges.  He  has  offered  no  evidence  to  show  that  the 
pilot  commissioners  had  fixed  the  term  of  his  residence  in  Texas ;  and 
none  that  he  had  given  the  bond  required  by  the  State  law. 

These  are  three  indispensable  requisites  to  a  recovery.  But  he 
makes  no  proof  of  either.  His  residence  and  bond  are  not  alluded  to 
in  the  evidence.  Nor  is  there  any  proof  that  the  plaintiff  possessed  a 
commission  as  a  branch  pilot  for  Brazos  Santiago,  or  for  any  other 
place.  Witnesses  speak  of  him*  as  a  commissioned  pilot  and  as  an 
acting  pilot,  but  no  one  speaks  of  having  seen  his  commission,  nor  does 
he  produce  one,  although  he  ostentatiously  parades  his  commission  as 
a  justice  of  the  peace. 

When  he  sues,  claiming  a  monopoly  and  fees  for  not  acting,  he 
takes  upon  himself  to  show  that  he  held  a  commission  under  and  con- 
formable to  a  Uw  that  entitled  him  to  what  he  demands.  He  might 
have  been  a  pilot,  or  acting  pilot  in  fact,  without  bein^  actually  ap- 
pointed^ and  in  fact  commissioned  under  and  in  conformity  to  the  law> 
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BO  as  to  be  entitled  to  the  fraucliises  which  that  law  provides  for 
branch  pilots.  The  absence  of  all  proof  upon  these  points  authorizes 
the  conclusion  that  none  could  be  made,  and  for  the  reason  that  none 
existed.     Without  proof  of  these  facts  he  cannot  recover. 

In  case  of  his  actual  employment  as  a  pilot,  though  not  commission* 
ed,  he  would  be  entitled  to  a  reasonable  compensation.  But  this 
woul^not  entitle  him  to  charge,  under  a  statute,  an  arbitrary  sum. 
But  when  he  demands  a  statute  rate  provided  for  a  commissioned  pilot, 
or  half  fees  whcD  he  offered  to  serve  but  was  refused,  he  must  prove 
that  he  held  in  fact  a  commission  under  the  act  which  would  entitle 
him  to  make  such  demands.  Not  haviug  done  so,  he  has  no  legal 
demand.  ' 

Sixth.  That  vesaeU  belonging  to  th^  United  States  are  not  hound  toent- 
pioy  pilots  unless  they  choose,  nor  can  they  be  compelled  to  pay  anything 
when  they  do  not  so  empUyy. 

The  question  of  pilotage  and  fees,  where  a  pilot's  services  were  re- 
fused upon  the  chartered  vessels,  is  a  question  between  the  pilots  and 
those  owning  or  managing  such  vessels,  with  which  the  United 
States  have  nothing  to  do.  Such  vessels  undertake  to  render  to  the 
government  certain  specified  services  for  a  specific  compensation. 
The  expenses  they  incur  in  performing  the  contract  are  matters  of 
their  own  precisely  as  in  the  case  of  individual  contractors.  If  such 
vessel  employs  a  perelon  not  an  authorized  pilot,  the  regularly  com- 
missioned pilot  has  his  remedy,  where  he  has  offered  service  which 
has  been  refused,  for  half  pilotage  against  the  vessel  or  her  owner  or 
officers,  and  also  for  the  penalty  specified  in  the  11th  section  of  the 
act.  These  are  matters  which  the  plaintiff  must  settle  with  those 
who  lEtre  liable  under  the  law.  The  United  States  have  no  interest  in 
these  questions. 

.  But  the  government  is  not  bound  to  employ  a  pilot  commissioned 
under  a  State  law,  nor  to  pay  for  services  tendereu  and  not  accepted. 
The  United  States  have  a  right  to  pilot  .their  own  vessels  by  their 
own  pilots,  or  to  conduct  them  without.  The  several  States  can 
make  no  laws  to  bind  them  in  this  respect.  The  federal  government, 
in  performing  the  duties  assigned  to  It  under  the  Constitution,  is 
wholly  independent  of  all  local  laws,  but  acts  under  laws  declared  in 
that  instrument  to  be  supreme,  and  which  are  binding  upon  all. 

In  the  present  case  it  is  proved  that  the  United  States  were  at  war 
with  Mexico,  and  that  the  vessels  belonging  to  the  United  States 
now  in  question  were  engaged  in  services,  under  the  War  Depart- 
ment, in  aid  of  the  prosecution  of  that  war^  They  were  engaged  in 
transporting  men,  provisions,  and  munitions  of  war,  to  be  employed 
in  defence  of  our  own  soil,  and  to  invade  the  territory  of  our  enemy. 
They  constituted  a  part  of  the  instrumentalities  employed  by  the 
gqyernment  in  the  prosecution  of  the  war.  Any  attempt  to  control 
the  action  of  the  government  in  the  use  of  these  instrumentalities  by 
a  State,  whether  by  way  of  direct  or  indirect  taxation,  or  in  any  other 
manner  subjecting  them  to  burdens,  is  clearly  contrary  to  the  federal 
Constitution,  which,  within  its  legitimate  sphere,  is  subject  to  no 
Buperior  or  control. 
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If  Texas  could  impose  any  duty  or  burden  upon  any  of  the  means 
thus  provided  for  the  war,  she  might  upon  all.  Such  a  power,  car- 
ried out  to  its  legitimate  extent,  would  enable  any  State  to  control 
the  army  and  navy  approaching  or  within  her  borders.  If  the  power 
is  admitted  at  all,  the  extent  of  its  exercise  is  a  matter  of  discretion 
with  such  State.  She  might  impose  burdens  and  duties  that  would 
forbid  the  hope  of  meeting  and  discharging  them.  It  would  rest 
with  her  alone  to  determine  what  the  national  government  should  do. 
The  admission  of  the  existence  of  any  such  rights  and  power  on  the 
part  of  the  States  would  be  destructive  of  all  the  great  purposes  for 
which  the  Constitution  and  Union  were  formed.  But  no  such  rights 
or  power  exist. 

In  McCvUough  vs.  Maryland^  4  Wheat.,  316,  the  Supreme  Court 
held:  '^  If  the  end  be  legitimate^  and  within  the  scope  of  the  Con* 
stitution,  all  the  means  which  are  appropriate,  which  are  plainly 
adapted  to  that  end,  and  which  are  not  prohibited,  may  constitution- 
ally be  employed  to  carry  it  into  effect. 

'^  The  State  governments  have  no  right  to  tax  any  of  the  constitu- 
tional means  employed  by  the  government  of  the  Union  to  execute  its 
constitutional  powers.  The  States  have  no  power,  by  taxation  or 
otherwise,  to  retard,  impede,  burden,  or  in  any  manner  control  the 
operation  of  the  constitutional  laws  enacted  by  Congress  to  carry  into 
effect  the  powers  vested  in  the  national  government." 

In  Oabom  vs.  The  Bank  of  the  United  Btates^  9  Wheat.,  738,  the 
principles  of  this  case  were  reaffirmed. 

In  Weaton  vs.  City  and  County  of  Charleston^  2  Pet.,  449,  it  was 
held,  that  ^^  a  tax  imposed  by  a  law  of  any  State  of  the  United  States, 
or  under  the  authority  of  such  law,  on  stock  issued  for  loans  made  to 
the  United  States,  is  unconstitutional. 

'^  The  restraint  is  imposed  by  our  Constitution.  The  American 
people  have  conferred  the  power  of  borrowing  money  on  the  govern- 
ment, and  by  making  that  government  supreme,  have  shielded  its 
action  in  the  exercise  of  that  power  from  the  action  of  the  local  gov- 
ernments. The  grant  of  the  power,  and  the  declaration  of  suprem- 
acy, is  a  declaration  that  no  such  restraining  or  controlling  power 
shall  be  exercised." 

In  Dobbin  vs.  The  Commissioners  of  Erie  County j  16  Pet.,  435,  the 
case  was  this  :  ^^  A  captain  of  the  United  States  revenue  cutter,  on 
the  Erie  station  in  Pennsylvania,  was  rated  and  assessed  for  county 
taxes,  as  an  officer  of  the  United  States,  for  his  office.  Held,  that  he 
was  not  liable  to  be  rated  or  assessed  for  his  office  under  the  United 
States  for  county  rates  and  levies." 

Speiaking  of  the  general  and  broad  right  of  taxation,  the  court 
held :  ^'  But  in  our  system  there  are  limitations  upon  that  right. 
There  is  a  concurrent  right  of  legislation  in  the  States  and  the 
United  States,  except  as  both  are  restrained  by  the  Constitution  of 
the  United  States.  Both  are  restrained  by  the  express  prohibitions 
in  the  Constitution ;  and  the  States,  by  such  as  are  reciprocally  im- 
plied where  the  exercise  of  the  right  by  a  State  conflicts  with  the 
perfect  execution  of  another  sovereign  power  delegated  to  the  United 
btates.     That  occurs  when  taxation  by  a  State  acts  upon  the  instru- 
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mentfi  and  emolumente  and  persons  which  the  United  States  may  use 
and  employ  as  necessary  and  proper  means  to  execute  their  soverei^^n 
power.  The  government  of  the  United  States  is  supreme  within  its 
sphere  of  action.  The  means  necessary  and  proper  to  carry  into 
effect  the  powers  of  the  Constitution  are  in  Congress." 

In  Norris  vs.  The  City  of  Boatoriy  and  Smith  vs.  Tamer ^  (passenger 
cases,)  7  How.,  283,  it  was  held,  that  the  statutes  of  New  York  and 
Massachusetts  imposing  taxes  upon  alien  passengers  arriving  in  the 
ports  of  those  States,  were  contrary  to  the  Constitution  and  laws  of 
the  United  States,  and  therefore  null  and  void. 

The  reasoning  of  a  portion  of  the  opinions  of  the  judges  in  those 
cases  is  applicable  to  the  present  case,  although  the  question  decided 
in  it  arose  and  was  determined  under  a  different  constitutional  power. 

The  same  is  true  of  Gibbon  vs.  OgdeUy  9  Wheat.,  210. 

If  the  States  can  impose  this  tax  or  burden,  they  can  provide  for 
its  collection  by  seizing  and  detaining  the  vessels  or  the  officers  who 
refuse  to  pay,  and  in  that  way  deprive  the  United  States  of  their  vessels 
and  men,  and  thus  weaken  or  cripple  the  public  service,  and  place  it 
at  the  mercy  of  our  enemies.  A  power  which  can  produce  such  re- 
sults cannot  be  recognized  as  lodged  in  the  States  without  express 
recognition  or  irresistible  inference. 

In  the  case  of  Cooley  vs.  Board  of  Wardens^  12  How.,  299,  the 
question  was  between  the  board  of  wardens  of  Philadelphia  and  an 
individual  who  questioned  the  validity  of  the  State  law  as  an  enact-* 
ment  trenching  upon  the  commercial  power  under  the  Constitution. 

The  point  was,  whether  the  State  could  enact  such  a  law  where  Con- 
gress had  the  power  to  do  so ;  and  it  was  held,  that  inasmuch  as 
Congress  had  not  done  so,  the  State  might  enact.  The  power  of  the 
State  to  tax  vessels  belonging  to  the  United  States  and  employed  in 
the  execution  of  an  express  constitutional  power  was  not  before  the 
court,  nor  was  any  opinion  expressed  upon  the  subject. 

If  the  instruments  of  war  can  be  taxed,  the  federal  government  is 
no  longer  supreme  within  its  own  sphere,  but  is  at  the  mercy  of  the 
several  States.  This  can  hardly  be  contended  for,  and  still  it  must 
be  the  law  if  the  plaintiff's  claim  has  any  legal  foundation. 

This  claim  does  not  originate  in  a  law  of  Congress,  nor  under  a 
regulation  of  a  department,  nor  upon  a  contract,  express  or  implied  ; 
and  therefore  this  court  cannot  award  the  plaintiff  anything,  even 
if  the  above  objections  were  not  insuperable. 

Believing  there  is  no  ground  for  a  recovery,  I  abstain  from  all  dis- 
cussion of  the  question  concerning  the  amount  of  damages  claimed 
by  the  plaintiff.  He  is  clearly  not  entitled  to  anything  in  law  or 
equity,  nor  has  he  any  mere  moral  right. 

B.  H.  GILLETT, 

Bdicitor. 

February  28,  1869. 
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in  the  court  of  claims. 
May  30,  1859. 

Thomas  B.  Kino  vs.  Thb  United  States. 

LoKiNG,  J.  delivered  the  opinion  of  the  Court. 

The  petitioner  alleges  that  he  was  a  branch  pilot  of  the  port  of 
Brazos  Santiago,  and  as  such  he  claims  for  services  rendered  to  the 
United  States,  and  pilot  fees  due  to  him  therefor,  under  the  statute 
of  Texas. 

At  the  time  the  claim  is  alleged  to  have  arisen  the  United  States 
had  military  occupation  of  the  port  of  Brazos  Santiago  and  the  adja- 
cent country,  and  received  at  that  port  their  munitions  of  war,  &c., 
for  carrying  on  the  war  with  Mexico,  and  the  vessels  employed  for 
the  purpose  were  under  control  of  the  quartermaster  general'^  de- 
partment. 

The  charges  of  the  petitioner  are  divided  into  four  clcksses  : 

1st.  For  vessels  belonging  to  the  United  States  piloted  in  and  out 
of  Brazos  Santiago  harbor,  Texas^  from  June  1,  1847,  to  August  1, 
1847,  for  which  payment  was  refused  by  order  of  Major  Thomas  B. 
Eastland,  acting  quartermaster  at  said  port.     (Schedule  A,  p.  26.) 

This  class  of  claims  amounts  to  the  sum  of  $396,  and  the  petitioner 
avers  in  his  petition  that  payment  of  this  class  was  refused  by  Major 
Eastland,  ^^  on  the  grounds  that  the  services  had  been  rendered 
without  a  written  order  from  this  department ;  and  he  further  avers 
and  puts  in  evidence  that  before  these,  or  any  services  were  rendered. 
Major  Eastland  had  issued,  and  posted  up  in  public  places^  the  follow- 
ing notice : 

**  Brazos  Santiago, 
"  Quartermast^' 8  Office^  June  4,  1847. 

^^  From  and  after  this  date  no  pilotage  will  be  paid  on  government 
vessels  unless  by  written  order  of  the  undersigned.  From  and  after 
this  date  vessels  coming  to  this  port  loaded  with  government  property, 
may  at  the  option  of  their  commanders  employ  pilots  or  not ;  govern- 
ment boats  will,  for  the  present,  take  them  in  and  out  free  of  expense. 
From  and  after  this  date,  all  vessels,  when  discharged,  must  haul 
out  from  the  wharves,  unless  otherwise  ordered,  as  soon  as  discharged, 
or  pay  a  fine  of  twenty-five  dollars  for  the  benefit  of  the  hospital  at 
this  depot. 

*^  THOMAS  B.  EASTLAND, 
*^  Major  and  Quartermaster  O.  8.  -4." 

The  second  class  of  claims  is  for  vessels  belonging  to  the  United 
States  government,  and  spoken  and  pilot  refused,  or  piloted  and  cer- 
tificate refused,  by  order  of  Major  Thomas  B.  Eastland,  acting  qnsf- 
termaster  at  Brazos  Santiago,  between  the  first  day  of  June,  A.  D« 
1847,  and  October  31,  1848.  (Schedule  B,  p.  28.)  The  amount  of 
this  item  of  claim  is  $5,638. 

The  third  class  of  claims  is  for  private  vessels  piloted  and  towed 
in  and  out  of  Brazos  Santiago,  by  United  States  steamers,  between 
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the  1st  June,  1847,  and  Slst  October^  1848,  by  order  of  Thomas  B. 
^Eastland,  acting  quartermaster.     (Schedule  C,  p.  36.) 

The  fourth  class  of  claims  is  for  vessels  belonging  to  the  govern* 
ment  of  the  United  States,  piloted  in  and  out  of  Srazos  Santiago, 
l)etween  November  1,  1848,  and  1st  December,  1848,  and  the  amount 
of  the  claim  therein  specified  is  |2,014  50. 

The  amount  of  all  tne  claims  of  the  petitioner  is  |13,464. 

The  petitioner  claims  as  branch  pilot  of  the  port  of  Brazos  San- 
tiago, and  under  the  statute  of  Texas  entitled  an  act  for  the  regula- 
tion of  pilots,  enacted  17th  April,  1846  ;  it  being  claimed  for  him  in 
the  argument  that  the  statute  of  Texas  is  adopted  by  the  4th  section 
of  the  act  of  the  United  States,  of  August  7,  1780,  (U.  S.  Laws,  1 
vol.,  p.  53.)  That  section  of  said  act  of  the  United  States  is  in  these 
words :     • 

Sec.  4.  And  be  U  further  enacted  y  That  all  pilots  in  the  bays,  inlets, 
rivers,  and  harbors  of  the  United  States,  shall  continue  to  be  regula- 
ted in  conformity  with  the  existing  laws  of  the  States,  respectively, 
wherein  such  pilots  may  be,  or  by  such  laws  as  the  State  may  respec- 
tively hereafter  enact  for  that  purpose,  until  further  legislative  provi- 
sion shall  be  made  by  Congress." 

But  this  section  of  the  act  of  Congress  only  leaves  pilots  in  the 
discharge  of  their  ordinary  official  duty  in  relation  to  merchant  ves- 
sels, and  contracts  with  individuals,  to  the  jurisdiction  of  State  laws  ; 
it  does  not  in  any  way  refer  to  vessels  of  the  United  Stat^s^  or  sub- 
ject them,  or  that  exclusive  control  of  them,  which  belongs  to  the 
United  States,  to  State  authority.  The  pilot  laws  of  the  States  are 
adopted  by  the  act  of  Congress  to  that  extent  to  which  they  reached 
by  their  own  force  of  State  sovereignty,  but  it  does  not  extend  them 
over  the  sovereignty  of  the  United  States,  or  subject  to  them  vessels 
of  the  United  States,  on  which  of  their  own  &rce  they  could  not 
have  acted.  The  vessels  of  war  of  the  United  States ;  are  the  means  by 
which  the  national  government  executes  the  purposes  committed  to  it, 
and  therefore  they  are  necessarily  free  from  interference  or  control  in 
any  manner  or  degree  by  the  legislation  of  the  States ;  for  if  the  States 
could  control  such  national  means  in  any  degree  they  could  in  every 
degree,  and  thus  embarrass  or  prevent  their  use  by  the  national  gov- 
ernment. If  Texas  could  impose  one  pilot  fee,  she  might  impose  any 
she  pleased  ;  if  she  could  impose  pilot  regulations  because  they  are  in 
the  nature  of  police  laws,  ana  for  the  safety  of  the  citizen,  she  might 
for  the  same  reason  impose  at  her  pleasure  quarantine  laws  on  ves- 
sels of  the  United  States,  and  either  by  pilot  laws  or  quarantine 
laws  she  might  have  delayed  or  prevented  the  arrival  of  munitions 
of  war  at  the  port  of  Brazos  Santiago,  upon  which  the  issue  of  a 
battle,  and  the  national  welfare  involved  in  it,  depended.  Certainly 
the  4th  section  of  the  act  of  Congress  of  August  7,  1780,  never  in- 
tended so  to  empower  a  State  or  so  to  subject  the  United  States. 

If  the  vessels  of  the  United  States  were  not  subject  to  the  laws  of 
Texas,  the  petitioner  must  show  a  contract  on  the  part  of  the  United 
States,  made  by  some  authorized  officer  of  the  United  States.  The 
vessels  of  the  United  States  for  which  the  charges  of  the  petitioner 
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are  made  were  under  the  orders  of  the  Quartermaster's  department, 
and  Major  Eastland  was  the  acting  quartermaster  for  the  port,  and 
the  person  to  contract  on  the  part  of  the  United  States. 

It  is  quite  apparent  that  the  subject  of  pilotage  was  a  proper  mat- 
ter for  a  contract ;  the  services  were  to  he  continuous,  and  might  be  pro- 
tracted, and  the  specification  of  the  plaintiff's  claim  shows  '751  distinct 
charges  from  Jane,  1847,  to  November,  1849  ;  such  an  amount  of  ser- 
vice might  reasonably  be  dealt  with  and  contracted  for  on  different 
terms  than  a  single  act  of  pilotage. 

There  was  therefore  nothing  unreasonable  in  the  order  of  Major 
Eastland,  above  stated,  that  no  pilotage  should  be  paid  for  unless 
rendered  on  a  written  order  from  him  ;  it  was  the  only  means  of  pre- 
venting the  petitioner  from  taking  charge  of  vessels  of  the  United 
States  as  pilot,  and  charging  fees  under  and  according  to  flie  rates  of 
the  statute  of  Texas.  The  evidence  shows  the  petitioner  claimed  this 
right,  and  that  Major  Eastland  on  the  part  of  the  United  States  denied 
it  and  resisted  its  exercise. 

Now,  so  far  as  schedule  A.  is  concerned,  it  is  certain  there  was  no 
contract  made  by  Major  Eastland  for  the  pilotage  therein  specified. 
By  the  plaintiff's  own  showing  his  service  was  rendered,  if  at  all, 
against  the  order  of  the  United  States^  and  attempted  to  be  enforced 
on  them  hj  him  as  his  official  right  under  the  laws  of  Texas.  The 
petitioner  m  his  petition  says  (p.  7.)  that  Major  Eastland  refused  to 
pay  him  for  these  charges,  because  ^^  he  had  not  been  specially  em- 
ployed to  pilot  said  vessels,"  and  he  adduces  Major  Eastland's  certifi- 
cate appended  to  the  first  ten  charges,  which  is  as  follows  :  ^'  Payment 
declined,  for  the  reason  that  on  the  4th  of  June,  1847,  notice  was 
given  that  no  pilotage  would  be  paid  unless  the  service  was  rendered 
on  written  autnority  from  the  quartermaster,  which  was  never  given." 

So  far  as  schedule  B.  is  concerned,  the  charges  are  in  part  for  vessels 
which  refused  pilotage  and  were  not  piloted,  and  in  part  for  vessels 
which  were  piloted  and  for  which  certificates  of  pilotage  were  refused. 
The  evidence  in  no  way  distinguishes  between  these  classes,  and  it 
cannot  be  told  what  vessels  or  how  many  belonged  to  either  class,  and 
as  to  those  who  refused  pilots,  only  half  pilotage  was  chargeable  under 
the  statute  of  Texas,  and  the  plaintiff  charges  full  pilotage  for  all. 
Besides  this,  the  objection  to  the  charges  in  schedule  A.  are  applicable 
to,  and  conclusive  against,  the  charges  in  schedule  B.  The  evidence 
shows  that  no  contract  was  made  for  them,  and  that  so  far  as  pilotage 
was  offered  or  rendered  it  was  under  claims  of  an  ofiScial  right,  and 
without  a  pretence  of  any  contract  with  any  officer  of  the  United 
States. 

Schedule  C.  is  for  piloting  vessels  not  belonffing  to  the  United  States, 
but  freighted  with  their  munitions  of  war.  This  circumstance  does  not 
tend  to  show  a  liability  on  the  part  of  the  United  States  for  pilotage. 
The  order  of  Major  Eastland  expressly  declares  that  the  pilotage  of 
such  vessels  is  the  private  matter  of  their  respective  masters,  in  which 
they  may  act  their  pleasure ;  and  the  evidence  shows  that  the  pe- 
titioner sued  the  master  of  one  of  these  vessels  for  fees  for  her  pilotage. 
For  any  services  rendered  to  such  vessels,  no  ground  whatever  is  shoif  a 
for  charging  the  United  States. 
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As  to  schedule  D,  the  petitioner  was  master  of  a  United  States 
tow-boat,  under  monthly  pay,  and  as  such  it  was  his  duty  to  tow  the 
vessels  of  the  United  States  or  vessels  freighted  for  the  United  Stat-es 
in  and  out  of  the  harbor ;  and  this  service  he  performed ;  and  he 
claims  pilotage  on  the  vessels  he  towed,  but  a  contract  to  tow  is  not 
and  does  not  prove  a  contract  to  pilot ;  and  if  a  contract  to  tow  in- 
volved a  contract  to  pilot,  then  the  petitioner  has  been  paid  for  it,  for  he 
has  received  the  price  stipulated  for  the  performance  of  the  contract 
he  made,  (p.  92.)  The  testimony  of  Major  Chapman  is  express.  He 
says,  (p.  88  :)  At  the  time  I  appointed  Captain  King  master  of  the 
Anson,  nothing  was  said  by  either,  or  even  thought  of  by  me,  about 
pilotage,  and  no  mention  was  made  of  the  subject  until  he  spoke  to 
me  of  his  claim  tuH>  or  three  months  since;"  that  is,  about  three  years 
after  the  contract  for  towage  was  made.  The  evidence  therefore  dis- 
proves a  contract  for  the  charges  in  schedule  D. 

It  is  observable  that  the  petitioner  charges  for  all  his  alleged  ser- 
vices at  the  rate  of  three  dollars  for  eacn  foot  of  water  the  vessel 
piloted  drew.  The  ninth  section  of  the  act  of  Texas  enacts,  ^^  That 
the  rate  of  pilotage  on  any  class  of  vessels  shall  not  in  any  port  of 
this  State  exceed  three  dollars  for  each  foot  of  water  which  the  vessel 
at  the  time  of  piloting  draws."  This  only  fixes  the  maximum  beyond 
which  the  charges  for  pilotage  shall  not  be  carried.  And  the  6th 
section  enacts,  ^'  That  the  board  of  commissioners  of  pilots  shall  have 
authority  within  the  limits  provided  by  this  act  to  fix  the  rates  of 
pilotaee."  The  petitioner  has  offered  no  evidence  to  show  the  ac- 
tion of  the  commissioners  on  any  rates  of  pilotage  fixed  by  them ;  and 
the  statute  does  not  of  its  force  fix  any  rates  of  pilotage  for  the  port 
of  Brazos  Santiago,  but  leaves  that  duty  to  the  commissioners. 

On  the  whole  case  we  are  of  opinion,  that  the  petitioner  has  failed 
to  show  any  liability  or  contract  on  the  part  of  the  United  States  for 
the  pilotage  claimed  for,  and  that  he  is  not  entitled  to  the  relief  he 
prays. 
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